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Art. I.— the study OF COMPARATIVE 
LEGISLATION IN FRANCE.^* 

F or some years past the study of comparative legislation 
has been greatly developed in France. Examinations 
of and discussions on foreign laws are constantly appearing 
in treatises on the doctrine and the history of law, in special 
reviews, in legal essays, and iir the programmes of open dis- 
cussions of the Universities of Law, and of the Academy 
of Moral and Political Sciences. These investigations have 
all the attraction, all the utility of historical studies. They 
help us, besides, to rightly appreciate the merits or defects 
of French law ; they throw a light on teaching and doctrine. 
They serve, moreover, to enlighten the legislator in the recitals 
of reasons, and the reports of commissions : the laws of 
different countries are frequently invoked in support of pro- 
posals of reform. 

These studies have an interest still more practical. Many 
Frenchmen have their capital engaged in foreign industrial 
or commercial enterprise. On the other hand there are cases 
when foreigners can demand the application of the private law 
of their country of origin, even outside that country, and 
Fiench tribunals can then be called upon to apply foreign 


* [We have received this article through Mr. H. A. D. Phillips. It was 
writtei by M. Aucoc in French.— Ed] 
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laws. Works on private international law, which tend to 
multiply, lead nccessari||^ to the assimilation of a great num- 
ber of different laws. 

It will be of intenest to set forth the causes which have pro- 
duced this movement, the utility of which is self-evident ; 
to ascertain the element^ which furnish a solid basis for tlu^sc 
studies, and to point out the conditions on which they should 
be conducted to be really useful, so as not risk the intioduction 
of error in place of light. 

It is, assuredly, an instinct, which is applicable and applied to 
all human knowledge, to look round us to complete our in- 
struction. But the study of the customs, procedure, and lules 
of all kinds adopted by surrounding countries, is more or 
less developed according to the greater or lesser facilities for 
extending our relations, and consequently, our knowledge. 
The wonderful revolution in the means of communication 
which characteri7.es the nineteenth century, ought to bring 
with it the development of the study of comparative legis- 
lation, in the same way as it has advanced judicial and com- 
mercial relations among different nations. It lias made them 
feel the want, and has largely contributed to offer the means of 
sadsfying it. Without doubt, Montesquieu was able to ccdlcct 
the elements of his Esprit dcs Lots by his travels in various 
parts of Europe, and his assiduous study of the works of other 
travellers and of historians. But he has given a model difficult 
to imitate from every point of view. In order that tlie study cjf 
the laws of other countries should not be confined to a few 
choice intellects, placed in exceptional circumstances, and that 
it may be accomplished with some certainty, the text itself of 
the laws should be placed at the disposal of those who wish 
to study them, and a translation for tlic benefit of those 
jurists and publicists, still too numerous, who are not acquaint- 
ed with the principal foreign languages. 

These essential conditions, which require considerable re- 
sources in men and money, permanent institutions, and con- 
tinuous contact with foreign countries, have only recently been 
realized ; and their realisation is due to the Society of Compara- 
tive Legislation and the Committee of Foreign Legislation 
instituted at the Ministry of Justice. The one, a free associa- 
tion, organized by private initiative, and which is the first in 
point of time ; the other, an official institution, which has 
powerfully assisted the same work. The one has been working 
for more than twenty years, the other for twclv^e. The results 
of their labours are already sufficiently great to warrant us 
in giving a summary history of them ; and the services which 
they have already rendered to knowledge arc such as to make 
us hope for still further benefits in the future. 
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It would be unjust not to mention first the work done* in 
the same direction of ideas by cer^ciin .worthy jurisconsults, 
who enj(’)y the merit of pointing out the \yay. The^ collection 
of foreign codes undertaken in 1833 by Mr. Victor Foucher 
(afterwards a Judge of the Court p( Cassation), consisting 
of ten volumes, the works of M. Anthoine de Saint-Joseph, 
which compare the laws of many other countries with French 
civil and commercial codes, ought not to be forgotten. We 
must also mention the numerous essays on foreign legislation 
which the ** Revue etrauf bre ct Fraucaise de droit^^ and the 

Revue de droit Francats et cti’an^et'' have published from 
1S34-1850 with the collaboration of M. M. F?elix and Bergson. 
1‘hesc works had called the attention of jurists to the neces- 
sit}^ of extending the hoiizon of their studies But they had 
shown the manifold mateiial difficulties which stood in the 
way, and would soon stop the action of a few isolated workers 
in the accomplishment- of a task so various and so vast. 

In 1869 a Society of Foreign Legislation 'was formed at 
Paris, From the fiist it numbered more than 250 members 
belonging to the bar, the magistracy, the universities of 
ki'v, the administration, tlie Conseil d’Etat and the Chambers. 
Men of all parties met each other there. The founders, who 
may now be justly pioud of their initiative, had the sagacity 
to provide in their rules, that the Society would not note on 
any question. By’' this was cleaily indicated the character it 
u.is necessary to preseive, iidincly, that of an institution for 
research, and for impaitial and strictly scientific study. It took 
c.ire to affirm this by the choice of its presidents, succes- 
sively taken from the different elements of its personnel. 
M. Labfudaye, who was particularly pointed out, by the fact of 
his being profc'^.sor of Comparative Legislation at the College 
of France, was Piesidcnt of the foundation. After him, the 
ScKiety placed at its head M. M. Renouard, Dufaurc, 
Laroinbicrc, Paul Gide, Diivcrger, Barboiix. and Dareste. We 
had the honour to succeed M. Dufaure. The present President 
is M. Ribot, wlio had from the commencement performed the 
difficult duties of general secretary with the gieatcst zeal. 
This character has largely contributed to favour the develop- 
ment of the Society, to extend and consolidate its distant 
iclations. It reckons to-day more than 1,300 members, among 
whom are about 350 foreigners. 

The work which it proposed to uneJertake was not organized 
without some gropings in the dark. At first its object was 
merely ^to make knowm and discuss, at the periodical meetings, 
the legislative reforms which had taken place in foreign 
countries, and at the same time to note the laws of those 
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countries on the questions which formed the subject of Bills 
"before the French Chambers. It-was already a task as interest- 
ing as it was useful, w]jichl:ould furnish the elements of practi- 
cal reforms, the necessary materials for which could be quickly 
and easily tollected, thanks to the resources of a well-organized 
society. There was good reason to persevere. Thus, according 
to circumstances, and to mention only joint works to which 
many members have contributed, wc have collected a consider- 
able number of essays and reviews on the procedure of 
the Parliaments of Europe and Ameiica, and on the laws 
relating to divorce, mercantile associations, municipal ad- 
ministration and bankruptcy. There is not a new question 
of any importance raised in foreign Parliaments that has not 
given rise to an essay and often to a discussion. The collection 
of the Bulletins of the Society, in which this work is rcccuxled, 
is already very rich in documents of great inteiest. 

But the ambition of the Society has grown with its success, 
and the steady increase in its numbers and financial resources, 
and caused it. to undertake in 1871 a work still more use- 
ful, which has made a name throughout Euro[)c. We speak 
of the Annuaires de TJgislation Etrangcre, Every year, since 
that time, it publishes a large volume which contains, for 
every countr\^ in Europe, fer many countries in America, and 
for the civilised .countries of the other parts of the world — 
their number is constantly increasing — a list of legislative 
projects, and analyses of Bills actually introduced, the text 
of those which are passed, or at any rate of the most im- 
portant, with notes taken fiom the statements of objects 
and reasons and from the debates in Parliament. This 
invaluable collection now forms 15 volumes. Since 1882 it 
has been completed by an Annual of French Legislation. 
How has the Society succeeded in ogan’zing such a com- 
plicated work, in arranging the information which comes from all 
parts of the world, in translating Acts written in languages so 
diverse, in publishing regularly an annual abstract, which re- 
quirs so many fellow-workers ^ It is well to note this, because 
herein is the justification of the confidence which these pub- 
lications have won. 

It was at first intended to group the members who wished 
to take an active part in the labours of the Society in different 
sections corresponding to the different branches of law. This 
combination, particularly useful for theoretical studies, was not 
suited Tor work in which researches and translations of docu- 
ments form a preponderant part. It seemed more practical, 
and experience has justified the resolution, to group the 
members in sections corresponding to different countries. At 
present the following sections have been constituted : the 
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English language, the languages of the north, the southern 
and eastern languages, and <he French language. It is in ' 
these sections, under the direction anH control of an experienc- 
ed president, that the documents sent by foreign correspondents, 
mostly untranslated, parliamentary works', texts of Bills and 
Acts and newspaper articles and reviews, are studied, analysed, 
translated and grouped for the Annuaire^ and then sent to the 
General Secretary who collates the work of the different 
sections, under the authority of the Council of Direction. 
A work so considerable requires at least a year’s preparation. 
The Society has, moreover, by publishing summary abstracts 
in its monthly Bulletin^ taken care for some time past not 
to make its members wait too long for correct ideas concerning 
ihe progress of legislative work in the different countries of 
Europe. 

It is needless to say how interesting are the Annuaires of 
the Society of Comparative Legislation and the Bulletins which 
complete them, what abundant instruction they furnish to 
legislators, jurisconsults, publicists, and all those who are in- 
terested in the progress of law and human justice. To see 
how the principles of all branches of law are understood and 
applied by different nations, whaf are the reforms which engage 
their attention, what are tliose which have a local interest, and 
those which can be extended to other countries ; to find out 
if, in the subjects of legislation which are being overhauled 
by other countries, we are in advance or behind ; to note 
that, while some nations make rapid progress in the codifica- 
tion of their laws and in numerous reforms, there are otliers 
who are prevented by a barren agitation from accomplishing 
even the most Minple and desirable improvements ; to follow, 
in practice, the modifications of legislative machinery which 
seemed calculated, by emptying the Chambers, to favour the 
passing of elaborate codes, to follow more or less closely the 
detailed discussions which are carried on in Italy, Spain and 
England ; nothing is more worthy of attention, nothing is 
more instructive. 

Some months ago, the present President of the Society, 
M. Ribot, announced in his re-opening discourse, that the 
Council of Direction had decided on the publication of a general 
index of the contents of the first fifteen volumes of the 
Aimuaire. He set forth tlie importance and the variety of the 
problems attempted, if not solved, by the. legislators of different 
countries, and traced the main outlines of the preface which 
might precede the general table in order to extract the leading ‘ 
ideas, the common tendencies which have presided over the 
legislative evolution of the last few years. We wish we 
could reproduce those brilliant pages, which place in a strong 
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light both the merit of the orator and the interest of the works 
of the Society of Comparative Legislation. But it will suffice to 
give a brief analysis o£ them. The facts speak for themselves. 

Parliamentary Government is undergoing a veritable crisis 
in many countries ; ’ alnfiost all free countries are engaged in al- 
tering their electoral laws^ and in seeking the means of recon- 
ciling universal suflfiage with the necessary conditions of all 
Government, namely a certain stability in the executive and 
a certain continuity in policy. 

There has been considerable innovation, and considerable 
progress — all innovation is not progress — in the civil and 
commercial law of neighbouring countries. America and 
England have solemnly recognised the wife’s indepen- 
dence of her husband as regards civil rights. New con- 
trivances have been adopted in other countries to assure, in 
a more efficacious manner, the transfer of immovable pro- 
perty, and we have imitated them to a certain extent in 
Tunis, Great efforts have been made in many countries of 
Europe to bring into uniformity the principles of commercial 
law, notably in the matter of bills of exchange and maritime 
law ; laws relating to mercantile associations and bankrupt- 
cies have undergone constarJt alteration, and the enormous 
extension of railroads has given rise to new questions. 

On the other .hand there have been radical changes in the 
criminal law of several countries. A general movement has 
been set on foot for the development of popular instruction. 
The principle of obligation has been recognized cveiy where, 
but with noticeable differences, due to the varying character 
of different nations and to their religious conditions. Tlie con- 
ditions of military service have been transformed simultaneously 
throughout Europe. The struggles between Church and State, 
peculiar to some countries, afford profitable lessons to others. 
Lastly, the questions relating to labour, the condition of 
workmen, their relations with their employers, provident and 
aid societies, have everywhere assumed the greatest importance. 
These are, as M Ribot remarked, vital questions which 
have to be solved without delay, but solved by following the 
examples of countries where powerful traditions of liberty, 
and combination by voluntary association, have prevented 
the conflicts of classes from resulting in open violence, 
rather than by following those where the State imposes on 
employers and workmen alike compulsory sacrifices appor- 
tioned*under its authority. 

Such is the variety, such the importance, of the documents 
which the Society of Comparative Legislation has placed at 
the disposal of its workers since its foundation. While 
rejoicing in the success of its work, it has never pretended 
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that it cannot make further useful progress, and it never loses 
sight of this object. But the required results attained are 
already considerable, and are worthy of the attention and , 
gratitude of jurisconsults and publicists. We must add that 
the Society has, moreover, had the merit bf giving rise to other 
works of the same nature, in which* special documents arc 
collected : for instance, the Revue de la Sociclc pour Vitiide 
des questions d' enseignement stipe fieur^ the Btdletin de la 

Socictc Geucrale des prisons^ and the notices of foreign legis- 
lation inserted in the Bulletins of the Ministiies of finance, 
public works and agriculture. 

II 

At the same time, interesting and instructive as the An- 
nuals and the Bulletins of the Society may be, they are far 
from making known in their entirety the legislation of for- 
eign countries. Taking up with reason what is most urgent, and 
wisely adapting to its strength the task which it has assigned 
itself, the Society has only undertaken to give the texts of 
the laws, starting f;om the year 1870. And even when it 
has met, among the laws promulgated in different countries, 
codes embracing all the rules of one particular branch of 
law, it has recognised the impossibility of inserting these 
Icngthly documents in an annual publication without sacrificing 
a p'dTt of the general review of legislative progress in the 
civilized world. 

To complete its labours and to furnish to its workers 
means of more extended action, it had to create a vast 
library on foreign law, comprising a complete collection of 
the laws of the different countries of the world in their ori- 
ginal text, the parliamentary works which explain them, the 
stores of jurisprudence which interpret their application, the 
historical works of law, and the commentaries of the best 
known jurists of each countiy. It had, besides, to undertake 
a collection of translations of foreign codes ancient and modem. 
The resources of a private society were not sufficient for 
this lask, which has been provided for by the creation of the 
Committee of Foreign Legislation at the Ministry of Justice^ 
with an annual grant from the public funds. 

It was M. Dufaure, whose name we recall with pleasure, 
one of the first members of the Society and one of its presi- 
dents, who founded it by a ministerial decree of the 27th March 
1876. He has taken care from the commencement to organ- 
ize official relations between the Cornmittce and the Minis- 
tries of Justice of different countries of Europe* and to 
ensure a regular exchange of legislative publications. The 
new institution has been approved of by the Chambers, and 
endowed with the annual grant proposed by the Government. 
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The Committee, on which are several members of the Insti- 
tute, first set to work at its library. In 1879 it had already 
^ connected, thanks to the liberality of several foreign Govern- 
ments and to acquisitions made on the advice of its corres- 
pondents, 1,500 workst comprising 5,000 volumes. It then pub- 
lished the ©atalogue which has been in great demand through- 
out Europe Since that time it has not ceased to augment 
its collection. It is about* to increase and emphasize its value 
by the immediate publication .of a new edition* of the catalogue, 
in which will figure more than 4,000 works comprising about 
18,000 volumes. The first part of the catalogue is devoted 
to general matter, to the philosophy of law and ancient law ; 
then comes international law, followed by comparative legis- 
lation ; the last part, the most extensive, comprises the text and 
special works on the legislation of foreign countries. There 
are more than 200 of these. All the States of Europe and 
America are largely represented. The civilized States and 
Colonies of Asia, Africa, and Oceana have also a place. 
We have no need to insist on the importance of such a 
collection. It i§ open to the public, who have already derived 
great profit from the riches placed at their disposal. Several 
Governments of Europe have been struck by the advantages 
which it gives, and have sought to create a similar institution. 

At the same time the Committee has decided, with the 
approbation of the Ministry of Justice, on the publication of 
the translations of a certain number of foreign codes which 
appear to it to have a particular interest, whether from a 
scientific or a practical point of view. U has come to the 
conclusion that, to have a lasting utility, the translations 
should be thoroughly studied and accompanied by introduc- 
tions and notes, clearly pointing out the principal features of 
anterior legislation, the preparatory woik for new codes, and 
the character and the objects of amendments made in old laws. 

Moreover, although the Society of Comparative Legislation 
has furnished the committee with excellent assistants, it has 
proceeded more slowly in the accomplishment of this part of 
its task. Nevertheless, the publications w’hich it has edited 
already offer interesting types of legislation on various 
branches of law. The German code of commerce, with the 
law on exchange, and several of the new codes promulgated 
since the establishment of the German Empire; the code of 
criminal procedure, the code of judicial organization, and the 
code of civil procedure ; two volumes of a collection of the 
charters ^and constitutions of the United States of North 
America, which will be continued ; the penal code of 

* [An article by Mr, HAD. Phillips on this new catalogue appears 
in this number. — E d.] 
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Holland and the Hungarian penal code appear in this collec- 
tion. To this must he added the Austrian code of criminal 
piocedure published with the help of the Ministry of Justice 
before the creation of the committee. • Th^ English law on 
bankruptcy will be published before the end of the year. 
Translations of various codes of Austria, Russia, Italy and 
Spain and Portugal, and of the various States of America, 
are either in the press or in course of preparation. 

These are the materials accumulated and placed within the 
reach of all those who have embarked on this new study, 
impelled by disinterested zeal for science or legislative reform, 
or by the practical necessities of their profession. 

III. 

Let us note, in conclusion, the conditions under which thie 
study of comparative legislation ought to be conducted to render 
it really useful. 

It is not siipeifluous to insist at the outset on the precau- 
tions which shonld be taken to get a thoroughly exact transla- 
tion. It has been recei tly brought to notice, that some serious 
enors had crept into the French translation of 'the Federal 
Constitution of the United States of America, errors, which 
have been constantly reproduced since the publication of the 
celebrated work of M. de Tocqucville. Mistakes of this kind 
may be caused by mere want of attention ; but they are 
more often due to the actual difficulties of the work. To 
enable one to translate into our language the provisions of 
foreign laws, one mu^t thoroughly know the provisions and 
the language of French law, and penetrate thoroughly into 
the sense of the foreign law, as a whole, and in its details. It 
is only after profound study that one finds the judicial 
terms which exactly express ideas often dissimilar to ours. 
Eut we mart take more precautions still to assure ourselves 
of the true import of institutions which we wish to compare 
with ours, before deciding if they are better and deserve 
imitation. We must seek out the motives which have in- 
spired the foreign legislator, the needs for which he wished 
to make provision, and the difficulties which sprung from 
prior legislation, owing to the state of society, or the economi- 
cal and moral condition of the country. 

Before becoming enamoured of the advantages of some 
detailed measure, we ought to ascertain carefully, whether it 
does not form a part of a collection of institutions essentially 
different from our own ; for it is seldom that a detached piece of 
a machine can be fitted on to a machine, of a totally different 
kind. And that is not all. It is not sufficient to say that a law, 
inspired by motives that appear just and applicable to other 
countries, has been passed by a foreign legislature. We 
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must also study how it has worked in practice, and what have 
been its effects. The French have often been blamed for having 
loo much confidence in their own lights ; but it would be 
equally unwise to go to* the opposite extreme of absolute dis- 
trust, and see nothing but the good side of foreign institu- 
tions. The Legislators of all countries may make mistakes,, 
and their resolutions ,are very often enough corrected by fresh 
ones ; sometimes, even, practice modifies them in an appreciable 
manner. In the remarkable studies which they have recently 
devoted to the Federal Constitution of the United States of 
America, our colleagues, M. Boutmy and M. le due dc Noaillcs 
have shown by what scries of deviations the position of Presi- 
dent of the Senate and of the House of Representatives have 
come to differ from that assigned them by the text of the 
constitution. 

We have just now pointed out the incessant alterations 
undergone by the laws on mercantile associations in neighbour- 
ing countries as well as in P'rance for the last thirty years, and 
which prove, that as yet, the results have by no means satisfied 
the expectations of their promoters. 

At the present moment the P'rench Cliambcrs are discussing 
a project of law of great importance, which raises questions of 
great delicacy, regarding the responsibility for accidents to 
which workmen are exposed during their work. The laws 
of the Empire' of Germany, of Austria, of Switzerland, each 
differing from the other, have been quoted in reports and 
parliamentary debates. But alongside with the principles laid 
down by these different legislatures, it is necessary to place 
the effects which they have produced. Although the laws of 
the Empire of Germany are very recent, experience has ali'eady 
shown the absolute inaccuracy of the calculations presented 
to the Chambers in support of projects of law, with a view 
to show the probable expense which would fall on the em- 
ployers, and indirectly on the State, owing to the system of 
obligatory insurance ; the expense will be much greater than 
was supposed Moreover, the costs of administration are 
enormous, and exceed the total of the indemnities. Herein 
is food for reflection. 

We may confine ourselves to these examples. They suffi- 
ciently demonstrate that the study of comparative legislation 
furnishes us with an invaluable tool, but that like all orthers, and 
especially the best, it must be handled with judgment and 
sagacity. 

' Lkon Aucoc, 

Member of the Institute^ 
and President of the Committee of Foreign Legislation, 
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V OLTAIRE, in his “ Candidel' relates how a Chinese tra- 
veller, curious to know the opinion of Europeans on the 
casus belli which led to the famous war, or series of wars, 
between the Chinese Empire and Cambodia, some six thousand 
years ago, went into the shop of a Parisian publisher, and asked 
for a work on Universal History. To his surprise he found its 
opening chapters devoted almost exclusively to the affairs of 
the Jews, a nation of whom he had till then never even heard. 
His surprise was not diminished when on enquiry he learnt that 
the Jews were an ancient people, numerically weak and 
politically insignificant, who had occupied a corner of Syria 
some two thousand years ago, and whose authority or political 
influence had never extended beyond their own borders. Never- 
theless, this insignificant people has, through the medium of 
religion, attained a vast importance in the eyes of mankind, and 
exercised a potent influence on the history of nations which are 
at the present time the most powerful and the most progressive 
in the world. 

Three nations of the ancient world, says M. Renan, have 
stamped an indelible impress upon our modern civilization. 
The Greeks have bequeathed to us their legacy of science and 
art, the Romans their policy and jurisprudence, and the Jews 
their religion. It is true that the religion of the civilized world 
is not now the same as the icligion of the Jews ; it has departed 
so widely from the spirit of its predecessor that it is now even 
opposed to it. Judaism, which has developed into Islamism 
among the Semitic Arabs, has, among the Aryan nations of 
Europe, been metamorphosed into Christianity. Yet, thougli 
this latter originated in a revolt against the grievous burden of 
the Jewish ceremonial law, it carried with it among its Gentile 
neophytes the belief in the inspiration of the Jewish scriptures, 
and the Messianic idea. These beliefs and ideas had a con- 
siderable influence in moulding the religious, and, therefore, the 
political history of Christendom during the first ten centuries of 
the Christian era, and again at the time of the Reformation. 
This latter movement, which has proved Such an abundant gain 
for the cause of truth and progress, w*as chiefly brought about 

* “ Hist&ry of the People of Israel from the reign of David up to the 
capture of Samaria : from the French of Ernest Renan : Second Division : 
London ; Chapman and Hall, Limited, 1889. 
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by the translation and circulation of the Jewish scriptures 
recognised by the Christian .Church among the people of 
Europe, and their consequent adoption as the guides of faith 
and conscience in supersession of the decrees of Councils and the 
canons of the Church. The major part of these scriptures 
were contained in the so-called Old Testament, consisting of the 
national literature of the Jewish nation, and written in the 
Hebrew language. This Hebrevv literature exercised a powerful 
influence on the nations which succeeded in carrying out the 
Reformation, and has left its traces in their political and social 
systems even to our own day. Scotch and English Sabba- 
tarianism is a familiar instance. 

It has so long been the custom for Christians to regard these 
scriptures as one book, that it is now difficult to realise that 
they really comprise distinct series of different books, by many 
authors, treating of widely differing subjects. But they are 
only commonly known to European nations by the transla- 
tions of them made at the time of the Reformation, and 
these translations have given the separate books an identical 
style and expression which they do not in reality possess. 
We might as well bind up the poems of Shakespeare and 
Chaucer with the chronicles of Hall and Holinshed and the 
works of Bacon and call the compilation one book. The Jews 
themselves do not consider the Old Testament to form one 
book, and assign a different value and authority to the separate 
books or series of books comprised in it, rating the Law 
(Tora or Tavrat), the Psalms (Zabur), and the Prophets fSdhifa-i- 
Anbiya), above the historical and narrative books ; and the 
Musalmdns observe a similar distinction, classing the Penta- 
teuch and the Psalms with the Gospels and tlie Koran, while 
they look upon the books of the Prophets and the Epistles 
of the Apostles in the same light as Christians regard the 
Jewish books of the Apocrypha. The Old Testament simply 
comprises all the liteiature of the people of Israel that has 
survived down to the time when Asia became so permeated 
"with the Grecian civilization that the Greek language supersed- 
ed Hebrew in common use. The earliest series is that of the 
five books of the Pentateuch which, commencing with the 
creation of the world and the origin of tlie nation of Israel, 
carries its history down to the death of its leader, Moses, to 
whom the Divine Law was delivered. The historical books 
of Joshua, Judges, Samuel, Kings, Chronicles, Ezra and Nehe^ 
miah carry on the national history from the first settlement 
of the Israelites in Canaan till their re-establishment there by 
the Kings or Emperors of Persia : to them may be added the 
books which contain the stories of Ruth, Esther, &c., though 
these can hardly be regarded in the light of actual history. The 
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poetical and proverbial books form a class by themselves, 
presenting the usual vague features of ancient oriental con>- 
positions of the kind: and the fourth division comprises the 
books of the Prophets, for the most part declamations of 
the wrath of God against the sins and ' shortcoming^ of the 
people and their rulers, and threats of tiie divine vengeance — 
sometimes directed against Israel itself, often against neigh- 
bouring nations, together with predictions of final triumph 
for Israel and Judah, and of the discomfiture of their enemies. 
These prophecies contain little actual historical fact, though 
much information may be, and has been, gleaned from the 
interesting allusions scattered through them as to the state of 
the surrounding nations, as well as to the internal affairs of 
the people of Israel ; but the series of the historical books 
from Joshua to Nehemiah contain an almost unbroken narra- 
tive of the political history and wars of the Israelites during 
a period of nearly one thousand years, from the first appearance 
of the wandering nation on the frontiers of Canaan, to the 
re-building of their temple under the auspices of. the protect- 
ing Persian Government. When we reflect that this long 
and authentic narrative ends at the time, or about the time, 
when Tarquinius Superbus was dethroned at Rome, and the 
I’isistratidae were driven from Athens— that is, at the very 
time when the history of Rome and Greece, in any trustworthy 
sense of the word, may be said to begin — we may form 
spme idea of the value and importance of these records, and 
may cease to wonder with Voltaire’s celestial, at the place and 
space awarded to Jewish annals in a Universal History of 
the ancient world. 

The second division of M. Renan’s work, contained in the 
volume before us, treats of the kingdom of Israel and Judah 
from the accession of King David to the capture of Samaria 
by the Assyrians and the captivity of the ten tribes. His first 
volume dealt with the story of the Patriarchs, the captivity of 
Israel in Egypt, the flight from that country, and the conquest ^ 
and colonization of the Promised Land. Before proceeding to a 
more particular review of the contents of the present volume, 
we may as well give a summary of the author’s views on the 
earlier narrative. M. Renan aspires to perform for Jewish 
history the same office that Niebuhr performed for Roman 
history : to crystallise the truth and to set it free from the 
mass of legend and fable enveloping it : to discriminate be- 
tween the additions caused by simple ejeaggeration, and ’ those 
dictated by wilful misrepresentation : in short, to apply to 
the sacrecj history of the nation of Israel the same principles 
of rational explanation and scholarly criticism which have 
been so successfully applied to the histories of other nations 
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of antiquity. When we read our Livy, we peruse the account 
of Hannibars battle with the Romans at the lake Trasimene, 
and believe it implicitly, but when on the next page we 
learn that upon a certain day in the grass-market at Rome, an 
ox spakfe with a 'human voice, we pass over the statement 
with a smile. Our critical faculty enables us to perceive that 
Livy may be safely trusted in his description of actual events, 
and that his credulity in the matter of omens and portents 
is only the common habit of his age. So, from reflection and 
experience, the critic learns to separate the truth of ancient 
legends from the embellishments which the credulity and fancy 
of their reciters and auditors heaped upon them in an age 
destitute of the art of writing. M. Renan infers from interndl 
evidence that writing was unknown to the Israelites until the 
time of Samuel. He holds that all the stories contained 
in the book of Genesis were myths which grew up by degrees 
among the Beni-Israel, and were naturally incorporated with 
their liistory when they wished to trace this back to the begin- 
ning of the .world. According to his hypothesis, tlie Semitic 
tribe of the Beni-Israel probably migrated from the banks 
of the Euphrates (Ur of the Chaldees to Palestine, and from 
thence passed into Egypt during the period that a kindred 
Semitic race bore sway in the valley of the Nile : the race 
known in Egyptian annals as the Hyksos or shepherd kings. 
After the overthrow of the shepheid dynasty, the Beni-Israel 
were reduced to slavery by the Egyptians, or at all events 
oppressed and ill used by them, till they were driven to migrate 
again to their former seats. Deterred from the direct route, 
by the formidable power of the Philistines which barred their 
path, they made a long detour through the Arabian desert and 
entered their promised land on its eastern frontier, falling 
with merciless ferocity upon their kindred tribes who had, 
during the long absence of the new-comers in the land of 
Goshen, adopted a settled and paicly civilized life, as the 
, Israelites themselves afterwards did in tiie same country. 
In spite of the genealogy of the tenth chapter of Genesis, 
M. Renan asserts that the Canaanites of the seven nations or 
tribes dispossessed by the Israelites as well as the Plicenicians 
were of Semitic race, of the same race as their ruthless con- 
querors ; and that this is pioved by their nomenclature, and 
by the gradual absorption of their remnants into the Israelitish 
nation. It has long been admitted that the Phcenicians of 
Tyre and Sidon were Semites, and the title borne by the magis- 
trates of their Carthaginian colony was Suffetes, probably the 
same term as the Hebrew Sofet used to denote the Judges of 
Irsael during the theocracy. But whoever the Canaanites were^ 
it would appear from their dwelling in fenced cities, and being in 
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possession of chariots and horses, that they had already attained 
to some kind of civilised state. When their further development 
was arrested, and their national existence iU:terly destroyed by 
the inroad of the fanatical warriors of the desert who followed 
the guidance of Jehovah. The land was parcelled out arhong the 
victorious tribes ; but a considerable number of the vanquished 
nations continued to exist here and there, as tributaries or as 
small independent communities, in strong natural positions, such 
as that of the Jebusites at Millo, or where the open plains prevent- 
ed the Israelites from attacking them to advantage : for it is 
observable that the armies of Moses and Joshua were composed 
entirely of infantry, and they chose hilly countiies by preference 
as the scene of their operations. Hence we have that naive 
passage of the Hebrew chronicle in the Book of Judges, 
Chap. I., v. 19 : “ And the Lord was with Judah, and he drove 
out the inhabitants of the mountain ; but he could not drive 
cut the inhabitants of the valley, because they had chaiiots 
of iron.” 

So in First Kings, Chap. XX, the Syrian officers say to their 
King Bcnhadad that the gods of the Israelites are gods of the 
hills, “ therefore they were stronger than we : but let us fight 
against them in the plain, and surely we shall be stronger than 
they.” And David in his lament over the death of Saul and 
Jonathan, bewails their death upon ‘‘ the high places,” the 
slaughter of Israel upon its friendly heights. But as the 
power of the Israelites grew, and their tribal republic became 
gradually consolidated into a kingdom, these remnants of the 
Canaanites disappear from history, probably absorbed into the 
nations of their conquerors and masters. We hear no more of 
them after the reign of Solomon. From being a wandering 
tribe, the Beni-Israel now became a nation, settled in a territory 
of its own. Its political constitution was that of a tribal re- 
public ; a confederation of the twelve tribes which composed 
the nation. The sacred Ark of the Covenant, under the charge 
of the priesthood, formed a central rallying point for the whole 
nation, but there was no settled Government or appointed head ; 
the people believed themselves to be governed directly by God, 
whose will was discovered and His intentions divined by the 
consulting of oracles, very much as was the case among the 
Pagan nations at the time. The instruments of these oracles 
were the Urim and Thummim and also Teraphim (Tarafain ?) 
and the nature of them has not been clearly determined. 

As a matter of fact the Government of the confederacy was 
assumed by the bravest and cleverest of the leaders whom 
success over the national enemies had glorified in the eyes of 
the people : and the precarious position of Sofet or judge was 
held in turn by a woman like Deborah the prophetess, a 
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soldier of fortune like the usurper Abimelech, and a righteous 
seer like the priest Samuel. •Many of these had only local 
authority, and their pretentions were opposed by other tribes, 
as in the case of Jephthah in Gilead. 

Judging from th*e accounts of the Israelite scribe, and even 
allowing for the exaggeration natural to the stories of all 
heroic times, the four hundred years of the theocracy seem to 
have been one continual scene of anarchy and bloodshed. 

The retort made by the philosopher of M. Renan’s school to 
the French Abbe was not without justice ; when the latter was 
declaiming against the Republican form of Government 
“ Alas ” said he “how inadequate is mere human wisdom to 
devise a satisfactory system of governing mankind !” “ And the 
theocracy retorted the philosopher “ was it such a brilliant 
success ? History hardly records a more melancholy series of 
crimes and disasters than is presented by the annals of the 
Hebrew people in the Book of Judges. 

Jehovah, the god who thus ruled them, was at that epoch 
by no means the universal and only lord of creation, as he 
became in later times. He was the national god, as Chemosh 
was the god of Moab, Baal the god of Sidon, &c. A belief in 
Jehovah by no means precluded a belief in the existence of 
other gods. Thus Jephthah says to the king of the Ammo- 
nites — “Will thou not possess that which Chemosh thy god 
giveth thee to possess ? So whomsoever the Lord our God will 
drive out before us, them will we possess.” Jehovah was spoken 
of by his own worshippers as “a great God above all gods.” In 
the earliest writings of the Jews, God is often spoken of in the 
plural : Elohim. The Christians explained this plural expres- 
sion as a reference to the persons of the Trinity ; but the 
ancient Israelites were certainly profoundly ignorant of any 
such dogma, of which there is not a trace anywhere in the Old 
Testament except the plurality of gods referred to which aro=>e 
from far different causes. The Semitic races, like all the other 
races by whom the world was peopled in those early times, 
believed in a plurality of deities : probably the Arabs at the 
time of the mission of Muhammad held still very much the 
same belief as the early patriarchs. The Beni-Israel claimed 
to have become acquainted with their god by his name Jehovah 
at the time of their departure from Egypt. He revealed their 
law to them from Mount Sinai or Horeb which seems to have 
been regarded as his especial residence, as Mount Olympus was 
that of the Grecian jKpiter. He is accompanied by thunder 
and lightning like that deity, and he delights in burnt offer- 
ings and sacrifices like all the other gods of the time, and 
like many of our gods in India at the present day. But he 
has two attributes which seem peculiar to himself. He is a 
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jealous God, and will not admit of any partner in his worship. 
Nor does lie allow any ima^ps of Himself. Ilis presenqe 
(Sakinat) was supposed to brood over the Ark between the 
Cherubim, and He had a corporal presence, fdr he allowed himself 
to be seen on one occasion by Moses : but he refused to allow 
himself to be un-idealized, and this fact had doubtless much 
to say to the subsequent exaltation of •the idea of God among 
the Israelites, and to His recognition as the supreme creator 
of heaven and earth. M. Renan points out many curious 
instances of the local chaiactcr of woisliip in these primitive 
times. One superstition was, that a god could only be wor- 
shipped on his own soil : hence Naaman trdees two mule loads 
i)f earth away from the land of Israel that he may worship 
Jehovah at Damascus. And he even obtains permission from 
the piophct of the most jealous of gods to occasionally wor- 
ship in the house of Riinmon the god of the Syrians. 

The Eeni-Israel occupied the land of Canaan for about five 
liundred years before the confederation of tribes developed 
into a kingdom. During all this time the nation must have 
been growing, consolidating, absorbing the conquered Canaa- 
nites, and probably gradually extending its own bordcis; for 
the strength which enabled it to expand into a compact and 
powerful kingdom under David and Solomon must have been 
grnlually acquired. Howxwer charming the ideal of a theo- 
cracy may appear to the adherents of Popes and Khalifas, the 
children of Israel seem to have become dissatisfied wdth it 
after a lengthened tiial, and they determined on the election 
of a king, not w'ithout opposition from Nabi Samwil (the pro- 
phet Samuel), who represented the o])[)Osition of the old 
5-on^crvative party of the nation to any centralisation of the 
national power. This conservative paity w^as alw^ays very strong 
among the Israelites, for its feelings and aspirations thoroughly 
haimonised wnth the genius of the Semitic race : it had its best 
representatives among the prophets, whose ideal golden age 
\vas the age of the j^jatiiarchs, the nomad dwellers in tents, wdiosc 
w^ealth \Vc\s in their flocks and hcids, and w ho w^ere careless of 
the luxuries and untainted by the vices of oriental civilization, 

I hey were revolted by the wealth and Juxiuy of P-g3qit, of 
Babylon and of T}n'c, as a BedfUiin Aiab or Wcdiabi fanatic 
of the present da)^ is revolted by the effeminacy and vice of 
lurkish cities. They hated trade, usury, soft raiment, horses 
and chariots. They detested progress of any kind ; and though 
they were hurried along on its stieam in spite of tliemsjelves, 
they^ succeeded in impressing on the Elation that stamp of 
dection and isolation, which, wliilc it contributed so much to 
>ts glory, proved an effectual bar to ils nuitciial prosperity. 

1 he determination of the people of Israel to change their 
VOL. xc.] 2 
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confederation of tribes into a kingdom was probably caused 
by the necessity of providing, efficient protection against the 
organised attacks of their most dangerous and most hateful 
neighbours, the Philistines, who dwelt in five strong cities on 
the south eastern sea coast of Palestine, The Israelites 
were no seafarers. They did not even occupy the sea coast 
of their country. They dwelt in the hills and valleys, and by 
degrees extended themselves into the plains ; but the sea 
coast was in the possession of two powers with whom they 
were unable to cope — the Tyiians in the north and tlic Pliilis- 
tines in the south. With the foimer tlicy appear to have 
scarcely come in contact, and generally to have had friendly 
relations with them ; but the Tyiians were themselves a Semi- 
tic people. The Philistines, on the other hand, were probably 
Aryans, very possibly Pelasgians from Crete. In the ethnology 
of Genesis the Philistines are set clown as Ilamites, Misraim 
begetting “ Pathiusim and Casluhiin (out of whom came 
Philistim) and Caphtoriin Gen. X, v. 14. Of Casluhim wc 
never hear again, but Caphtorim is several times mentioned in^ 
connection with the Philistines, and the pn^phet Jeremiah speaks 
of ‘ the isle of Caphtor perhaps Kupros, Cyprus. 

Elsewhere we read of the Chcrcthitcs or Cherethim as form- 
ing part of tl'je Philistines, and M. Renan plausibly suggests 
that Chereth may be indentical with Crete, which had already 
become famous under Minos. He thinks that the Philistines 
were a pet^ple of Carian or Cretan origin, very analogous 
to the Pelasgi, and having certain points in common with the 
forces which be^iieged Troy/' They were called “ uncircum- 
cised ” by the Israelites, a term of reproach never applied to 
the Egyptians, Canaanites, or any other oriental nation. From 
the history of their exploits, they seem to have been superior 
to the other enemies of the Israelites, and to the Israelites 
themselves in military skill and discipline ; and their use of 
archers in battle would afford another proof of the likelihood 
of their Cretan derivation, for the Cretans weie famous archers. 
Goliath, the Philistine cliampion, wears the bia>.cn gica\ cs, which 
were a familiar article of the Greek military equipment, and 
which are never again mentioned in the Old Testament. The 
Philistines worship a maritime god ; and M. Renan suggests 
that the name of Achish, the Philistine king or lord of Gath, 
sounds like a Greek word. On the other hand the assertion in 
Genesis that the Philistines wcie of Hamitic origin counts for 
little : the names of- the ancestors of the Philistines and Greeks, 
Philistim and Javan, have apparently been merely invented by 
the Hebrew chronicler as an explanation of the names of these 
nations. The word Javan or lawan was the Hebrew rendering 
of the word Ionian, known to them principally through the 
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Grecian colonists in Asia Minor. lawan was then personified 
as a son of Japhet the father of the Aryan races. The Hebrew 
chronicler perhaps may have attributed to the Semitic Can- 
aanites and the Aryan Philistines an Hamitic origin, on account 
of the enmity borne by his people to these two nations ; or he 
may have erred simply through ignorance or carelessness. Orien- 
tal writers are not very safe guides in matters eitlier of history 
or ethnology. The invention of persdns and events to fill up 
awkward gaps in chronology has been freely practised by 
Arabic and Persian historians. The total omission of the 
Mongolian race from the ethnological table of Genesis would be 
sufficient evidence of its untrustworthy nature. In it, Sidon 
is also made a son of Canaan, though it is indisputable that 
the Sidonians were of Semitic blood, aiid, as we have befoie 
sa.d, probably the Canaanites also. 

Their oppression by the Philistines seems to have made the 
Israelites feel their own want of centralization and organization 
very keenly, and determined them to elect a king who might 
lead them in battle ; and wc read that “ there was sore war 
against the Philistines all the days of Saul,’* and tic was at last 
defeated and killed by them. David took refuge from Saul 
among the Philistines, and appears to have profited by their 
warlike skill, for when he ascends the throne of Israel we find 
»n his service bands of “ Chercthites and Pelethites ” which M. 
Renan translates as Cretans and Philistines. In addition to 
these, David had a band of six hundred Gittites, or men of Gath 
in his service, commanded by Ittai the Gittite. “ The primitive 
Aryan .soldier,*' says M. Renan, “ equalled the Hebrew or Arab 
Semite in valour, he surpassed him in fidelity, and he was essen- 
tial for the solid foundation of any rule.” 

David immediately after his accession to the throne was 
engaged in war with the Philistines, and gained some advan- 
tages over them. For the rest of his reign we hear no more of 
enmity or hostilities betweeu the Israelites and Philistines : yet 
it docs not appear from the sacred narrative that David ever 
subdued tliem, that he ever took one of their cities, or that he 
even carried the war into their country. Probably some com- 
position was come to equally satisfactory to both nations : the 
employment of Philistines as soldiers by David and his succes- 
sors may have proved a bond of symi^athy. At all events, 
after this time the Philistines, while still maintaining fheir 
separate existence in their five military cities, and occasionally 
proving disagreeable neighbours, cease to be a permanent 
danger for Israel. They appear again and again in ^Jewish 
history as late as the reign of HezekiSh. Their independence 
was, along with that of their old enemies the Israelites, finally 
swallowdd up in the growth of the Assyrian and Persian empires. 
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M. Renan believes that the reign of David forms the epoch 
where the traditional history of the Israelitish people ends and 
their real history begins. There are many passages in the life of 
David which appeaj* to have been written by eye-witnesses of 
the facts. In the whole remarkable story of Absalom there is 
not a sirfgle miraculous occurrence. David was no doubt a most 
remarkable man for his time, and the greatest that his nation 
had yet produced : a Brave soldier, and not only brave but 
clever : and a politic ruler. He identified his own interests 
with that of the national religion, and adroitly managed the 
priests, instead of being managed by them. In Israel and 
Judah, as in most otlicr primitive countries, the priests were the 
literati, the ulcma^ and the national history comes down to 
us through their medium. We may therefore expect to find 
the monarchs who favoured and protected the priestly caste 
spoken well of, while those who, on the oilier hand, resisted their 
pretensions are handed down to posterity as wicked tyrants. 
Saul was probably a nobler character than David : but he had 
the disadvantage of supplanting the family of the prophet 
Samuel in the temporal power. And though a brave wanior, 
he was not a wise or politic man. David v'as, on tlic contrar}', 
as crafty as he was bold. He knew how to condone even 
such a sin as eating the holy shew-bread, which would have 
counted enough to ruin any one who was less pronounced a 
favourite of Jehovah. He was, we are told, a “ man after God’s 
own heart I. Sam., Chap. XIH, v. 14. Yet, in our modern 
eyes, his moral character was full of blemishes fiom first to last. 
Observe, as one out of many instances, the vile motive of his 
treachery to his brave cajotain Uriah the Hitlitc. We shudder 
when we read of his dydng bequests to his son and successor 
Solomon, whom he instructs to slay the men vliom he would not 
himself slay in his own life-time becaubc he had sworn to spare 
them ! M. Renan calls these executions or muidcrs ‘‘ atrocities.'* 
But we must take caic not to judge an ancient Semitic race and 
their deeds by a modern and Aryan standard of conduct. 
Our press wi iters are now in the habit of .-peaking of the 
Amir’s executions at Kabul as “ atrocities.” I’ut they arc not 
atrocities in the eyes of the Afghans, nor wc;uld David’s dele- 
gation of his deferred vengeance appear to them unreasonable 
or immoral. Arminius Vamb(^ry narrates some similar anec- 
dotes in his History of Bokliara, of the petty rulers of Central 
Asia going out of their way to keep a vow to the letter, while 
they break it in the spirit ; conduct which he calls “ detestable 
.,Musalman hypocrisy,”^ but which appears admirable and 
worthy of imitation to an oriental scribe. We must bear 
in mind all through the histoiical Hebrew writings, that the 
morality inculcated is the morality of an oriental and Semitic 
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race : the code of morality which still, with little variation, 
sways men's minds and actions in Kabul and Bokhara. 

“ Kissas ” or retaliation, slavery, polygamy and concubinage 
were all lawful to the Israelite. He believed -himself ter be the 
chosen favourite of God, Who regarded all other nations with 
enmity and aversion. Crimes committed against aliens and 
Gentiles were no crimes, but rather meritorious deeds. The 
idea of universal biotherhood and of absolute right and wrong 
were quite unknown to him. It was only later on that the 
prophets developed the idea of a universal and inflexibl)’’ 
just God, who would bring all nations into one fold. 

The fruits of David s work were reaped by Solomon or 
Sul’inan, his son, who, in point of power and gloiy, sur- 
passed his father, probably because he profited by his 
labours. He had a regular government ; an organised army, 
with chariots and horsemen ; and the whole land of Israel 
was divided into twelve districts for the purposes of taxa- 
tion, with the primitive arrangement that each district should 
furnish the supplies for tlie king for one month in the 
year. The Jewish scribes have done their best to magnify 
the wisdom, the glory, and the power of Solomon, so that he 
has come to be regarded in the East as a universal emperor: 
and a wonderful Sulimanic myth Las grown up, and has be- 
come, with many other stray bits of Biblical and Talmudic 
lore, part of the sacred booh of the Moslem revelation. The 
I\Iusalman myth of Alexander the Great is another similar 
and familiar instance of the falsification of history. Solomon 
vvas no doubt a king of wonderful wealth and might in the 
eyes of the Israelites : he possessed ships, sent and received 
foreign embassies, and was in alliance with the King of Tyre : 
but after all, his kingdom must have been a very petty one 
according to our estimation. It has left no trace, at all events, 
in profane history. Its great achievement was the building 
of the temple at Jerusalem, wdiich, to a great extent, localised 
the worship of Israel, and changed, in course of time, the old 
patriarchal worship of Jehovah to a ceremonial religion with 
an elaborate ritual and a gradually consolidated dogma. The 
temple of Jerusalem supplied a rall^diig point to the nation, 
which enabled it to rc-asscmble after its dispersion, and to 
maintain its separate existence under difficulties that may 
well make the fact of its preservation appear miraculous. 
After Solomon’s death the schism which had always existed 
between the two branches of Jacob or Israel’s family, broke 
out with such violence as to become irreparable ; and the ten 
northern trfbes separated themselves from Judah and Benja- 
min. The establishment of the temple was probably an ad- 
ditional cause of this separation, for the idea of the God of 
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the patriarclial nomads dwelling in a house like the gods of 
the more civilised heathen nations around them, was at 6rst 
repugnant to the 'feelings of the conservative Israelites. (See 
the Second book of Samuel, Chapter VII, v. 4 and following.) 
Tribal jealousy had much to do with the secession also, for in 
the time of the Judges, the chief centres of religion had been 
in the land of Ephraim. The breach could not be healed, 
and the ten northern tribes had to elect a king for themselves. 
The prestige of David and Solomon retained their dynasty 
on the throne of Jerusalem as long as the kingdom of Judah 
lasted ; but in the noithern kingdom, dynasty succeeded 
dynasty in the usual fashion of oriental kingdoms. The Royal 
House of David continued to rule for four centuries and a 
half : a space of time equalled by but few eastern dynasties, 
and surpassed by none except the Imperial House of 'Othmdn, 
which has now lasted for six hundred years in a direct line 
from its founder, and may challenge comparison with the oldest 
European royal houses, such as those founded by the Capets 
and the Hapsburgs. 

The prophets waged unremitting war against the eclecticism 
which had appaieutly always prevailed in Israel from the 
earliest times, and which was a common feature of all the 
religions of that epoch. They had grasped the monotheistic 
idea of worship so peculiar to the Semitic race, and which 
distinguishes its religious beliefs from all otheis. No nation 
of Caucasian race was ever Unitarian in religion : the Aryan 
is a born man-worshipper. If he does not wcu'ship deified 
men, he will worship gods incarnate in the flesh. No Aryan 
race has ever sincerely embraced orthodox Islamisin. The 
Bosniak and Albanian Musalmans adulterate their faith with 
saint- worship : and the Aryan Pcisians have become the 
heretics of the Muhammadan vvoild, honouring in Ali, the 
son-in-law of the Prophet, a peifect type of humanity. Tlie 
Semitic Hebrew and Arab stand alone in their cult of a sterile 
and sombre monotheism. Inspired by this sublime idea the 
Hebrew prophetical zealots continued, during many centuries, 
to inculcate the same doctrine of a righteous Jehovah, the pro- 
tector of the right, the defender of the weak, the destroyer of 
the rich, the enemy of worldly civilization, the friend of patri- 
archal simplicity. The prophets were indefatigable propagators 
of this idea.” Hence we have the twelve Hebrew books of 
the prophets, the Sahifa-i-Anbiya, which alone have survived 
out of all the lucubrations of the seers of Israel for so many 
centuries, and which doubtless contain the choicest of their 
utterances. 

The Messianic idea, which afterwards took such a firm 
bold upon the Jewish nation, is gradually developed in the 
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predictions of the prophets. As the Israelites gradually ad- 
mitted the idea of one universal God of creation, whose 
chosen people they still were, their subjugation and oppression 
at the hands of the heathen became yet ftiore inexplicable to 
them. As long as they were triumphant and prosperous their 
faith received no shock, but at length it became apparent to 
them that their national existence wa^ seriously threatened, 
and that the heathen had gained a position of incontestable 
supcrioiity. In short, the promises of God to them were not 
fulfilled. Yet they must be true ! Hence the people reconciled 
their belief with adverse facts by postponing tlie fulfilment of 
the promises to a future date. A Messiah would arise who 
would deliver them from the hand of their enemies, as David 
liad delivered them from the hand of the Philistines, and who 
'v^ould subdue all nations, and inaugurate an era of universal 
justice, peace and righteousness. 

What most piiz7.1ed these poor prophets, was not only the 
triumph of the heathen, but the triumph of evil in the world, 
of the idolatry and injustice that must be hateful to the pure 
and just God of their conception. And as they could find no 
satisfaction in contemplating the present, they had recourse to 
the future for consolation, as has been the habit of tlie re- 
ligious mind in all ages. Later on, when the Jews liad during 
their captivity been satin ated with Magian doctrines, we shall 
find this idea developing itself into the b(dief in a future state, 
with a happy heaven for the good, and a lake of fire for the 
punishment of the wicked. The triumph of God s enemies in 
this life then becomes intelligible, because compensation for 
the seeming injustice will be awaided in the next. The 
Messianic idea attained its logical development in the frantic 
and hopeless struggle against the overwhelming power of 
gentile civilization as embodied in the rule of the Romans, 
when the political existence of the Jewish nation was extin- 
guished for ever. A similar idea, bred of the same religious 
conditions, is now agitating the Musalman world, and has already 
found expression in the Mahdist revolt in the Soudan. 

It is now obvious to us that the unparalleled misfortunes 
and calamities of the Jewish nation were chiefly brought upon it 
by the obstinate conviction of the Israelites that they were the 
chosen people, and the especial favourites of Providence 
It is impossible not to feel deep sympath}^ with their steadfast 
faith, with their childlike trust in Jehovah, constantly disap- 
pointed, but ever unflinchingly renewed. His enemies triumph 
over them, profane His Holy of Holics,*destroy His Holy City, 
level His temple with the ground. The victorious Gentile tor- 
ments th(! captive Jew with the taunt — Where is now thy 
God ? Yet Israel still believes, still trusts on. The blood of 
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the myriads slain by the legionaries of Titus in the courts of 
the temple is hardly yet dry on the ruins of Jerusalem, before 
the few survivors arc again defying the might of the Roman 
empire at the ill-omened bidding of Bar-kaukab. Again de- 
feated, decimated, .dispersed, they trust in the unfailing promises 
still. They have only mistaken, forestalled the time of their 
fulfilment. How long,. Oh Lord, how long ? 

But we are outstrijiping AT. Renan who has only accompanied 
Israel as 3’et so far as the conquest of Samaiia by the 
A‘=^S3U'ian armies of Shalmaneser, and the dispcr‘^al of the ten 
tiibes. AT. Renan docs not think that tin’s captivit>^ of Israel 
was at all so general or so complete as is supposed, or 
as it is stated to have been in IT Kings, Chap. XVII. 
He thinks that onl\' the chief men of the nation would have 
been carried awa3^ by the conquerors. Those who remained 
cither became absorbed in the kingdom of Judah, or merged 
in the heathen nations around them. Tiicrc arc few now, we 
imagine, who believe in the existence of the lost ten tribes, 
though not so very long ago the prohahihty of discovering 
them was generally debated and spccuhitcd on. There is 
little doubt but tliat all that remain of them Iiavc become 
incorporated with the Jews as now known. But AI. Renan 
affords us no sufficient reason for ])rcfcrriiy; his own conjec- 
tures to the statements of the Jewish historian. Ifc is an 
acute thinker and brilliant write*, l)Ut his method of criticism 
is essentially French. ITc ratlua* rcniind.s ns of his famous 
compatri(jt, who tliought that the ch ciimstance of facts nc)l 
agreeing with his on n theory, wab .so mucli the worse for the 
facts. 

Whatever appears to him to have been probable, he likes 
to assume for certain. It is eas)^ to write histor3' in this fasliion, 
and its facts arc in this wa)' prottv^ certain to agree with the 
historian’s theories. AT. Renan’s method is the vciy opposite 
of the exact and laboiious icsnarch winch nev^er assumes a 
probability to be a certainly, and never takes a doubtful point 
for granted, practised by his German pr-alcccssors in the same 
field. He has accepted their conc]iic;ion that the books of 
the Pentateuch have been compiled from two different narra- 
tives, one of which is called the jehovist, and the other the 
Eiohist, from the fact that the word Jehovah is not used in the 
latter until its revelation to AToscs as the name of God. M. 
Renan asserts that the Jehovist version was compiled in the 
northern kingdom and the Eiohist narrative in Judah, pro- 
bably 6y a temple scribe ; but he again gives no sufficient 
reasons for this assertion. Indeed, his whole treatment of 
the subject of the Hebrew literature and philology incline us 
to the inference, that liis acquaintance with tliat ancient 
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language is neither extensive nor profound. He himself ac- 
knowledges tlie utter uncertainty enveloping the whole matter. 
Speaking of the Pentateuch he says : — ^ 

How is it that the date of such a woik can be so uncertain ? 

How is it that the name of the man who wrote’ this maste*rpiece 
is unknown ? The same question is asked oi the Homeric poems ; 
of neaily all the great epics of the Gospels^ and in fact of all the 
gi eat woi ks winch have been compiled fiom popular tradiiions. 

The compilation of the Go5]>eIs was ceitainly an important event 
in the histoi y of Chnstianity, though at the time when these short 
books appeared they wcie unnoticed at the centre of Christianity. 
Hooks of bins kind are of no value to the hist generation, winch 
is well acquainted witli the oiiginal tiadition. They acquiie im- 
mense imnoitance as soon as the diiect tradition is lost, and when 
written accounts are the only evidence of the past. That is why 
this dcscnption of nairative is rarely unique.’* 

These ancient scriptures afford us the means of tracing the 
successive developments of tlie Jewish religion with peculiar 
distinctness. In the patriaichal ages we have the Elohim, the 
,1/uds walking on earth and talking with man. Wc next find 
the nomad ti ibes worshipping a local and tribrd god who dwells 
in mountains, and wields the thunder, gives written laws to 
his foUcAvcrs, and directs the operations of armies. Next we 
have the one and onh^ God of the universe, who rewards and 
punishes men according to their works. Evil and good, in this 
simple tl'cology, come equally fiom God : it is He who hardens 
Pharoah’s heart, who instigates David to commit the sin of 
numbering the people, who sends a lying spiiit to entice Ahab 
to go up to Ramoth-Gilead and fall theic. There is no men- 
tion of a future state of reward and punishment in the Old 
Testament : temporal blessings only are predicted for the 
servants of jehov^ah. After tlic captivity, the Jews adopted 
the beliefs in a rcsiiricction, in heaven and hell, and in eternal 
life : and it has been very plausibly suggested that they im- 
bibed these beliefs from the Magian Persians with whom they 
were tenets of faith. And the Persian Ahriman, or principle 
of evil, separate from God the autlior of godness, was also 
at the same time adopted into tlicir theology, and became 
the devil or Satan. In the narrative of Genesis the serpent 
is not a supernatiirar being, he is only “ more subtle than 
any beast of the field : and the myth is simply a method 
of accounting for the antipathy of man to the serpent. 

In later times the revolt of the angels became a tradition, 
and. the serpent was then identified with the Devil. In the 
book of Job, one of the most ancient of the Hebrew Scriptures, 
Satan appears as one of God's angels : he was, in fact, the 
angel who^m God employed to wreak evil on human beings. 
Phis insttlimcnt of evil naturally became, in the new theology, 
the origin of evil and an enemy of God and man : and hence 
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the legend sprang up of his rebellion, and of his being cast 
down from heaven to the Asfal-as-Safalm, or uttermost depths. 
These changes whicji appear so striking and radical to us were 
really adopted so gradually during many centuries, and were 
the outdome of so many changes of circumstances, locality, 
language, and habits of life and thought, that their growth was 
imperceptible : and the Jews of the Tctrarchy still believe 
themselves to hold the same faith a*:* Abiaham and Moses. The 
Sadducees, whom they accounted as heretics, were in reality 
those who adhered most closely to the ancient religion of Shiloh 
and Carmel. 

For the world at the present day Judaism possesses a peculiar 
interest as the progenitor and prototype of Islamism. Muham- 
mad in his search for tiuth eagerly adopted a religion ready 
made to his hand, and so congenial to the Semitic genius. 
He professed to follow in the footsteps of both Moses and 
Jesus, but there is no tiace in the Koran of the teachings of 
the Gospels. As far as the legendary and narrative part of 
his revelation .goes, Muhammad seems to have drawn his inspi- 
lation from the Jewish Talmud. But he adopted the moral 
and ceremonial code of the Pentateuch. The Divine Law of 
Israel became the Divine Law of Islam. Mecca took the place 
of Jerusalem ; the Sanctuary of the Kaaba replaced the tem- 
ple. The children of Ishmael cau'ied on the mission which 
had been committed to the cliildren of Isaac. But Muhammad 
made one important advance upon the piinciples of Moses. 
He offered the covenant to the whole woild, he admitted all 
nations and tribes, without distinction, into the ranks of the 
chosen. Islamism is Judaism, but it is Judaism writ large. 

There is a remarkable analogy, too, between the career of the 
congregation of Israel and of the congregation of Islam ; be- 
tween the course of historical events that have attended the 
development and the decay of the two systems. A thousand 
years after, Joshua had led the host of the Lord to the extermin- 
ation of the heathen Canaaiiites, Obeidullah and Kaled brought 
the monotheistic warriors of the desert into tiie same land to 
destroy the “ polytheism'* vShirk) of the corrupt Christianity 
of Byzantium. The glories of the Caliphate afford a parallel to 
those of the reigns of David and Solomon : the wars of the Cru- 
sades recall the memories of the struggles of the unskilful but 
valiant Israelites against the uncircumcised Philistines. The Af- 
ghan Ghazi at Maiwand, the Derwish chanting his psalm of praise 
to the Most High under the fire of the English square at Abu 
Klea, believes himself * to be the champion of God against 
his mortal enemies, as firmly and faithfully as ever did the 
followers of Barak and Gideon. And in its decay, Islamism 
brings out more and more strongly the salient features of the 
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resemblance between the two systems. No one can frequent 
the society of the Musalman Ulema in any country without 
recognising in them the Scribes and Pharisees of the last days 
of Jerusalem. The shameless hypocrisy, the worslnp of the 
letter, the neglect of the spirit, the hatred of reform, the fear of 
the Western civilization that is slowly and surely sapping the 
foundations of their sand-built house, are all there. With this, 
there is the fevered expectation of the coming of the Messiah 
and of the end of all things, which so strongly characterised 
the last days of the Jewish nation in its own land. 

A most complete change has taken place in the national 
character of the Jews since they were scattered throughout the 
habitable world by Roman policy, eighteen hundred years 
ago. From a nation absorbed in pastoral and agricultural 
pursuits, they become a people devoted entirely to trade and 
finance. Though usury is forbidden by their law, they become 
the usurers par excellence of the whole world. From other 
examples of the kind it would almost seem as if there were 
some natural law developing such instincts in 'a nation de- 
prived of its political and territorial existence, but still retain- 
ing its religious and ethnic identity. The Greeks and Ar- 
menians have both developed the same national character 
as the Jews ; the latter to a very great degree : the former 
in lesser measure, as their severance from their own soil has 
been more partial. But the Parsis of India present in their 
history the most striking parallel to the condition of the 
modern Jews. They have existed as a distinct people without 
a countiy and without a polity for twelve hundred years. 
Like the Jews they have lost their ancient language, and like 
the Jews they have retained their old religion. They were 
in their own land a nation of warriors and horsemen : in 
exile they have become exclusively merchants and traders. 
It would be difficult to find, in the pages of history, a more 
striking instance of a similar scries of events producing cor- 
responding results. 

The fuLuie history of the people of Israel is not difficult 
to forecast. Duiing many centuries, peisecution has intensi- 
fied their national feeling, and the contumely and obloquy 
with which they have been treated by Christians, has been 
reciprocated an hundred fold. This state of things is happily 
no more in civilized countries. In France, where Jews have 
been admitted to the full lights of citizenship from the time 
of the Great Revolution one Jiundred years ago, thty are 
already beginning to be absorbed in tlie mass of the population. 

A gentral indifference to the forms of religion enables them 
to become Frenchmen without becoming Christians ; and the 
Jew of the Paris Bourse and of the London Stock Exchange 
is to-day as little of a zealot or a bigot as the most advanced 
Aryan philosopher could desire. 



Art. III.— INDIAN LEGISLATION AND 
LEGISLATIVE COUNCILS. 

I HAVE, in my c.s.says on “ Indian Constitutional Law,” given 
a brief sketch of Indian Legislation before “ the Indian 
Councils’ Act, i86i,” and also some account of the respective 
spheres, powers, and functions of the Supreme and of Tiovin- 
cial Legislative Councils. I now propose to discuss, in some- 
what more detail, the rules, procedure and manner of legis- 
lation, the constitutional position of legislative bodies in India, 
their relation to the executive, the publicity of legislation, 
and some kindred matters. The subject-matter may be con- 
sidered under the following heads ; — 

I. — Initiation of Legislation. 

II.— Rulfs for the Conduct of Legislative 
rusiness. 

I. Meetings of the Council. 

2. Introduction, publication and consideration of Bills. 

3. Passing of Bills, Publication of Acts, Petitions, &c. 

III. — The Legislative Defart.ment of the Gov- 
ernment OF India — 

Respective positions of the Executive and Legislative 
Departments of the Government of India as 
regards legislative measures. 

IV. — Extent of Independence of the Indian Legis- 
lative Council. 

V. — Extent of Independence of Local Legislative 
Councils. 

VI. — Position of Official Members of Legislative 
Councils. 

VII. — Additional Members of the Governor-Gene- 
ral’s Council. 

Simla vs. Calcutta as the scat of the Indian Legis- 
lative Council. 

VIII. — Discussion of Budgets. 

IX.— Publicity of Legislation and opportunities 
for Public Criticism. 

X. — Real and effectual Representation of all 
Classes. 

XI. — Executive_Legislation. 
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XII. — Concluding Reflections and Suggestions 
Regarding the Multiplication of Legis- 
lative or Qua'si Legislative Bodies, and 
Possible Expansion of the Representative 
Principle. 

I. — Initiation of Legislation. 

• 

Apparently any member of the Supreme or of a Provincial 
Legislative Council may move for leave to introduce a measure 
subject to the provisoes specified in sections 19 and 38 respcct- 
tively of the “ Indian Councils’ Act,” and of course to the 
general restrictions contained in the Act. As a matter of 
fact, measures are seldom or never introduced by non-official 
members. As regards Local Councils, the Governor in Council, 
or the Lieutenant-Governor determines whether any particular 
measure shall be introduced. As to the Supreme Council, 
when a question involving legislation is submitted to the Gov- 
ernment of India, it is referred to the member in charge of 
the Executive Department to which the subject pertains. If 
he thinks that legislation is expedient, the matter is brought 
befoie the Governor-General in Council. Nearly all the legis- 
lation of the Supreme Council is undertaken at the instance 
of some Local Government ; but, of course, any member of 
of Council may initiate a legislative measure dealing with tlie 
dcfiartmunt under his charge. 

In the case of territories which have been brought under 
the provisions of 33 Victoria, chapter 3, the Local Government 
submits draft Regulations for their peace and good govern- 
ment to the Governor-General in Council. 

The Bills of Local Councils generally emanate from the 
reports of the District Officers of Government. Legislation 
is by no means readily undertaken. In many instances the 
abuse calling for removal, the mischief which demands a 
remedy, the difficulties which hamper some particular branch 
of the administration, are allowed to become very acute before 
the legislative machine is set in motion. Sometimes a Bill is 
introduced in consequence of the earnest representation of 
some public body, or some particular section of the community. 

I. — Rules for the Conduct of Legislative Business. 

I. Meetings of the CoiinciL 

The quorum for a meeting of the Supreme Legislative 
Council is seven, including the President. It is the function 
of the President to preserve order, and M points of order are 
decided by him, no discussion thereupon being allowed. Any 
tendency ;to undue verbosity or prolixity, or to oratorical action 
or display, is effectually checked by the admirable rule, that 
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members must speak sitting, and not standing / The advisabilijEy 
of introducing this rule into Local Legislative Councils Is 
worthy of consideration. In Bengal, members are not allowed 
to read their speeches, but they may refresh their memory 
by referring to notes. All members have an opportunity 
of speaking, and the mover of a motion may speak once by 
way of reply. Any member may speak at the request and on 
behalf of another member, who is unable to express him- 
self in English. The question is put by the President, and de- 
cided by a majority of votes. Any member may ask for any 
papers or returns connected with any Bill before the Council, 
and it is for the President to determine whether they can be 
giyen. Members, having occasion to ask questions of other 
members on any measure then under the consideration of the 
Council, must ask such questions through the President. 

The rules for the Bombay and Madras Councils are similar. 
The President appoints the times and places of meeting. The 
quorum for a Local Council is five, consisting of the Governor, 
or ^^in his absence) some ordinary Member of Council and four, 
or more members of Council (including, under the term 
members of Council, additional members). The Supreme 
Council sits both in Simla and in Calcutta, but enacts its most 
important business in Calcutta. The Bengal Council general- 
ly sits during the period from January to April. 

2. Introduction^ Publication^ and Consideration of Bills. 

Any member wishing to move for leave to introduce a 
Bill, in accordance with the provisions of sec. 19 of the Indian 
Councils' Act, must give the Secretary at least three days 
previous notice of the title and object of the Bill. If such 
motion be carried, the Bill, with a full statement of objects 
and reasons shall, if not already prepared, be prepared by the 
member, or (if he so desire) by the Secretary in consultation 
with the member. The Bill is then printed, and copies sent 
to each member. Bills are published in such manner as the 
Council thinks fit. The member in charge of a Bill must 
make one or more of the following motions : — 

(a.) That it be referred to a Select Committee, or 

That it be taken into consideration by the Council 
at once, or at some future day to be then mentioned, 
or 

{cl) That it be circulated for the purpose of eliciting 
opinion thereon. 

When any such motion is carried, the Bill, together with a 
statement of its objects and reasons, shall be published in 
English in the Gazette of India, The Bill and statement are 
also published in such official Gazettes, and in such vernacular 
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laijgiiages (if any) as the Council in each case decides to be 
necessary for the purpose of giving notice to the communities 
affected by the Bill. 

It may be said, broadly speaking, that Bill^ of the Government 
of India come from the Select Committee in the^hapein 
which they are eventually passed. Every section is thoroughly 
discussed and threshed out in Select Committee. The Council 
appoints the members of Select Committee, but the Law 
member is always a member of every Committee. Ordinarily 
tlie Select Committee are not allowed to report on a Bill until 
the expiry of thiee months from the date of its first publica- 
tion in the Gazette of India. In Bengal the ordinary period 
is one month. If a Bill is very materially altered in Select 
Committee, it is generally re[)ublished. The Select Com- 
mittee’s Report is circulated to each member of the Council, 
and is taken into consideration by the Council “ as soon as 
conveniently may be.” 

Any member may propose an amendment of a Bill, provided 
he has sent notice of liis amendment to the Secretary three 
days before the amendment. Such notices are printed and 
circulated to the members. In Bengal votes are taken by 
voices or by division, but mnst always be taken by division if 
any rnember so desires. Any member may move that a 
Bill, which has been amended by the Council or by a Select 
Committee, be republished or re-committed, and, if the Council 
so decide, the President may order the Bill to be republished 
or re-committed, as the case may be. If no amendment is 
made when a Bill is taken into consideration by the Council, 
the Bill may at once be passed. The President has a general 
power to suspend any rule. 

There seems to be no rule in India as to the length of time 
for which a member ma}^ speak. One hour is the limit in the 
United States. Other countries do not appear to have any rule, 
except that the President may stop a speech if the member 
speaking is twice warned for wandering from the subject. There 
are no rules as to the cloture in the rules of business ; but when 
a motion that a Bill be taken into consideration has been carried, 
the President may submit the Bill, or any pait of the Bill, to the 
Council, section by section. When this procedure is adopted, 
the President calls each section separately, and when the 
amendments relating to it have been dealt with, shall put the 
question “ that this section, or (as the case may be) this section 
as amended, stand part of the Bill.” The cl6ture exists in all 
continental legislatures. In Italy tho* demand for it requires^ 
the support of ten members, in Germany of 30 members. 
The President at once puts the question “ that the debate be 
closed." In some countries, PTance for instance, one member 
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is allowed to speak against the closing of the debate. The 
opinion of a distinguished French statesman, M. Guizot, given 
before a Committee of the House of Commons on public 
business in 1848, fnay not be out of place licre : “ I think/' 
said M. .Guizot, “.that in our Chamber it was an indispen- 
sable power, and I think it has not been used unjustly and 
improperly generally ;• calling to mind what has passed of 
late years, I do not recollect any serious and honest complaint 
of the cloture. In the French Chambers, as they have been 
during the last 34 years (he was speaking in July 184S), “ no 
member can imagine that the debates would have been prcjpcrly 
conducted without .the power of pronouncing the cloture.’' In 
another part of his cvidcncej M. Guizot stated ; “ before the 
introduction of the cloture in 1814, the debates were protracted 
indefinitely, and not only were they protracted, but at the end, 
when the majority wished to put an end to the debate, and the 
minority would not, the debate became very violent ; and out 
of the house, among the public, it was a source of lidiculc." 

The rules in Madras and Bombay arc mucli the same. In' 
Bombay there are three readings of a Bill, but a leading means 
that only the title of the Bill is read, unless the Council icquiies 
that the Bill shall be more fully read. 

The India Councils' Act contains no express provision 
regarding publicity of debate. The debates in Hansard show 
that there was a good deal of discussion on this point. Mr. \V. 
Forster asked to what extent ])ublicity was to be allowed, and 
Sir Charles Wood replied that the matter would be left to the 
discretion of the Governor-General or the Governor of the 
Presidency. Lord Canning, in a despatch of the 15th January 
1861, had recommended that the proceedings should be 
conducted as in a committee or commission, and not in the 
form of a set Parliamentary debate, and that they should be 
reported under the control of the Govciner-Gcncral, and only 
published after all the proceedings w^ere over. Mr. Bright 
thought it right that legislative as:3cmblies sliould liave the 
right to close their doors on special occasions, but that Lord 
Canning’s suggestions should be followed in a mure liberal 
spirit. Sir Charles Wood said it would be much safer to leave 
it to the Governor-General to decide to wdiat extent publicity 
should be given to the debates ; if the practice in England were 
modified, it would only be so far as to ensure an authentic 
report of the speeches. Lord Granville spoke to the same effect 

in the House of Lords. 

• 

3. — Passing of Bills, Publication of Acts, Petitions, 6rc. 

When a Bill is passed by the Supreme Council, a copy 
thereof is signed by the President, and when the Governor-General 
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has declared his assent thereto, such copy is signed by the 
Governor-General, and the Bill is 'published as soon as possible 
in the Official Gazettes as an Act of the •Governor-General 
in Council. Such publication is made in. the Gazette of 
India, and the Official Gazettes of the Local Governments 
in English, and in the principal vernacujar languages spoken 
in territories subject to such Governments respectively : provided 
that, if the Act does not apply to the whole of British India, it 
is published only in the Gazette of India, and in the Gazettes of 
the Local Governments to whose territories it applies. 

After the passing * of a Bill by a Local Council, the Governor 
(or Lieutenant-Governor) communicates his assent or dissent 
to the Council by certificate in writing on the face of the Bill, 
and the Bill wiih such certificate is lodged in the records of 
the Council. The Governor shall transmit forthwith to the 
Governor-General an authentic copy of every law or regulation 
to which he shall have declared his assent ; and no such law 
or regulation shall have validity until the Governor-General 
shall have assented thereto, and such assent shall* have been 
signified by him to, and published by, the Governor in the 
Official Gazette. The fact of assent or dissent of the Governor- 
General (as also the disallowance of any law by Her Majesty) 
is communicated to the Council by the Governor personally or 
by letter, and is recorded in the journal of the Council. It is 
not competent to any member of the Council to make any 
motion upon, or otherwise bring under the consideration of the 
Council, the exercise by Her Majesty, the Governor, or the 
Governor-General, of their prerogative of disallowing a Bill by 
withholding their assent from it. Immediately after the Governor- 
General’s assent, the Act is published in the Local Gazette. 

The Council Chamber is not open to the public, but strangers 
may be admitted to it on the order of the President. The 
President, on the motion* of any member, or otherwise, may 
direct at any time during a sitting of the Council, that strangers 
withdraw. 

Communications on matters connected with any Bill before 
the Supreme Council may be addressed, either in the form of 
a petition to the Governor-General in Council, or in a letter to 
the Secretary, and must in either case be sent to the Secretary. 
Ordinarily, such communications will not he answered, Ex- 
cept in the case of the High Court at Fort William, such 
communications from courts, officials, or public bodies shall 
ordinarily be sent though the Local Government. The Secretary 


• “After the passing of a Bill, the Secretary shall revise and complete 
the marginal notes thereof, and shall submit it to the Lieutenant-Governor 
for his assent.” Bengal Council Rules XV, (9). 

VOL. XC.] 


3 



34 


INDIAN LEGISLATION AND 


shall either cause such communications to be printed and 
send a copy to each member, br circulate them for the perusal 
of each member,# Under rule 12 of the Madras rules of 
business, petitions shall be in respectful and temperate language, 
and shall conclude with a distinct prayer. Any member may 
make a motion upon e^ny petition brought under the considera- 
tion of Council. Rules 18, 19, and 20 of the Madras rules 
seem to be peculiar to the Madras Council, They are as 
follows : — 

18. If a Bill be pending peculiarly affecting private interests, 
and any person whose inteiests are so affected apply by petition to 
be heard by himself or his counsel upon the subject of the Bill, 
an order may be made, upon the motion of a member, allow- 
ing the petitioner to be heard at a stated time, provided the 
petition be received by the Assistant Secretary before the matter to 
which the petition relates has been finally disposed of by the 
Council. 

19. In no other case or manner shall any stranger be heard by 
himself or his counsel. If the petitioner or his counsel do not 
appear atsuch stated time, such leave shall lapse. 

20. Any member may move that the hearing of any petitioner 
or of his counsel shall cease if such petitioner or his counsel be 
unduly prolix or irrelevant. 

In continental legislative assemblies petitions are ordinarily 
referred to a Standing Committee on Petitions, and discus- 
sion takes place only on such petitions as have been recom- 
mended for that purpose In most countiies petitions can 
only be presented by a member, and not sent by any body. 
In France no petition can be received, if it comes from a 
meeting held on the highway. In Italy petitions are divided 
by the Committee into five classes: — (i) petitions which are 
anonymous or of doubtful authenticity, or contrary to Articles 57 
and 58 of the Constitution ; v2) petitions which are insulting to 
religion, to the king, or to parliament, or which are evidently 
contrary to the statute, or inconsistent in form ; (3) petitions 
for things beyond the competency of Parliament, such as requests 
for offices, subsidies, and the like ; (4) petitions entertaining 
appeals for an object of public or private interest which are not 
within the direct competency of the tribunals, and for which, 
according to the petitioners, the administration has refused or 
omitted to provide, or has provided in a manner contrary to 
law ; (5) petitions which contain useful information and sugges- 
tions. No action is taken on petitions of the first three classes. 
If the Committee considers that the petitions of the fourth 
claslii are worthy of being taken into consideration, it proposes 
to the House to refer them to one or more ministers with an 
explanation of the reasons of its motion. Petitions of the 
fifth class can be deposited in the archives of the House, or be 
referred to a particular bureau, or to a committee, or else to 
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one or more of the ministers. But no action is taken on any 
petition which appears to be devoid’of any foundation or value. 

It has been stated that some right of interpellation is to be 
allowed in the Supreme Legislative Council., Under proper 
restrictions, this right is calculated to benefit the administration, 
as it will enable the Government to explain its action in any 
particular matter, to correct misrepresentations in the press, 
and to protect and vindicate its officers from the false and 
slanderous attacks so often made against them. 

It is not yet known to what extent this right of interpellation 
is to be given, and it may be useful to note the practice in some 
of the continental legislatures. In Austria-Hungary inter- 
pellations which a member desires to address to a minister or 
head of a cential board, must be piesented to the President in 
writing, and be signed by at least lo members in the Upper and 
IS in the Lower House. The official, to whom the interpella- 
tion is addressed, may answer at once, or fix a later sitting for 
it, or he may decline answerings at the same time giving his 
reasons for doing so. When an answer is given, the House 
decides whether discussion shall follow or not. In France, even 
though an interpellation is placed on the order of the day, a 
minister is not compelled to give an answer. The same rule 
holds in Italy. In Germany, a question which it is desired to 
put to the Federal Council must be signed by 30 members. If 
the Chancellor is willing to answer the question, discus.sion 
is permitted after the reply to the interpellation, on a motion 
supported by at least 50 members. No motion is permitted, 
but any member is at liberty to renew the interpellation on 
some future day in the form of a motion. 

Even the smallest right of interpellation in India will con- 
stitute a radical inroad on the existing laws and constitution. It 
will necessitate the amendment of sections 19 and 30 (for the 
Supreme and Local Councils respectively; of 24 and 25 
Victoria, s. 67, which enact that “it shall not be lawful for 
any member or additional member to make, or for the Council 
to entertain, any motion, unless such motion shall be for 
leave to introduce some measure as aforesaid into Council, or 
have reference to some measure actually introduced thereto.*' 
As has been pointed out in my articles on “Indian Constitu- 
tional Law, the object of these sections was to prevent the 
legislature from interfering with the functions of the Execu- 
tive Government, and occupying its time with matters which 
were not directly connected with the special duties assigiTed 
^^Sislative Councils constituted under the Act 
have- been described by high authority as follows : 

I he Councils are not deliberative bodies with respect to 
any subject but that of the immediate legislation before them. 
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They cannot inquire into grievances, call for information, or 
examine the conduct of *the executive. The acts of the 
administration cannot be impugned, nor can they be properly 
defended in such assemblies, except with reference to the 
particular measure under discussion.*’ It is manifest, then, 
that any the slightest right of interpellation will be a wide 
and radical departure from the principles of the Councils* Act 
It may be advisable to afford the Government an opportunity 
of publicly defending its acts, and those of its executive and 
judicial officers and officials, who now have to suffer in silence, 
will benefit thereby ; but to permit inquiry into grievances, calls 
for information or examination of the conduct of the executive, 
would renew, in an intensified form, all those evils, the existence 
of which led to the passing of the Councils* Act. 

III. The Legislative Department of the Govern- 
ment OF India. 

The late Sir Henry Maine attributed the ever-increasing 
necessity for legislation in India to the steady emergence of 
the country from a state of discretionary (or patriarchal) 
government into a state of government by law, and he 
thought that such necessity would go on increasing as the 
country became more and more civilized. It was chiefly 
through his instrumentality thac the Legislative Department, 
which used to be only a branch of the Home Office, was in 
1869 constituted a separate department; and since that date 
all correspondence with Her Majesty’s Government relating 
to Bills and Acts, whether of the Imperial or Local Councils, 
has been conducted in the Legislative Department 

Perhaps the most important work of the Legislative De- 
partment, as a department, is the giving of opinions on cases 
and matters referred by the Executive departments of the 
Government of India. The latter may consult the Legislative 
department on the following subjects : — 

(i.) The construction of Statutes, Acts, and Regulations; 
(2.) Cases involving general legal principles ; 

(3 ) Proposed amendments of the law, and 

(4.) Notifications to be issued under any enactment. 

Draft rules, framed under Acts of the Governor-General in 
Council, are also sent to the Legislative Department for con- 
sideration. 

In addition to other miscellaneous duties, it is the duty* 
of ‘the Secretary ic the Legislative Department to di aft all 

* It is specially enacted in the Bengal Council Rules (XX) that all acts 
which the Secretary is required to do may be done by any Secretaiy, 
Junior Secretary, or Under-Secretary of the Government of Bengal. They 
cannot be done by any other person. 
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Bills originated by the Government of India, the statements 
of their Objects and Reasons, and -the Reports of the Select 
Committee to which such Bills are referred ; if so desired, 
to draft Bills introduced by a non-ofificial member in consul- 
tation with such member; to assist the Cotincil and 'Com- 
mittees ; to examine all Bills deposited by additional members, 
and report to the President on those which contain clauses 
trenching on subjects coming within sections 19 or 22 of the 
Indian Councils’ Act. 

There is, or was, a rule by which the Legislative Depart- 
ments were precluded from giving an opinion in cases in which 
the Advocate General had already advised. But it has been 
found impracticable to adhere to this rule ; and, indeed, it 
would be preposterous to hold that the Government of India 
is bound to accept any opinion, the incorrectness of which 
could be clearly demonstrated. There is no rule that the 
Executive Departments are bound to accept and act on the 
opinion of the Legislative Department ; but, as a matter of 
fact, they ordinarily do. By not doing so, they would shift 
on to themselves the responsibility which now rests with the 
Legislative Department. In matters in which legal questions 
are involved, the ministries of civilized Governments act, as 
a rule, as advised by their responsible Law Officers : but 
there is, of course, no rule, legal or constitutional, which 
compels them to do so. 

Respective Positions of the Executive and Legislative Depart- 
merits of the Government of India as regards 
legislative measures. 

The Legislative Department is not, in respect of Govern- 
ment measures, an originating or initiating department, and 
its proper function in respect of such measures is to put into 
precise language and proper technical form projects of law, 
of which the political expediency has been decided elsewhere! 
All legislative proposals on the part of Government are first 
considered in the Executive Department in wdiich they ori- 
ginate, or to which their subject belongs. The necessity for 
legislation is there affirmed, and all points of importance con- 
nected therewith are considered and settled. The papers, with 
the orders of Government thereon, are then sent to the Legis- 
lative Department. 

^ All legislative proposals emanating from Local administra- 
tions are addressed, not to the Legislative Department, but 
to the proper Executive Department of the Government of 
India; but ^ after a measure has been referred to the Legis- 
lative Department, that department corresponds directly with 
local administrations. 
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When a Bill has been passed by a Local Legislative Coun- 
cil, and submitted for the assent of the Governor-General 
under section 4Ciof the Indian Councils’ Act, it first goes to 
the Secretary to the Government of India in the Executive 
Department to which its subject belongs. That department, 
after passing its opinion on the policy of the Bill, forwards 
it with all connected papers to the Governor-General for 
orders. The Bill, if approved as an administrative measure, 
is then submitted to the Legislative Department to report 
whether there are any objections to it other than objections to 
its policy. The same course is pursued in dealing with any 
proposal for the making and promulgation of an Ordinance 
under section 23 of the Act, and with any proposed law 
which requires the previous sanction of the Governor-General 
under sections 19 and 43 of the Act. So draft Regulations, 
framed under 33 Victoria, chapt^^r 3, are first sent to the Exe- 
cutive Department, and then to the Legislative Department 
with the view of obtaining the Governor-Generars assent, jn 
the same way as Bills passed by Local Councils. 

IV.— Extent of Independence of the Indian 
Legislative Council. 

In my essay on ‘'Indian Codification,”* I have given some 
account of the Law Commissions appointed under the Charter 
Acts of 1833 ^* 1^1 1853.1* As long as these stremg Commissions 
were sitting in England, the power and discretion of the India 
Legislature were subject to considerable limitation. Drafts of 
Acts framed by the Indian Law Commissioners were sent out 
to the Government of India, who were expected to accept them 
and pass them into law with as few modifications as possible. 
Such a position was naturally unpalatable to the Indian 
Government, and indeed, it was hardly in consonance with the 
constitution. Section 22 of the Indian Councils’ Act empowers 
the Governor-General in Council to “ make laws and regula- 
tions,” while section 21 empowers Her Majesty to disallow 
such laws through the Secretaiy of State in Council. Thus a 
complete legislative discretion and initiation is given to the 
Government of India. Had the Indiati Law Commission con- 
tinued, the legislative independence of the Indian Legislature 
might have been seriously threatened, and it is perhaps for- 
tunate that the Commissioners resigned ^1870), owing apparent- 
ly to their disappointment at the slowness of the Government 
of , India in passing their drafts into law. 

But let us leave out of the question any accidental disturbing 
elements, such as the existence of a Law Commission in 

• Calcutta Review^ No. CLXXVI, April 1889 
3 and 4 Will. IV. c. 85, 5. 53 and 16 and 17 Viet. c. 95 s. 21. 
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England. There can be no doubt that the Indian Legislatute 
is not vested with absolute independence and discretion in the 
same sense as the House of Commons, or^the legislature of 
any Sovereign State. The great principle which underlies the 
Government of India is, that the final control and direcTtion of 
Indian affairs rests with the Home Government and not with 
the Government in India. The latter Is subordinate to the 
former, and no Government can be subordinate, unless it is 
within the power of the Superior Government to order what is 
to be done or left undone. It is true that the Imperial Govern- 
ment always has the power of imposing its veto on any Act 
passed in India. But is a mere negative or destructive power 
sufficient ? To be real and effective, it must be affirmative or 
creative. The Home Government might be of opinion that 
the passing of some particular measure into law was essential 
for the welfare or safety of the Indian Empire. If Acts known 
as executive may be ordered, it seems to follow that legislative 
measures may be ordered. The constitution of the Govern- 
ment of India is peculiar. Its executive members do not 
cease to be such, because they are also legislators. We must 
banish from our minds the distinction which exists between 
“ the executive ” and the legislative’' in an independent 
S wereign State. Members of the ministry in England are also 
legistetors ; but they are bound to carry out the wishes and 
policy of the Government or resign. So the position of a 
member of the Government of India as a legislator is second- 
ary and subordinate to his position as a minister ; the legisla- 
tive capacity is but the necessary concomitant and complement 
of the executive or ministerial capacity. This is the recog- 
nised principle of British government in relation to other parts 
of the Queen’s dominions, where the authority of the legis- 
lating body is derived from the Crown, and is not founded on 
the principle of popular representation. At the same time it 
could only be on rare and exceptional occasions that the 
Secretary of State would call on the Government of India to 
pass any particular measure ; and the exercise of such a power, 
in the absence of special and urgent reasons, would probably be 
a straining of the constitution. 

That the ultimate power rests with the Home Govern- 
ment of requiring the Governor-General to introduce a 
particular measure, and of requiring also the members of 
his Government to vote for it, * appears to be unassailable 
as an abstract proposition ; but a frequent resort to this power 
would be a straining of the constitution, because it would 
reduce an integral part of the Indian constitution to in- 
significance, and would prevent the whole from working as 


See in/ra pp. 55 and 56. 
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designed. Parliament never intended * tliat the Indian Legis- 
lative Council (any more than the Executive Council) should 
merely register the decisions of the Secretary of State. No 
doubt the Secrefary of State has the legal right to order 
the Government -of India to do any thing he pleases. The 
Governor-General and Council are directed, by sec. 9 of 
13 Geo. iii. c 63, “•to pay due obedience to all orders 
received from the Court of Directors” (now represented by 
the Secretary of State) ; and 33 Geo. iii. c. 52, s. 65 con- 
stitutes it a misdemeanour to “wilfully disobey or wilfully 
neglect to execute the orders of the Court of Directors.” These 
words must be held to cover orders to introduce and pass a 
certain Bill as much as orders to perform any other act of 
Government. It would seem that members of the Government 
of India must obey the orders of the Secretary of State or 
resign ; but if the Government of India as a body were strongly 
of opinion that some order of the Secretary of State ought not to 
be carried out, they might be justified in appealing to Parliament 
withreferenceto sec. 51 of the Charter Act of 1833 (3 and 
4 Will. IV. ^.‘ 85 ^. 

It is the practice for the Government of India to inform the 
Secretary of State of proposed legislation ; and the object of 
this rule is to prevent any conflict between the Indian and Home 
Governments. But the Secretary of State has no direct power 


• The intention of Parliament may be infeired fiom the debates on the 
Government of India I3ill : — The Eail of Derby said: “The Government 
of India must, as cannot too often be lepeated, be on the whole carried 

on in India I cannot help expressinj^ my opinion that, with 

regard to the details of the Governineiu of India, the less inteiference 
theie is on the part of Parliament, the better prospect will there be of 
securing the happiness and contentment of the people of India.’' 3 
Hansard, Vol. 151, 1448. Lord Broughton said he would keep the Govern- 
ment of India out of Parliament as much as possible. In the House of 
Commons, Sir Chailes Wood said that it was essential that the pioceedings 
of the Goveinment of India should be reviewed by tlie Government at 
home. Mr. Bright ‘‘took it for granted that in future theie would be 
more business done in India, and less at home (** no, no r). Well, all he 
could say was, that if there was not moie business done in India, and less 
at home, and the business at home confined to deciding upon great 
measures, and giving a veto or an assent, as the case might be, he could 
see no prospect of getting ont of the difficulties in which we were now 
placed with reference to India.” Viscount Goderich “ thought the only 
sound princiule to act on, was to leave questions of detail to be settled in 
India itself.” Mr. Cummiiig Bruce said : Sir Chailes Metcalfe had 

recorded it as his opinion, that the real danger in the Government of 
India would be felt when party spirit in the House of Commons fiist acted 
directly on the affairs of I.idia.” Mr. Blight “ was of opinion that unless 
you could get rid of nine-tenths of the matters which were referred to this 
country, you could never have a Government of India worth calling a 
Government. * 

T To the same effect is 3 and 4 Will. iv. c. 85, s. 80. 
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to interfere and alter measures in their passage ihiough the 
Council. It is true that it may be an accident whether a parti- 
cular Act of Government is ‘executive or legislative, and 
under the Indian Constitution there is, perhaps, less distinction 
between these two classes of Acts than in the constitution of 
any other country. Nevertheless, there is a distinction, and that 
of a well-known and well-defined nature. An analogy with 
judicial Acts is deceptive and misleading ; a judicial body has 
merely to declare the law without regard for consequences, but 
a legislative body is subject to many influences, and a legisla- 
tive Act is often a compromise, the outcome of a number of 
opposing forces. In fact, a legislator may sometimes have to 
sacrifice his own opinion for important State reasons. This 
is pre-eminently so in India. Still, the word “ legislative” does 
connote a certain amount of independence 

What is the exact position of the Indian Legislative Council 
to the Secretary of State ? The question is not free from diffi- 
culty, and it is necessary to drive the discussion further home 
before we can arrive at any clear and tangible • proposition. As 
regards initiation, it is not possible to distinguish very materially 
between executive and legislative Acts in regard to the Secre- 
tary of State’s right to be consulted, or at least informed before 
liand. Under the Company, Anglo-Indian officials were subject 
to a mercantile body ; they were the servants of an absolute 
master. The Secretary of State has now taken the place of the 
mercantile body, and the above relations still remain, so far as 
they have not been altered by Parliament, Now the Indian 
Councils’ Act has considerably altered the position. The func- 
tions of the various component parts of the constitution have 
been assigned by an Act of Parliament. This Act seems to 
throw the whole duty and responsibility of initiating legislative 
measures on the Indian Government. The only power which it 
reserved to the Secretary of State seems to be that of considering 
the measures as a whole, and of deciding as a whole whether they 
shall be disallowed or not. Section 22 of the Act empowers 
the Governor-General in Council to “ make laws and regu- 
lations for all persons, courts, places and things whatever,’^ a 
few subjects only being expressly excepted. By section 20 
the Governor-General has the power to assent to a measure 
passed by the Legislative Council, or to dissent from it, or 
to reserve it for the pleasure of the Crown. It is only when he 
has assented that the Secretary of State comes in. By section 
21 it is provided that, if he assents, he shall transmit an au- 
thentic copy to the Secretary of State,* and then it is ‘lawful 
for the Crown to signify its disallowance of the law through 
the Secretary of State in Council. It would certainly be un- 
constitutional, and it might also be illegal, for the Secretary 
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of State to insist on some particular alteration of a Bill during 
its passage through Council. He does not appear to be 
justified in interfering with a Bill during its progress. 
Granted that he* can order the Governor-General in 
Council .to introduce a particular measure. Still the latter 
body cannot be prevented from altering a Bill during its progress, 
and after any measure has been actually introduced, the Secre- 
tary of State in Council* has no /cf^us^ standi until the Crown 
comes to decide whether the law should be allowed or dis- 
allowed. 

In fact, the Councils* Act recognizes that there is a difference 
between executive and legislative Acts. The Councils’ Act 
introduced three new elements into Indian legislation : — 

1. — Oral discussion. 

2. — Reference of Bills to a Select Committee instead of 

to a single member. 

3. — Publicity of proceedings. 

The element of publicity is of great importance, as it consti- 
tutes an additional check or sanction. Moreover, the notion 
of a legislature necessarily implies some independence, some 
relaxation of the control of the Home G wernment as regards 
matters which must be passed through the legislative machine. 
The word ‘‘machine,” is not quite an apt word to describe the 
process of legislation. The difference between a particular 
executive or a particular legislative measure, carried out under 
orders from the Secretary of State, lies in the fact that the ex- 
ecutive Act is, so to speak, the inevitable effect of a cause, where- 
as the legislative Act cannot be purely mechanical. 

By the term “ Indian Constitution, ” we mean to express the 
scheme of government for India which has been laid down 
by Parliament, and which, of course. Parliament may alter from 
time to time. In distributing the functions of government in 
regard to legislation, Parliament has in clear terms directed that 
the initiative should rest with the authorities in India, while the 
power of veto rests with the Secretary of State as the res- 
ponsible adviser of the Crown. That Parliament did not 
intend that the Secretary . of State should ordinarily interpose 
at any earlier stage, may be inferred from the fact that the 
Councils* Act makes no provision for such interposition. It 
is important that the body which legislates for India should 
be as free as possible from English political and social in- 
fluences, and nothing but the strongest reasons of imperial 
urgency could justify the English Government in bringing such 
"influences to bear on Indian legislation. 


• Not the Secretary of State, be it observed. See sec. 21 of Indian 
Councils’ Act. 
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But there is another aspect of the question, and the ques- 
tion itself is one of such importance that it is necessary to 
consider it fiom every possible point of view. Her Majesty's 
Government in England are as much resjfonsible to Parliament 
for the proper government of India, as- they are for that of 
any of the Crown colonies of the Empire. Tlie responsibility 
is even more complete, inasmuch as it* is armed with a more 
powerful sanction. The authorities of a Crown colony would 
only incur administrative censure for disobedience to superior 
orders ; but the authorities in India would be liable to prose- 
cution and punishment for a misdemeanour at law.^ The 
constitutional responsibility of Her Majesty's Government is 
complete and constant, because the action of the Government 
of India on the most vital questions may at any time be 
challenged, and motions of censure made in the House of 
Commons ; in which case the policy pursued must be defend- 
ed in detail by the representatives of the Government in 
debate, and the motions of censure are submitted by a divi- 
sion to the judgment of the House. The only responsibility 
known to Parliament is that of the responsible ministers of the 
Crown.f and it is the superintending authority of Parliament 
which is the reason and the measuie of the authority exercised 
by those ministers. If the one power is limited, the other 
must be limited at the same time. 

This being so, it is obviously essential that there should be 
a complete concurrence between the Home and Indian Gov- 
ernments. It would be most detrimental to the public inter- 
ests that there should be any conflicts of opinion between 
them, and such conflicts can only be prevented by securing 
the fullest communication before any final step (executive or 
legislative) is taken. Indeed, the necessity for a clear pre- 
liminary understanding is stronger in the case of legislative 
measures, as they are less easily disallowed than executive pro- 
ceedings. It is far better that any particular measure should 
be withdrawn or modified before it has been launched in the 
Legislative Council, than that it should be disallowed after 
it has run the gauntlet of discussion in Council, of Select 
Committee, of publication, and of criticism by local authorities 
and the Press, Disallowance generally implies open condemna- 
tion, and publicity and emphasis are thus given to the diver- 
gence of opinion between the Home and Indian Governments. 

• 3 and 4 Will, iv. c- 85, s. 80. 

T In the debates on the Government of, India Bill, Sir Charts Wood 
said that the Minister for Indian affairs should be responsible to the Crown 
and the country ; the Council of India was only to give him assistance. 
Viscount Palmerston said ; “ We are all agreed that the Home Govern- 
ment of India shall be managed by a Minister who shall be responsible to 
Parliament,’' 
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It is, therefore, better that the Indian Government should not 
publicly pledge itself until it hap procured the approval of the 
Home Government. If this is done, there is little danger of the 
dignity and position •of the Governor-General being injuriously 
affected. • The words of the 39th section of the Charter Act 
of 1833 as follows: “ The superintendence, direction, and 
control of the whole Civil and Military Government of all 
the said territories and revenues in India shall be vested in 
the said Governor-General in Council.*’ The Court of Direc- 
tors, in sending out this Act to India, wrote as follows : The 
powers here conveyed, when the words are interpreted in all 
their latitude, include the whole powers of government, and 
it is of infinite importance that you should well consider and 
understand the extent of the responsibility thus imposed upon 
you. The whole Civil and Military government of India is 
in your hands, and for what is good or evil in the administra- 
tion of it, the honour or dishonour will redound upon you.” 
But circumstances have changed since then, owing to the 
following new factors, among others ; the growth of public 
opinion, a free press, greater facility and rapidity of communi- 
cations, increased knowledge of Indian affairs in England, 
the more frequent interference of Parliament, and the necessi- 
ty for ruling British India on the same imperial lines as the 
rest of the British colonies and possessions. The Indian Legis- 
lature is intended to be, and must in the nature of things be, an 
official Legislature. It is not even like the Legislature of a colony 
with a representative assembly. It is not permissible to it to 
legislate on lines and principles contrary to those laid down by 
the Home Government. The Governor-General and the mem- 
bers of the Executive Council are appointed by the Crown, 
and additional members are appointed by the Governor- 
General. All official members may be removed at the pleasure 
of the Crown. The Government can always pass into law 
a measure on which they are agreed ; and if they are not 
agreed, the Governor-General may, in urgent cases, override 
his Council (33 Vic. c. 3, s. 5). He may also, “ in cases of 
emergency ” (24 and 25 Vic. c 67 s. 23 ' make ordinances having 
the force of law for six months. Having regard to these 
facts, it would be erroneous to describe the Indian Legislative 
Council as an independent legislature. 

From the foregoing the following propositions may be laid 
down : — 

1 . The Secretary of State has a right to be informed 
beforehand of proposed legislative, as of execu- 
tive, acts of importance ; so that the Home Govern- 
ment may have a chance of intimating approval 
or disapproval. 
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2. Subject to this right, the Government of India can 

initiate any legislation it pleases. 

3. The Indian legislature is mainlji an ‘‘official ” legis- 

lature : it is not an independent legislature in the 
strict sense of the term. 

4. The Secretary of State can order the Government of 

India to pass a particular legislative measure, (and 
he can require Government members to vote for 
it.)* If he were to do so in the absence of urgent 
reasons, it would probably be a straining of the 
constitution. 

5. The Indian Councils* Act recognizes a distinction 

between “ executive *’ and “ legislative ** Acts. Legis- 
lation connotes some independence ; and the Secre- 
tary of State has no direct power to interfere and 
alter measures during their passage through Council. 

6. Non-officiai members may vote as they please. 

V. Extent of Independence of Local 
Legislative Councils. 

A persual of the Indian Councils’ Act is sufficient to show 
that the legislative powers of the Local Governments are 
more closely subordinated to the Government of India than 
are those of the Government of India to the Imperial Govern- 
ment. In the former case a law is not valid until the Governor- 
General has assented to it ; in the latter case the Secretary 
of State’s assent is not needed, though he can disallow it. It 
is less difficult to refuse assent than to disallow. Moreover, 
the list of subjects on which a Local Council cannot legislate, 
without the previous sanction of the Governor-General, is 
somewhat comprehensive (24 and 25 Vic. c. 67 s. 43), while 
it cannot affect any Act of Parliament, or, any Act of the Go- 
vernor-General in Council passed after the Councils’ Act came 
into operation (1861), nor can it affect in malam partem the 
jurisdiction of the High Courts. 

The necessity for the Government of India settline before 
hand with the Home Government the policy of all important 
measures has been discussed above ; and Local Governments 
are even more bound to inform and consult the Government 
of India. When sending out to India the Charter Act of 1833, 
the Court of Directors said. — 

“ It is evidently the object of the present Act to carry into 
effect the intention of the Legislature to which we have alludW.t 

* Perhaps the sentence in brackets requires some modification or 
qualificanon. It is further considered in the following paits. 

t That is, an intention to give the Governor-General in Council 
“ a control and superintendence over the other Presidencies as complete 
and paramount as it was possible for language to convey. " 
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Invested as you are with all the powers of government ovef 
all parts of India, and responsible* for good government in them 
all, you are to consider to what extent, and in what particulars the 
powers of governmeift can be best exercised by the local autho- 
rities, and to what extent and in what particulars they are likely 
to be best exercised when retained in your own hands. With 
respect to that portion of the business of government which 
you fully confide to the iotal authorities, and with which a minute 
inteiference on your part would not be beneficial, it will be your 
duty to have always before you evidence sufficient to enable 
you to judge if the course of things in general is good» and to 
pay such vigilant attention to that evidence as will ensure your 
prompt interposition whenever anything occurs which demands 
it. ” 


Under the Indian Councils’ Act the power of initiating 
local legislation is given to local Legislatures (sec. 42) whilst 
the power of withholding assent is reserved to the Governor- 
General (sec. 40). Now two not altogether compatible objects 
have to be aimed at — 

1. The Government of India must have some oppor- 

tunity of examining local Bills beforehand with a 
view to see if they are in any way objectionable, 
that is, of such a nature as to render it probable 
that the Governor-General will be unable to accord 
his assent to them when passed : 

2. At the same it is essential that the Viceroy should 

keep himself unfettered to consider each Bill, after 
it has passed the local Legislative Council, in the 
light of the discussions which may have taken 
place in that Council, in the press, or elsewhere. 

The power of a local legislature to initiate legislation is, 
scf far as law is concerned^ limited only by sec. 43 of the Councils* 
Act which prohibits the undertaking of legislation regarding 
eight specified subjects without the previous sanction of the 
Governor-General. But under orders of the Government of 
India all Bills containing penal clauses, must be first sub- 
mitted for previous sanction. As a matter of practice^ however, 
apart from statutory direction, all Bills, broadly speaking, are 
submitted to the Government of India. The practice is much 
the same in the case of all local Legislatures. As regatds 
Bengal, the Government explain to the Government of India 
the nature, scope and objects of any measure they propose 
to bring forward, stating at the same time the date on which 
they propose to bring it before Council. A draft Bill is 
not necessarily submitted. No particular reply to such a com- 
munication is expected/ but the local Government waits a 
certain time to give the Government of India an oppor- 
tunity of making any objection. If no instructions are 
received which preclude the Government from proceeding 
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with the proposed measure, it is introduced in Council ac- 
cordingly, It may be said that such a procedure fetters the 
discretion, and lessens the independence of. the local Council. 
But the local Council is no more independent than the Supreme 
Council. Indeed, it is less so. Nor need preliminary* advice 
and intelligence be followed by unnecessary interference or 
unconstitutional dictation on the part of the Government 
of India. Such advice and intelligence is required not more 
on imperial grounds than in the interests of provincial Govern- 
ments. It enables the Government of India so to exercise their 
power of interference as to obviate, by timely and judicious 
criticism, the possible necessity for ultimate disallowance. 

It is highly desirable, on all grounds, that all local Bills 
should be submitted to the Government of India previous 
to their introduction in Council ; and reading one statute 
with another, it is hardly too much to say that the Indian 
constitution requires that this should be done English con- 
stitutional ideas must not be rashly applied. Executive and 
“legislative*’ are far more distinct terms in English than 
in Indian constitutional law. In India the legislature is but 
the executive acting publicly^ with a few additional checks or 
sanctions in certain matters which are beyond the competency of 
the Executive Government acting alone. The arguments 
adduced above to show the subordinate position of the Govern- 
ment of India to the Home Government, apply with even 
greater force to Local Governments in their relation to the 
Government of India. 

When Bills are before local Councils, all latitude of dis- 
cussion is allowed ; but, of course, the President may at any 
moment interpose, like the Speaker of the House of Commons, 
to prevent objectionable language or irrelevant discussion. 
A good deal of fault has been found from time to time with 
local legislation, but some at any rate of the objections are not 
of much inportance, being objections of form rather than 
substance. The following objections or criticisms may be 
mentioned : — 

1. Some local Acts, dealing with similar subject-matters, 

are almost identical, and the Indian statute book has 
thus, at some waste of time and expense, been 
encumbered with several enactments when one 
general measure would have sufficed. 

2. The wording and structure of the Acts of one local 

Legislature differ from those of others, and from 
the Acts of the Governor-General in Council ; 

3. The wording of local Acts is sometimes loose and 

ambiguous, and in some cases the want of arrange- 
ment is such as to lead to confusion. 
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4, Some Acts are needlessly inconsistent with others of 

the same kind. 

5, There is a decided want of harmony in the principles 
^ underlying the enactments of the various Indian 

Legislatures. 

6, The subjects p/oscribed by sec. 43 of the Councils' 

Act are sometimes touched without the previous 
sanction of tlie Governor-General in Council. So, 
either from ignorance or carelessness, Acts are 
passed, which affect in pejus the jurisdiction of' a 
High Court, or alter some Act of the Governor- 
General in Council passed subsequently to i86r. 

The first objection is of no value. It is laid down in the 
Secretary of State's despatch, winch accompanied the Councils' 
Act, that the Supreme Legislature should not interfere with 
matters of local administration. The objection seems to 
assume that all legislation should be general and uniform for 
all parts of India, but the same despatch lays it down that 
“the circumstances of different parts of India are widely 
different, and may, even under the same general head of 
administration, require widely different measures of a practical 
character, and it will be no ground for condemning a measure 
for any particular subject passed for one Presidency that it 
differs in some respects from another measure on the same 
subject for another Presidency." A want may be felt in one 
Presidency and not in another. The second objection also is 
unimportant. 

There is some truth in the tliird and fourth objections, the 
reason being that Acts are sometimes drawn by persons, who 
have but an imperfect acquaintance with the corpus — a very 
vast corpus now — of Indian law. In my article on “ Indian 
Codification " occurs the following passage in this connection : 
“ The Indian draftsman must not only know what to say, but 
also what to abstain from saying ; and this knowledge can 
only be obtained by long study and residence in India, To draft 
even the simplest Act, the draftsman must have at his finger’s 
ends the whole body of existing law on the same subject. 
The Indian draftsman should know the statute law, the case- 
law, native law, and local usage, as well as the English statutes 
and reports as are known to Parliamentary draftsmen." A Legis- 
lative Secretary, intimately acquainted with every branch of 
the administration, is as much a sine quA non for a local 
Coundil as for the Supieme Legislature. Acts will certainly 
be best drawn by persons who are on the spot, and who are 
thoroughly acquainted with the existing state of the law, the 
objects it is intended to effect, and the habits of those to 
whom the law is to be applied* 
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The fifth characteristic (where it exists) is but the natural 
consequence of having diferent 'local Legislatures to make laws 
for different parts of the country varyir^ much in their cir- 
cumstances and condition. This objection is vague, and 
there does not seem to be much meaning in’ it. Octroi duties, 
for instance, are found suitable to some^ provinces and not to 
others. To prevent experiments in administration being made 
until they are universally approved, would often be to defer 
them for ever ; the alternative of forcing on a Presidency 
a policy wliich it disapproves, is the very evil which the 
Indian Councils’ Act was intended to prevent. At present 
each Presidency experiments upon itself for the benefit of all 
India. It would be impracticable to pass a uniform sani- 
tation Act for the whole of India ; but the fact that one Province 
does not de'^ire systematic sanitation is no reason for depriving 
another province of it. 

As to the sixth objection, it cannot be said that local Legis- 
latures often make mistrdves in the points referred to. Errors, 
however, are committed sometimes, the most recent in- 
stances being the Calcutta and Bombay Municipal Acts, to 
validate wliich a special Act (XII. of 1888) had to be passed 
in the Supreme Council, But it is doubtful whether even 
tliorough familiarity with Indian law, and particularly Con- 
stitutional Law, could prevent the occasional occurrence of 
such mistakes. l"or instance, very difficult questions may arise 
as to whether a local Lcgislatuie can extend the territorial 
operation * of an Act of the Governor-General in Council 
which it is not competent to amend, or as to whether any 
particular provisions should or should not be construed as 
taking away any of the jurisdictions conferred on a High 
Court by ihe High Couits Act, or by Letters Patent.^ 

As has been remarked above, almost all local Bills ought, 
before they aie introduced, to be sent to the Government of 
India for consideration or at least information. But it may 
be said that, in the case of measures of wide extent and com- 
plexity, the Select Committee often make very substantial 
amendments and alterations, which render it advisable that the 
Government of India should see the Bill again after the 
Select Committee have done with it. To make any such rule 

* I, ot course, do nor refer to such Acts as the Easements Act, in which 
power IS specially given to Local Governments, to extend to their teriitories 
whenever they think fit. 

t An Act which merely removes the possibifity of some contingencies 
arising, on the happening of which a High Couit might exercise its 
powers on^the original side, or on hearing an apoeal, in other words, which 
merely affects the extraoidinary or appellate jut isdiction of a High Couit, 
would probably not be held to take away any of the jurisdiction of the 
High Court.— 8 Bom. H. C. R. 195 

VOL. XC.] 
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would not only savour of excessive supervision and undue 
interference, but (I speak from personal knowledge of the 
Bengal Council) tt might not always effect the object aimed 
at. Imthe Supieme Council nearly every Bill is substantially 
passed as arranged by the Select Committee ; specific amend- 
ments may be subsequently introduced, but there is no close 
examination and revision of the whole Bill. The procedure 
of the Bengal Council, on the other hand, very much re- 
sembles that which obtained in the Council of the Governor- 
General prior to the passing of the Councils' Act of i86i. 
Every Bill is subjected to careful examination and revision 
throughout by a Committee of the whole Council after it 
comes from the hands of the Select Committee, and a Bill 
frequently undergoes material alteration as to airangement, 
wording, and substance. It follows that it might, in certain in- 
stances, be no good to send to the Government of India the Bill as 
levised by the Select Committee, as the Council might set aside 
the suggestions and amendments of the Select Committee. 
There are doubtless evils in the independence and free discussion 
of local Councils, and those evils may become intensified in 
the future But there are corresponding benefits also, namely, 
publicity, popularity, adaptation of laws to the special wants 
of a Province, and that heightened interest in local matters 
which results from being uncontrolled in dealing with 
them. ^ These benefits would be much diminished by an 
anticipatory censorship on the part of the G(wernmcnt of India. 
I purposely use the word censorsliip as connoting a minute, 
unnecessary, or vexatious interference. But a preliminary in- 
spection of policy and principles is obviously indispensable on 
broad grounds of State necessity, and is in accord with the 
constitution. 

All local Bills are submitted not only to the Government of 
India, but to the Secretary of State also, the Governments of 
Madras and Bombay submitting their Bills direct. A local 
Bill is submitted either generally for appioval, or specially for 
sanction under the 43rd section of the Councils' Act, or for 
consideration of penal clauses. In any case it is the practice 
for the Executive Department to consider it from an adminis- 
trative point of view, and it is then sent to the Legislative 


* Rapidity of legislation would be, it was hoped, one of the charac- 
teristics of local Councils ; and until compaiatively recently, has been 
so. But the cloven foot of the “ debating Society element ” (which proved 
so disastrous in the Supreme Council before 1861) is beginning to make 
itself apparent. This element, however, can always be kept in check by 
the power which the President has of framing and altering, as circum- 
stances may demand, the Rules of business. The present Rules, if properly 
observed and enforced, ought to be sufficient to prevent waste of time. 
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Department for examination as to whether there are any objec- 
tions to it, other than objections bn grounds of policy. But a 
communication conveying approval of the pexial clauses of a Bill 
does not imply the expression of any opinion on the paj*t of the 
Governor-General upon the other portions of the Bill. The 
Home Department is always at liberty tp note any administra- 
tive defects in a measure for the Governor-Generars infoimation, 
while the Legislative Department considers if it is in any way 
vltra vires, or inconsistent with the general principles of 
Imperial Legislation. It is for the Governor-General to decide 
whether objections are to be communicated to the Local 
Government, and if so, in what form. 

As regards the transmission of Bills to the Secretary of State, 
the Legislative Department simply acts as a post office. In 
the examination of local Bills, and in any communications to 
the local Governments^ which may appear necessary on such 
examination, one important point is always kept in view, and 
that is, that nothing should be done which would tend to fetter 
the Governor-General in the final exercise of his power of veto, 
after he has had before him the discussions in the local 
Legislature and the comments of the public. 

VI. — Position of Official Members of Legislative 

Councils. 

Ought the members of the Governor-Generars Council to 
follow the rules and practice of the English cabinet, and 
exhaust all differences of opinion on inportant Government 
measures by discussion in the Executive Council, so that they 
may act with thorough unanimity in the Legislative Council ? 
Is a Government member at liberty to oppose a Bill, because 
he strongly objects to it, or is he bound to abstain from 
opposition ? 

The rule * that a Government member should not appear as 

* ‘ Rule** is hardly the word to use; but the intention of Parliament 

may be inferred from the debate^ that look place. 3 Hansard, 154. The 
Earl of Derby said ; “ When I look at the inode in which the Council is 
to he constituted, and see that one-half of the members who are to be 
added, may be persons holding official situations, and that the whole of 
them are to be selected by the Goveinor-General himself, I think there is 
110 danger of the Council exhibiting a great appeal ance even of indepen- 
dence, or at all events of hostility to the Governor-General, or anv desire, 
even if they had the power, of overruling anv decision of his. On one 
point, ] believe, there is no difference of opinion — namely, that the Legis- 
lative Council, as lately constituted, not by tiie intention of Parliliment, 
bur oy the course pursued in India and acquiesced in here, ought not to be 
permitted continue * that the system of a little mock Parliament is 
wholly unsuited to the circumstances of India, and to the position which 
the Council occupies there.” Eail de Grey and Ripon said : “ To 
the objection that the Council, as proposed to be constituted by the Bill, 
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an opponent of a measure, yvhich the Government of India 
as a whole think ought to be passed, is reasonable and sound. 
But the rule cannoi be pushed so far as in England, as it is 
not practicable to offer to the members of the Government of 
India the same alternative which is offered to English cabinet 
ministers. Divergencies of judgment in the secret Executive 
Council of the Government of India are far less serious than 
open differences of opinion in the Legislative Council. It is 
the open differences which become publicly known, which 
tend to prevent cordial co-operation between members of the 
same Government. The bitterness of feeling which i)revailed 
at Lord Liverpool’s death among the members of his cabinet 
has been attributed, not to the internal discussions of the 
ministry, but to the fact that these discussions were constantly 
kept before the public in the debates on Roman Catiiolic eman- 
cipation. Such open differences of opinion must have the 
effect of weakening the power of the Government to dischaige^ 
its executive dutie'-', which are its really important duties. 
In a country like India, especially, wheie such large and 
positive inferences are commonly deduced by the public and 
the press from facts insignificant or imj)crfcctly ascertained, 
it is almost certain that public opinion, both native and 
European, would argue from frequent differences in public 
to frequently divided counsels in private, and thus the executive 
action of Government would lun some risk of not being be- 
lieved to have emanated from that concentrated purpose which 
is the first condition of its effectiveness. 

But it may be argued that the analogy of the English cabinet 
is hardly apposite. The cabinet represents a party, and has to 
carr}^ out a party policy in the face of a watchful and generally 


would prove more unmanageable than the piesent Council, he could only 
reply that the members of the existing Council held their seats ex officio 
and were appointed by other authority than that of the Governor-General ; 
whereas the additional membeis of the proposed Council would be 
selected by the Governor General, and would hold their seats for only two 

years It was scarcely possible to imagine a case in which 

the selected members, one-half of whom weie to be persons actually in the 
Service, would combine to defeat a Bill brought foiward by the Goveinor- 
Geneial ; but, if such a case did occur, it would afford tolerably strong 
grounds for supposing that it was not altogether desirable that the measure 
should be passed. ' On the other hand, I find the Earl of Ellcnborough 
said : “ Now, their Lordships could hardly be aware of the entire and 
absolute independence of ^he gentlemen of the Civil Service, They might 
depend on it that they could not induce gentlemen of high character and 
station in the Civil Service to enter the Council if it was thoroughly under- 
stood that they were always to vote with the Government If 

they gave the Governor-General in Council the power to make an ordi- 
nance which would last for six months, that would be quite sufficient to 
meet any misconduct of the Legislature.^* 
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hostile opposition ; the Governor-Generars Council is not consti- 
tuted for party purposes, and differences of opinion need not 
necessarily engender bitterness feeling, as they neither en- 
danger Parliamentary seats nor places under. Government. In 
the Indian administration, there is not, or ought not to be, 
any opposition for opposition’s sake, which is so lamentable a 
characteri^^tic of Parliamentary Governmejit in England. Never- 
theless, differences of opinion constitute an element of danger, 
and if they were marked or frequent, might necessitate a 
change in the personnel of Government. 

Let us take the case of the Governor-General’s Council. 
Ought it to be allowable for members of the Executive Council 
to oppose, openl}', at a Legislative meeting, an important Gov- 
ernment measure, the expediency and necessity of enacting 
which have been deliberately affirmed by a majority of the 
Council, including, of course, the Governor-General ? * It would 
certainly be inexpedient and impolitic for a dissentient member 
(or even a dissentient minority) thus to make known and 
accentuate a difference of opinion. It might be productive 
of great mischief if a new tax, proposed after •mature con- 
sideration, and perhaps in a serious financial crisis, with 
the assent of the Govcinor-General and a majority of his 
Executive Council, were to meet with public and open 
opposition from a dissentient minority of that Council. Much 
more disastrous would it be in the case of some measure, on 
whicli the public peace or the safety of the Empire depended. 
There are strong reasons why a high and unselfish considera- 
tion of duly sh 'uld lead a dissentient member (or a dissentient 
minority) to defer to the opinion of the Governor-General and 
the majority of his Council. These reasons are in part 
incidental to the constitution. It must be borne in mind that 
the constitution allows the Governor-General to override 
his Council in certain matters. A majority, which includes 
the Governor-General, is a peculiar and emphatic majoiity. 
It is quite impossible, as far as important measures of policy 
are concerned, to distinguish between those which do, and 
those which do not require legislation ; a Gtjvemmcnt Bill is 
simply a means of carrying out an order of the Executive 
Government that a new law be made or the old law altered 
in some particular. 

The authority of the corporate Executive Government over 
its members in their legislative capacity is one of the elements 
of the Indian constitution, and is merely the result of a number 
of Parliamentary statutes. Any other doctrine would be 


* If the Governor General were opposed to a Bill, ii would not be 
introduced as a Goveianieni nieasuie* 
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antagonistic to and subversive of the constitution. If unlimited 
liberty to oppose is conceded, unlimited liberty to propose 
must also be copceded. Co'uld a member of Council, apart 
from the wishes <of the Government of India, propose in the 
CounciJ Chamber the abolition of ecclesiastical offices, the re[>eal 
of the income tax, or the imposition of a tax on marriages, 
tobacco, or p^n ? Clejirly not. If, then, the negative policy 
of the Executive Government is to prevail against an individual 
member, it would seem to follow that its affirmative policy 
should similarly prevail. At the same time it is open to a dis- 
sentient member to record his dissent in an executive minute ; 
and if legislation were not urgent, it might be proper for the 
Governor- General and the majority to refer the question for the 
orders of the Home Government. 

But no definite or rigid rule can be laid down for all cases. 
There are questions in which the province of politics or pure 
administration touches and overlaps the region of morals. 
It would be impossible to argue that a man is bound to vote 
against his conscience or against hi^s convictions in a qiiestionv 
of morality or religion. I use the word moral ty in its nairowest 
sense. But such questions would rarely occur, Apait from 
such questions, or in other woids, in all questions of pure 
administration, it would appear to be the duty of a dissen- 
tient member, not only to abstain from opposition, but to 
support an important Government measure by his vote. In 
fact, it appears to be the oi dinary rule, that members of 
the Government should exhaust all differences of opinion 
in their executive discussions, and then act together in the 
Legislative Councils in accordance with the opinion of the 
majority. 

The above remarks and conclusions are equally applicable, 
and for the same reasons, to the Councils of Madras and 
Bombay. The neglect of the rule has recently interfered seri- 
ously with the legislative efforts of the Bombay Council 
It would lead to serious scandal and complications, if a 
member of a provincial Council could defeat a policy, which 
had been approved not only by his own (3overnment, but 
by the Government of India and the Secretary of State 
in Council. The Government members of a Lieutenant- 
Governor's Council are or should be even less independent 
than the members of a Governor's Council. In Bengal, the 
Government members generally include a member of the 
Board of Revenue, the Legal Remembrancer, a Secretary to 
Government, and the Head of the Education Department. 
The Advocate-General is by statute a member. There is pro- 
bably more freedom and latitude of discussion in the Bengal 
Council than in any other Council. This is, perhaps, natural 
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in the metropolis of what is, in one respect,* the most advanced 
province in India Amendments brought forward by native 
members are sometimes supported by official members, even 
when those amendments substantially alter the policy of some 
particular provisions of an Actf. Such independence may, in the 
case of cer tain measures, improve the quality of legislative work ; 
but official members should not forget that it is their duty to 
support the Head of the Government In those cases in which 
he is of opinion that it is essential, in the intere')ts of the 
Empire or of the Province, to pass a particular measure, or at 
least some portions of it intact. A local Bill must after 
all run the gauntlet of three assents, those of the Lieutenant- 
Governor, the Governor-General, and the Secretary of State, and 
in deferring to the opinion of tire Head of the Government in 
important measures of policy, an official member merely evinces 
his appreciation of the fact, that it is useless and unjustifiable to 
kick against the pricks of the constitution. 

Local legislation has. from time to time, shown that members 
of local Councils are not so familiar with the written consti- 
tutional law of India as they might be. I state this fact with 
all deference. A powerful Legislative Department forms an 
integral portion of the Goveinment of India. Impoitant matters 
in other departments are sent to the Legislative Department for 
opinion or revision, and in this way the members of Council and 
Secretaries of all departments can, and do without any special 
study, become acquainted with a considerable portion of Indian 
Constitutional Law. There is no such Deprirtment in the 
Ikngal Government, the Assistant Secretary being merely the 
clerk of the Council.^ It may be said that the Government has 
its Law officers ; but unfortunately, innocence of the very rudi- 
ments of Constitutional Law seems to be no obstacle to appoint- 
ment to the post of Advocate-General. 

To sum up what are the possible courses, I will not say 
open to, but to one of which an official member should resoit, 
when he disagrees with a Goveinment measure brought 
forward in the Legislative Council : — 

1. He may be present, and oppose the measure by 

argument and vote 

2. He may be present and give a silent vote against it. 

* In respect, I mean, of hi^ffier education. Madras is far ahead in 
primary education, and seveial Provinces are ahead of Bengal in mateiial 
progress. 

t I might instance some of the amendments (notably those regarding 
the principles of taxing house-piopeity in the native town) during the 
passage of the Calcutta Municipal Bill of 1888. * 

}. He is never required to note, from a legal or constitutional point of 
view, on proposed adinmisirative acts or aieasuies. 
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3. He may be present and give a silent vote for the 

measure. 

4. He may at>sent himself. 

Of couise it is <^out of the question to expect a member or 
responsible official of Government to speak in sujqx)rt of a 
measuie to which he is opposed, though this is sometimes 
done in the House of Commons. 

The fourth course is to be altogether deprecated, as it might 
cieate an altogetlier erroneous or exaggerated idea of the 
extent of diffeience of opinion The third course would appear 
to be incumbent in all cases in which the Governor-General 
and a majority of his Council (or the Licuteurint-Goveinor) 
were of opinion that it was necessary, for tlie safety or inteiests 
of the Empire, to pass a particular measure. Indeed, even 
less uigent State reasons (^. g. a question of taxation) 
would seem to point ciUt this course as the one to be 
followed in the very large majority of instances. The first 
and second courses appear to stand togeth. r ; from the point 
of view of a member’s duty, there does not seem to be any 
material diffeience between them. I mean, that even the less 
marked opposition implied in the second course, would only 
be justifiable in those veiy exceptional ca-^es, in which a serious 
question of con^-cicnce might be at stake ; and if an official 
member might silently vote against a measure on strong 
conscientious grounds, most Englisiimen, I ap[)rchcnd, would 
be in favour of allowing him also to speak against the measure, 
as tliat might be the only means of satisfying some consciences. 

VII.— Additional Members of the Governor-General*s 
Legislative Council. 

These members are either official or non-official. The former 
are Government members and, as such, their position and 
freedom are of the same character and extent as that of 
membeis of the Executive Council. Non-official members 
are quite independent and vote as they please. 

It has sometimes been supposed that an official additional 
member, selected for his knowledge of some paiticular 
province, is the representative or mouth-piece of the adminis- 
tration of that province. This view is not correct, and it is 
in no way supported by the language of the Act under which 
additional members hold their offices. But if an official 
additional member is, as is generally the case, in charge of 
a Bill especially affecting the local interests of his own 
.province, it is no doubt advisable that he should communicate 
freely and personally, but unofficially, with the Head of the 
Local Government, the Board of Revenue, or any other body 
or officer possessing special knowledge of the subject-matter 
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of the Bill. But all official communications are addressed 
to the Secretary to the Government of India in the depart- 
ment to which the particular business appertains. 

The Home Government attaches a good dial of importance 
to the attendance of the non-officiai additional members at 
deliberations of the Legislative Council. But having -regard 
to the actual experience of the past, it may well be doubted 
whether the value of such attendance ‘has not been over- 
estimated. However, in pursuance of the views of the Home 
Government, regular legislative sittings are held in Calcutta, 
and all measures of great importance are tlien enacted. 
Measures relating to individual provinces under the Govern- 
ment of Indian g, Assam and the Central Provinces) are 
generally passed at Simla, and the period of residence there 
is also properly devoted to the executive preparation of 
legislative measures, which are afterwards discussed and 
enacted in Calcutta. The technical details of heavy Bills 
are also dealt with at Simla, and laws arising out of any 
emergency are, of course, fiamed as and whenever the necessity 
arises. Official additional members are, as a ruje, only sum- 
moned to Simla (or the purpose of preparing and working 
out the details of measures in which special or local experience 
is required ; and their assistance in this respect enables the 
Legislative Department to get through work which unaided it 
might not be able to accomplish within the required period, 

Simla vs. Calcutta as the Seat of the ladiaii 
LegtdaUve Council. 

It may, no doubt, be conceded that the spirit of the Indian 
Councils’ Act of 1861 would be violated by any system of 
legislation which did not admit of the attendance at Legislative 
meetings of the largest number of additional members of 
Council possible under the circumstances ; and any method of 
tiansacting legislative business, which prevents the attendance 
of these members, would no doubt defeat the intention of the 
Imperial Legislature. The question is, whether Calcutta is as 
convenient a place as Simla. European mercantile members 
can only attend in Calcutta: bui Simla is probably more 
convenient for other non-official members. The objection to 
Calcutta on the score of health is, perhaps, not so strong as it 
used to be, but it has by no means passed away. There have 
been two instances of native members from other Provinces 
having fled after attending only one leg'slative sitting, and 
natives, other than Bengalees, still hc^ve a prejudice ag^-inst, 
and a dread of remaining long in Calcutta. There is at 
present a jlemand for more representation of the educated classes, 
and there can be little doubt that non-official native members 
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from all parts of India except Bengal) would more readily 
attend at Simla than at Calcutta. A discussion whether Simla 
or Calcutta is the better for the sessions of the Legislative 
Councils brings ds perilously near the Hill-exodus question, 
which has been * threshed out almost usque ad satietatem. 
Perhaps that question received a little extra light and illustra- 
tion, when the High Court judges, and almost the whole of 
the Calcutta bar fled helter-skelter up to Darjeeling from the 
intense heat of June 1888, while officials in the mofussil, where 
the thermometer stood higher than in Calcutta, sighed with 
envy and wished that, like a certain High Court judge, they 
could declare their Courts closed till the ensuing rains. Mem- 
bers of Council cannot leave India, while High Court judges 
rush to England almost every year. 

There can be little doubt that regular legislative sittings 
at Simla would be more likely to conform to the policy and 
wishes of the Home Government, as regards the attendance 
of as many non-official members as possible. The repugnance 
to the climate of Calcutta is not confined to Indians. It is 
shared by pnglish statesmen, who are thereby deterred from 
accepting appointments in this country. The dignity and 
emoluments attached to high office in India would be suffi- 
ciently attractive to public men, if they were not accompanied 
by conditions which detract materially from their value. The 
objections against Calcutta are not exaggerated: along seiies 
of broken-down constitutions and premature deatlis cannot 
be reasoned away. When the question was discussed twenty 
years ago, it was shown that of the three immediate pre- 
decessors of Sir John Lawrence, one died in India, and two 
only survived to reach home; that Mr. Wilson died 
in his first year of office, and his successor, Mr. Laing, 
was forced to return to England in broken health the year 
after he came out. The High Court is not without its painful 
statistics of death and disease. Nor is the maintenance of 
Calcutta as the seat of Government called for by any con- 
siderations of State necessity or policy. The weightiest 
reasons for its retention are that it is the ancient seat of 
British Empire, it is connected with old associations, and a 
removal would involve heavy expenditure. All these argu- 
ments were for years urged against the removal of the courts 
of law from Westminster Hall, and yet that removal has at 
last been accomplished. If capital be taken to mean the 
actual seat of Government, Simla has now been an alternative 
capital for fifty-six years. Had Lord Elgin lived, he would 
never have visited Calcutta again, though three years of his 
term of office were still left. The theory that Calcutta was 
the capital, was, for a long time, preserved only by a fiction,. 
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and a fiction so transparent that, but for the proverbial fascina- 
tion and vitality of legal fictions, it is surprising any body 
was blinded by it. The Governor-General’s Council remained 
there under a president, invested nominal^^ with the full 
powers of the Governor-General in Council. In point of fact, 
however, a division of business was made between the 
Governor-General in the Upper Provinces and the President 
^n Council at Calcutta, on the principle of leaving to the latter 
all business which was of a simple, routine or common place 
character. Every thing which was of importance went directly 
to the Governor-General. 

This part of our subject may be fitly concluded by an 
extract from a minute written by the late Sir Henry Maine 
in 1868 : — 

“ Discomfort and disease have so long been the conditions of 
official life in India, and so much admirable work has been done 
under those conditions, that theie is a disposition in some minds 
to regard them as indissolubly associated with the good govern- 
ment of the country. Yet surely, in settling the question of the 
capital, it is unreasonable to leave out of account the discovery 
made thirty or forty years ago, that Nature has been less unkind 
to us than had been supposed, and that within the geographical 
limits of India there are climates in which the English race re- 
tains or regains its native vigour. I quite understand the 
necessity of guarding against the temptation to over-rate the value 
of these climates, and to under-rate the difficulty of utilizing 
them. Yet there may be prejudices of the opposite kind, and 
the censors of lesoit to the hill climates should be suie, that un- 
consciously they are not aiguing as a conservative of the Spanish 
Indies may have argued against the use of the Jesuits' bark in 
fever, as a practice in itself effeminate, and calculated to excite 
ill feeling in those who conld not afford to purchase the new drug, 

. . . . There is no economy which a Government can prac- 

tice like the economy of its servants' health and nerve ; it may be 
compelled to expend them on mere resistance to unfavourable 
physical conditions, but if it goes an inch beyond absolutely 
necessary expeiidituie, it is guilty of the most foolish form of 
piodigaliiy 

Sir Henry Maine mentions that Lord Elgin bad intended 
to assemble in the cold weather following his death both the 
Executive and Legislative Councils in tlie neighbourhood of 
Lahore; and had this idea been earned out, it is probable 
that each of the great Native cities would have been visited 
in turn. In this way the Supreme Government would have 
become peripatetic. “ If,” said Sir Henry Maine, “ it be 
objected that there is no example of such a Government, 

I answer first, that the fact is not so, since almost all Govern- 
ments originating in the conquest of hof countries by persons 
born in a cooler climate have been, as a matter of fact, more 
or less peripatetic, and that, even if the objection were 
well founded, the British Empire in India is too novel and 
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extraordinary an experiment to be dependent on any pre- 
cedents, except those which its own experience furnishes.” 

VI ^L— Discussion of Budgets. 

It has been announced during the present year that there is 
to be a fuller and freer discussion of the Budget under cer- 
tain restrictions.” What those restrictions are to be, is not 
yet known to the public, but it is said tliat the Home Govern-* 
ment is in perfect accord in the matter with the Giwernment 
of India, and that a Bill will be passed to legalize any altera- 
tion of the present system. 

Some explanation of the present system seems here to be 
called for, because it is doubtless not gencially known, that 
even this system is not strictly in accord with the provisions 
of the Indian Councils’ Act (ss. 19, 29, and 38). 

No business shall be tiansacied at any meeting for the pur- 
pose of making laws and regulations * * other than the con- 

sideration and enactment of measures introduced into the Council 
for the purpose of such enactment ; and it shall not be lawful for 
any member or additional member to make, or foi the Council to 
entertain afiy motion, unless such motion be for leave to intro- 
duce some measure as aforesaid into Council, or have lefeience 
to some measure actually introduced thereto.’^ Sec. 29 enacts that 
the additional members are to be members of the Council, “ for 
the puipose of making laws and regulations only.” 

It was stated by Sir Charles Wood that one of the objects 
of these provisions was to prevent the Legislature from inter- 
fering with the functions of the Executive Government, and 
occupying its time with matters which are not diiectly or im- 
mediately connected with the special duties assigned to it The 
Duke of Argyll said that the evils of the system established in 
1853 was, that there was a tendency on the part of members of 
the Council to interfere with the executive acts of the Government. 
The grave complications which had occurred in the Governor- 
General’s Council prior to 1861, owing to the unseemly arroga- 
tion of authority by certain of its members, had become 
a matter of notoriety, and hence the precision and stringency 
of these provisions to give effect to the deliberate intention 
of Parliament, that the Legislative Councils should not ex- 
ercise any administrative functions whatever, or have any 
voice in the Executive Government of the country. 

While the law* remains as it is, no statement or discussion 
of the Budget in Council can be legal, unless it have reference 
to some measure introduced, or to be introduced, into the Coun- 
cil for enactment. If any Bill involving the slightest alteration 
of taxation be introduced — if even the Income Tax Act had 


24 and 25 Vic. c. 67, ss. 19, 38, 
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to be annually renewed as was formerly the case — a public 
financial statement and discussion would | be legal As a 
matter of practice, however, the Financial Minister makes his 
statement publicly, and this evasion of the Act has the sanc- 
tion of the Secretary of State. Possibly Local Legislative 
Councils might be permitted to evade the Act in the same 
way, but tliey have not done so hitherto. If publicity is what 
is aimed at, it can be attained w'ith equal certainty and less 
inconvenience by sending the Budgets to the press. They 
will thus obtain the widest publicity, and evoke (or at least af- 
ford an opportunity for) ciiticism from every class of the com- 
munity. If it is desired to give an opportunity for discussion 
to the non-official additional members of Council, it should be 
b jrne in mind that this would do away with the power of the 
Governor-General, or a local Governor, to prohibit the dis- 
cussion of topics which he considers undesirable, and so 
materially alter his position as regards his Council. It can 
hardly be desirable that the Legislative Councils of Madras, 
Bombay, Bengal and the North-West Provinces, should acquire 
a definite right to discuss and criticise the whole executive 
business of their respective Provinces in so far as they involve 
questions of finance. Their doing so might put the Supreme 
Council in a very false position. The value of ciiticism is much 
diminished when it proceeds from, an irresponsible body ; and it 
can.not be too clearly kept in mind, that additional membeis 
of the Legislativ^e Council are absolutely irresponsible for their 
acts or the consequences of their acts. They can neither be 
removed during tlieir tenure of office, nor be held answerable 
for aught they do. It is anomalous and contrary to all sound 
principle to invest a body thus constituted, thus irresponsible, 
and without even a representative character, with the power 
to discuss, modify, and perhaps oveirule the whole executive 
policy of the Government. Parliamentary responsiblity,'* 
it has been remarked by Sir James Stephen, “ arises from the 
fact that the man who is to-day in opposition may be to- 
morrow in power, and may then be obliged to act up to tlie 
principles which he has advocated when in opposition. This 
can never be the case in India. If Government were in a 
minority, it would not have to go out, nor would tliose who 
had succeeded in turning it out come in their tuin. In this 
state of things it is obvious that the criticism of additional 
members is emphatically irresponsible. It is the criticism of 
persons who can never be called upon to apply their own prin- 
ciples to practice.'* 

As a matter of fact, the proceedings of Legislative Coun- 
cils in India are marked by a considerable degree of formality 
coupled with the utmost publicity. This foimality, and this 
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publicity may not have been altogether contemplated by the 
Councils* Act o\ l86i, but* quod fieri non aebuit, id factum 
valet. It is too late to go back now. One of the chief objections 
taken by the Marquis of Dalhousie under the Act of 1853 had 
reference to the formality and publicity of its debates. Lord 
Canning was of opiiiion that the business of the new Legisla- 
tive Councils should be conducted as in a committee or com- 
mission, and not in the form of a set Parliamentary debate ; 
and in the dicussions which preceded the passing of the Act 
of 1861 in both houses of Parliament, reference was frequently 
made, mostly in terms of condemnation, to the numerous 
standing orders made by the Legislative Council of 1853, and 
the unwisdom of converting the Councils into petty mock Palia- 
ments was constantly dwelt on. Yet, no sooner was the Act 
of 1861 brought into operation, than arrangements were made 
in each Council for prescribing forms of procedure very similar 
to those observed in other legislative assemblies ; the pro- 
ceedings were practically thrown open to the public, the 
admission of reporters was allowed, and all this was done 
under the authority of standing orders, which received the 
sanction of the Secretary of State by whom the Act was intro- 
duced. The fact is that Parliament endeavoured to reconcile 
two things which were irreconcilnblc, namely, the informality 
of procedure which (obtains in a cabinet or committee (the 
proceeding-^ of which are either strictly pi ivate, or if published, 
are published in an abstract form, or in the form of a report 
stating the tesult of the committee’s dclibei ations), and the 
publication from day to day of the speeches deliveicd, and 
the remarks made, by the members of a Council. Lord Can- 
ning did not contemplate this latter arrangement, and it may 
be inferred from the opening speech of Lord Halifax in intro- 
ducing the measure of 1861. that his views on this point coin- 
cided with those of Lord Canning ; but when the question 
of the daily publication of the pioceedings of the Council 
was raised in the House of Commons, the reply of the Secretary 
of State was to the effect, that this matter would be left to the 
discretion of the Governor-General. As we know, the result 
has been that the debates in the Indian Councils are published 
from day to day, and that the official reports of them are as 
full and detailed as Hansard’s. The only trace that the reports 
bear of what appears to have been originally contemplated, 
is that they are headed “ Abstracts of the Proceedings of the 
Council,** the fact beitig that they are in no sense abstracts, 
but are full and complete reports. 

Tins matter "has been gone into at some length in order to 
show that the original design of the framers of the Councils* Act 
has already been widely departed from in one very important 
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. point. In truth, the submission ^to the Legislative Councils 
of Budgets dealing with the finances of the (Jountry, whether 
imperial, or provincial, or local, is an arrangement which, 
so far as can be gathered from the debates, was not contem- 
plated by the framers of the Act of 1861. Nevertheless, 
during the wiiole of the period which has since elapsed, the 
exposition of the financial measures of the year before the 
Council of the Governor-General has been an event of annual 
occurrence. These Budgets are not voted on by the Council, 
but they are liable to be subjected to criticism of a searching 
character in debates which are forthwith published and circu- 
lated throughout the country. And not only is there, on these 
occasions, a* general exposition of the financial position of 
the Empire, but the several members of the Executive Gov- 
ernment deliver expository statements of the operations of 
the several departments under their charge, which are similarly 
liable to comment and criticism from the other members of 
the Council. It is not only, then, in the form and publicity 
of the debates, but in the nature of the subjects brought under 
discussion, that there has been, in practice, a departure from 
the avowed intention of the framers of the Act of 1861, 

In order to enable Local Governments to deliver themselves 
of “ financial expositions ” analogous to those in the Governor- 
General’s Council, it was at onetime proposed that an Appro- 
priation Bill (the schedule of which would consist of the 
Budget) should be annually introduced, thereby enabling 
members, without any contravention of sec. 38 of the Councils’ 
Act, to discuss each item. As might have been expected, this 
proposal was not considered advisable or even possible. The 
passing of the Appropriation Bill in the House of Commons is 
a proceeding by which authority is given to carry into effect 
the resolutions of the House passed in Committee of Supply, 
which, till the passing of the Appropriation Bill, are not law. 
The Bill enumerates every grant that has been made during 
the whole session, and authorises the several sums voted by 
the Committee of Supply to be issued and applied to each 
separate service. It also contains a provision that the various 
aids and supplies shall not be issued or applied to any other 
uses than those mentioned It is obvious that such a proceed- 
ing would be utterly out of place in India, and would have the 
effect of removing from the Executive to the Legislative Council 
the power of disposing of public monies. 

•t ' 

IX. — Publicity of Indian Lfgislation and 
Qpportunities for Public Criticism. 

It may safely be affirmed that there is no country in the world 
in which the public have such opportunities of having their 
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say regarding pending legislative measures as in India. In 
no otlier countr^^are Bills made so accessible to the public, or 
at least to tliat* portion of the public which has either the 
desire or the ability to criticize. 

A Bill of the Supreme Council, together with a statement 
of its objects and reasons, is published in the Gazette of India. 
If the Bill is of any importance to the public, or any section 
of the public, it is also published in such vernacular languages 
as the Council may direct. Then the Select Committee’s 
report must not be made sooner than thiee monihs from the 
date of the first publication of the Bill. Again, if a Bill is 
much altered in Select Committee, it is often repiil)lished in 
its altered form. In fact, publicity in India has been pushed 
to such an extraordinary length, that it has been accurately 
remarked, that it is a man’s neglect alone which can pi event 
him from being in a position to consider any Bill on which he 
desires to foim an opinion The Government of India have 
brought the horse to the water, but they cannot make him 
drink. 

In this matter as in many others, the Government, being a 
buieauciacy, goes out of its way to avoid the im[)utation of 
legislating in an autocratic, buieaucratic or despotic m inner. 
In theory, the vernacular translations of Bills arc supposed 
to reach the native communiiy at large ; but those who are 
conversant with the administiation, know that the)' only reach 
the comparatively educated few,* who would much rather have 
the English Bill than the vernacular. Even this small section 
often finds itself quite incompetent to criticise the scope and 
details of measures In England no one dreams of inviting the 
opinion of every farmer or parish vestry on a measure dealing 
with land tenure, or codifying the criminal law. Only experts 
are consulted, as only experts could give an opinion worth 
having. In India, on the other hand, every provision is made for 
securing, or trying to secure the opinions of all sorts and condi- 
tions of men, of persons who in many instances have no opinion 
to offer, the subject-matter being altogether outside their ken. 
As to the people as a body, they are not reached by the vernacu- 
lar Gazettes, nor is there any necessity to reach them in this 
manner. Even in European countries, no attempt is made, 
even by their Parliamentary representatives, to ascertain their 
opinions in nine cases out of ten ; indeed, in many instances, 


• What I mean is, that they are not wanted. A Mukhtar could get the 
vernacular translation, if he wanted it. But, as a matter of fact (excepting, 
perhaps, important subjects, such as landloid and tenant) criticism of a 
Bill in piogiess is a thing not “ dreamt of in the philosophy’' of even the 
mure educated class. 
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the Parliamentary representative himself might not have any 
opinion, or at any rate not one worth hearing. But though 
the people in India are not reached by the vernacular Gazettes, 
it would not be true to say that the vox popitli is untapped. 
It is tapped in a very few matters {e.g. tenancy legislation) by 
Pleaders and Mukhtars ; but the principal tappers are the 
Magistrates and Collectors of districts, known as District Officers. 
This will be illustrated below. 

In England the Government takes no direct steps to make 
the Bills before the legislature known to the public. They are 
not published in any Gazettes or newspapers. If a country 
gentleman wanted to read a particular Bill,* he would have 
to \vrite and get it from Messrs. Eyre and Spottiswoode, the 
Queen’s printers in London. But it will perhaps be said 
that the public are made acquainted with pending or proposed 
legislation through the medium of the press. This is by no 
means always the case. A good many Bills of importance 
arc passed into law which are not even so much as noticed 
by the press. Let me instance a most important-Act, dealing 
with Criminal Procedure in Scotland, passed in the session 
of 1887. ]Mr. Ilbert, \vhcn he was Legal Member, had occasion 
to remark that Lord Caiins’ Conveyancing Bill was criticized by 
no one outside the rank of professional lawyers, and by very 
few of them. Plis Settled Land Bills, which affect the position 
and powers of landed gentry throughout the country, met 
with little or no outside criticism. The Criminal Code Bill 
has been on the anvil and before the public for years ; but 
the press has not taken the trouble to master its provisions, 
in India, when the legislature has under consideration subjects 
such as Trusts, Easements, 01 the Transfer of Property, on 
which only experts can give valuable opinions, the public are 
not merely invited, but they are almost forced to give their 
opinions. Even the most enlightened public bodies, such as 
the British Indian Association, have been unable to show a 
complete comprehension of such measuics. The daily ex- 
perience of the courts show that such acts are misapprehended 
even by native professional lawyers : and the absurdity of 
expecting valuable criticisms from ordinary laymen, native or 
European, hardly lequires demonstration. 

Ihe remarkably “ popular ” character of Indian legislation 
is seen in the rule that anyone may addiess the Legislative 
Council regarding any pending Bill. The communication 
may be addressed, either in the form ^of a petition to* the 
Governor-General, or in a letter to the Secretary. Such coinum- 
mcations ape acUially circulated to o/iembers of the Council ! 
Any more popular and democratic provision it is impossible 
to conceive. It must be borne in mind that Local Governments 
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are always consulted, and this means that a large number 
of administrative officers are consulted, as also the Bench and 
the Bar. Moreover, numbers of public Associations, recog- 
nized by the various Local Governments, are also invited to 
express their opinions. The result has been that the Legisla- 
tive Department has at times been almost overwhelmed wiih 
masses of voluminous comments, which naturally contain 
a good deal that is worthless. Of late years Local Govern- 
ments have been compelled to consult only selected officers : 
but in measures of great importance, ail officers are consulted. 
As long as the rule remains in force that all communications 
must be circulated to members of Council, it is obviously 
essential that the bulk should not be needlessly increased, 
so as to prevent the wheat from bring lost among the chaff. 
Congress orators have not realized what a Magna Ghana 
the people of India possess in the right of the meanest 
subject to address and petition the Legislative Council, and 
to give his opinion on any pending legislation 1 
* O fortunati nimiuni, sua si bona norint I 
It has been remarked above that the vox popult is piincipally 
tapped by the Chief Executive Officeis of Districts. All 
Local Governments arc consulted by the Government of 
India. The former again cail for reports from their exe- 
cutive (and in the of legal measures, judicial) officers, 

and so the word is passed light along the line of the 
official hierarchy until it comes down even to the humble 
village Chokidar (policeman); and not only is information 
and criticism called for after the introduction of a Bill, but 
this is often done when it is merely pioposcd to legislate 
on a particular subject, and it is desiied to ascertain 
whether it is necessary to legislate at all, and if so, on what 
lines. Let me give the most recent instance of this ; The 
Government of India are considering the advisability of 
legislating about lepers, and a lepoit has been called for as 
to whether leprosy has increased, and whether lepeis are in 
the habit of annoying villagers by soliciting alms in a threat- 
ening manner or otherwise, and so on. Every District Officer 
has been called on for a report regarding his own district. He 
consults Ins Sub-Divisional* officers and Distiict Superinten- 
dent of Police. The latter calls for reports from the Sub- 
Inspectors ill charge of every than a (Police Station), and 
these latter get information from the village chokidars about 
every single village in their jurisdictions. The Government of 
India and local legislatures thus have no difficulty in pro- 
curing a mass of accurate information on any possible subject, 

* Districts are generally divided into several Sub-Divisions. 
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In this way a rough census of lepers has been taken, and the 
feeling of the people in regard to them ascertained. And this 
is done through an agency familiar to the people and without 
any difficulty or special arrangements. The legislation of the 
Government of India is based on complete and accurate in- 
formation, subjected to criticism and discifssion by administra- 
tors of ripe practical experience. 

The treatment of lepers is, no doubt, a question on which 
the meanest cultivator might have an opinion. Let us take 
the case of measures, which it would require some intelligence 
and education to criticise, such as the amendment of the Code 
of Criminal Procedure, or a Bill dealing with the relations of 
landlord and tenant. The vast mass of opinions and criti- 
cism on the Bengal Tenancy Bill, (passed as Act VIII of 1885) 
has susprised English lawyers. Apart fiom official opinion, 
all classes gave their opinions, Pleaders and Mukhtars, Zem- 
indars, Middlemen, Mahajans and cultivators. Besides the 
large Associations which are consulted direct by the Bengal 
Government,* District Officers consulted every local body or 
petty Association in their districts. Sub-Divisional Officers 
convened special meetings at their houses, at which many of 
the provisions of the Bill were discussed by their own Amla, 
(ministerial officers), Mukhtars, petty educational officers, 


• The following is a complete list of 
by the Government ; — 

1. European and Anglo Indian 

Defence Association, Calcutta. 

2. Bruish Indian Association 

3. Eurasian and Anglo Indian 

Association. 

4. National Mahomedan Asso- 

ciation. 

5. Mahomedan Literary Society. 

6. Suburban Rate-payers’ Asso- 

ciation. 

7. Jessore Indian Association. 

8. Moorshedabad Association. 

9. Baranagore Rate-payers’ Asso- 

ciation. 

10. Burdwan Association. 

11. Utterpara People’s Associa- 

tion. 

12. Bali Sadharani Shaba. 

13. Seebpore Rate-payeis’ Asso- 

ciation. 

14. Rajshahye Association. 

15. Bogia People’s Association. 

16. Dacca Peo^Je’s Association. 

^ 17. East Bengal Landholders’ Asso- 
ciation. 

^18* Furreedpore People’s Asso- 
ciation. 


the Associations in Bengal recognized 

19. Myniensingh Barnch Indian 

Association 

20. Mymensingh Landholders’ 

Association. 

21. Buriisal People’s Association. 

22 Islam Association, Chittagong, 

23. Chittagon" Association. 

24. Bar Association, Noakholly. 

25. Tipperah People’s Association, 

26. Behar Landholders’ Associa- 

tion, Patna. 

27. Indigo Planter’s Association, 
Mozufferpore and Chumparun. 

28. Bhagulpore Landholders’ As- 

sociation. 

29. Orissa Association. 

30. Balasore National Committee. 

31. Serampore Mofussil Associa 

32. Rohora Patriotic Association, 

33. Santipore» Rate-payers Asso 

elation. 

34. Howrah People’s Association. 

35. South Barrackpore Rate-payers^ 

Associ^ion. 

36. East Bengal Association. 

37. Krishnaghar Rate-payers* Asso- 

ciation. 
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landholders and others. Even Chokidari punchayats * were in 
some districts ^invited to express an opinion. But this Bill 
was an exception. For a whole decade it had been proposed 
and intended to pass some remedial legislation in favour of the 
Bengal cultivator, so that landlord opinion was on the vwe^ 
and the forces of landlordism were strongly arrayed against the 
Bill. It was, perhaps, for this reason that officials felt compelled 
to take unusual steps for ascertaining the opinions and wishes of 
the cultivators themselves. 

It is the same with Local Councils. If the records of the 
Bengal Council be referred to, it will be seen that, upon every 
local measure of importance, there has been a full and fiee 
expression of native opinion. Moreover, native opinion is 
sounded on any questions of importance on which legisla- 
tion is likely to become necessary. There can be no harm 
in my adducing the most recent instance : It has been re- 
cognized that Municipalities and District and Local Boards aic 
everywhere crippled for want of funds, and therefore cannot 
effect any great improvements. The Government thinks that the 
only solution of the difficulty is local taxation for local need^ 
In this connecti(jn suggestions have been made, that the ques- 
tion of tolls on roads and bridges might be reconsidered, and 
also that of the imposition of octioi duties in Municipalities. 
On these subjects District Officers have been asked not to giva 
their own opinions, but to ascertain enlightened non-official 
opinion. Probably in no country in the world is so anxitais 
a desire manifested to legislate in accord with the wishes and 
sentiments of the people. This is, in a measure, owing to the 
fact that the Legislatures are official legislatures, Of the official 
legislators it may certainly be said that they are disinteiestcd 
men, having no party to represent, with no de.sirc but to benefit the 
country and the people, and do justice between class and class. 

As might have been expected, the desire of the Government 
to give the utmost publicity to its legislative measures, (whe- 
ther as Bills or Acts) has far oulstiipped the necessities of the 
case. It was hardly necessary to tianslate such Bills as the 
Transfer of Property or Easements Bill at all. As has been re- 
marked, the few natives competent to give an opinion on its 
provisions would know Engli.di, and would actually prefer to 
consult the English original. And yet not only was this Bill 
published as first drafted, but it was again and again pub- 
lir^hed as it underwent alteiations. Bill No. V, which zvas a 
very niodified fo>in of Bill No. Ill, zuas published in the follow- 
ing veniacidafs : Urdu, Bcnc^ali, Ooria, Hindi, Tamils Mala- 
yalain, Teltign, Kanarcse, Mahratti, Giizerati ! Naturally all 

Tne agency appointed in each village or Union under Act VI, 
1870, B. C., which assesses and collects the lax for the maintenance of the 
village Police. 
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this expense was incurred for nothinfT ; the only criticisms 
received were received in English. .Measures of this technical 
and abstract character cannot be translated into the verna- 
culars in a satisfactory and intelligible manner*. Highly edu- 
cated natives aver that they find it impossible to convey in 
the vernacular the technical shades of le^al meaning by mere 
translation, or by anything short of exposition,, and that 
altlioiigh to a man knowing English, and sufficiently acquaint- 
ed with the English original, the vernacular translation might 
be intelligible, yet even such a man would prefer to refer to 
the English version. Urdu is the most polished and widely 
spi'ead of the vernaculars of India, and constitutes, indeed, 
a sort of lingua fuinca. Yet even the translations in Urdu 
are often unintelligible and so full of inaccurate renderings, 
that it is no wonder that vernacular translations of technical 
Acts can hardly be understood even by native lawyers. As to 
Bengali, Ooria, Hindi, and Mahratti, the ti'anslatoi's have had 
to have I'ecou 'se to Sanskrit words to supply an equivalent for 
some of the English terms, — words, which to the m^ss of the 
people, are as incomprehensible as the English itself w^ould be. 
So an Englishman of the reign of Henry VII, having to translate 
the present Italian Code of Commerce, would resort to Latin. 

During the Viceroyalty of Lord Ripon, a laudable, but as 
events have proved, a futile attempt was made to make Bills 
and Acts even more accessible to the public than they had 
hitherto been. As regards the great codifying Bills in con- 
nection wdth which the question of publicity had arisen, both 
the Viceroy and his Legal Member recognized that, no matter 
how clearly they might be drafted, they were of such a nature 
that, even wdth the aid of the fullest explanations, none but 
experts could hope to master their contents sufficiently to 
offer any useful criticism on them ; that similar measures met 
with little or no criticism in England outside professional 
circles, while in India, the prospect of obtaining useful 
criticisms was much diminished by the difficulties of transla- 
tion above referred to. But, as regards legislation generally, 
it was desired to give the public the utmost opportunity of 
criticizing Bills in progress, and also to distribute measures 
passed into law as widely as possible. 

The first aim of the Government was to give the Press all 
the information in its power as to the object and necessity of 
any proposed legislation. It was, therefore, decided to pub- 
lish a fuller and more popular Statement of Objects and 
Reasons, showing why a particular measure w^as required, and 
giving a short history of the circumstances which had led up 
to it, and a*n explanation of the effect it w^as likely to have 
on the subject matter and on the people. Pains were to be 
taken make the statements as clear and intelligible as ' 
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possible to the ordinary unscientific mind ; and when the Bill 
had been brought in, the Bill itself and the Statement of Objects 
and Reasons, an^ (when this appeared desirable) the speech made 
by the membef in charge in moving for leave to introduce it, 
were to be separately printed on cheap paper, so as to be avail- 
able (with the vernacular translation), to the Press aud selected 
public bodies. These were further to be sold at a low price to the 
public. They were to be procurable at all District Cutcherries 
throughout the country. Moreover, in order to encourage com- 
ments from the press, English and Vcniucular abstracts of, or if 
necessary, full extracts fiom newspaper articles were to be cir- 
culated to members of the Legi.'^lative Council. Moreover, if 
the publication of any Bill in the vernacular was ordered, the 
Select Committee were always to state in their report the date on 
which the Bill had been published in such language, so as to ensure 
that the native community had had time to see and consider the 
Bill, It had been found that some delay occurred in biinging 
out translations of Acts passed, and it was theicfore decided, 
whenever practicable, to allow an interval to elapse between 
the date at which an Act is passed and the date at which it 
is brought into operation, so as to allow of sufficient time for 
the preparation and issue of translations and for the prepara- 
tion, issue, and due publication of the lulcs, without the help 
of which so many Indian Acts cannot be brought into effectual 
operation. At the same time it was not intended to pi event 
veiy short and simple, or very urgent Acts fiom being brought 
into force at once. 

As regards the sale and gratuitous distribution, in a cheap 
form, of English and vernacular copies of l^ills, Statements 
of Objects and Reasons, Reports of Select Committees, Debates, 
and Acts, it was settled that each local Goveinment should 
make its own arrangements. The price of English copies was 
almost nominal, being only thice pies per sheet of four pages, 
the rate decreasing if there were 64 pages or more. The whole 
set of papers published in a year was also made available to 
annual subsciibers at the rate of only tivo rupees^ exclusive 
of postage. The papers weie to be piinted by the Supeiinten- 
dent of Government printing at Calcutta or Simla. At the 
same time special arrangements were made in the Legislative 
Department to issue Urdu or Hindustani translations of Bills 
and connected papers and Acts, and also transliteiated versions 
of the same in the Nagri character. All these papers, in 
English or a vernacular, were to be obtained at all Ctitcherries 
throughout the country ! It comes to this, then, that every 
trader, artisan, and peasant in the country had the Bills and Acts 
of the legislature almost brought to his very door, for in India, 
broadly speaking, almost every peasant, and certainly every 
peasant who would be likely to require a copy of an Act, has 
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occasionally to go to the District, or Sub-divisional, or MunsiTs 
Cutcherry. The nominal price, was intended to act as a 
sort of guarantee that the papers were required and not asked 
for from pure wanton ness. In the same *way missionaries, 
who preach in the bazars and villages, demand a pice for tracts, 
or the vernancular translation of a gospel, just to impose some 
sort of check on the wanton spoliation of their stock. 

The Scripture tells us not to cast pearls before swine, and 
the Government of India, as miglit have been expected, 
failed in an attempt to secure universal criticism, such as no 
civilized country in the world has ever dreamt of making. 
As the sequel showed, the parturition of mountains brought 
forth a very ridiculous mouse. Year after year Bills and Acts 
and translations were made available for sale at the Govern- 
ment Cutcherries, and year after year the sales, at many places, 
were ml, while those in the most advanced districts were infi- 
nitesimal. In fact the whole business turned out to be such 
a monstrous farce, that in September 1888, the Legislative 
Department of the Government of India wrote and informed 
all local Governments that the supply of reprints and 
translations for sale would be at once discontinued, and asked 
whether, and to what extent, such supply for gratuitous distri- 
bution should be curtailed. The Collectors of districts in Bengal 
have reported that the documents are not merely unsaleable, but 
arc not required, generally speaking, even for gratuitous distribu- 
tion. The people in India have had oppoi tunities of making 
themselves acquainted with, and criticising pending legislation, 
such as no other Government in the world has thought fit to grant. 
Lancy copies of Bills being available for sale in every booksellers* 
shop in small country towns in England I Even Justices of the 
Peace hardly ever see an Act, except the few they have to ad- 
minister much less a Bill. Imagine Bills being distributed in 
England by Government agency to petty attorneys, shopkeepers, 
farmers, and labourers, and yet this is what the Government 
of India has seriously attempted ! Such ultra-Radical bene- 
volence in an Oriental country indeed takes one’s breath away. 

The facts in connection with this subject cannot be too 
clearly demonstrated, because Government is sometimes blamed 
by men who are educated enough to know better. Errors 
regarding the action of the Government in India are Protean 
in their variety, and possess the vitality of a hydra. I have 
therefore considered it necessary, in the interests of truth, 
and in vindication of the Government to lay bare -the 
incontrovertible facts. The importance of the subject is a 
sufficient excuse for my reproducing m extensor, return submitted 
from one of the largest, and certainly not one of the least 
important districts in Bengal. These statements were called for 
from every district 



j Statement showing the number of Printed Acts received and sold during the year 1888-87. 
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to construct Docks, in Bengali 
Bill to regulate Femes in llengal, in Bengali 
Indian Registration Bill, 1S85, 111 English 
Indian Tramways Bill, 1885, in English 



A Bill rendering it r'^^^flissive to the members of 
the Mahoinedan community to declare themselves 
subject to the Mahomedan Law, in English 
The Provincial Small Cause Court Bill, 1885, in 
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It will be seen that only five copies each of the Probate and 
Administration Bill and the Succession Certificate Bill were 
disposed of, and the note in the column of remarks shows 
that these were not sold^ but distributed gratis ! I find from 
the correspondence relating to this district, that the three 
principal men of the district are shown as subscribers, but 
apparently the copies were foisted on them nolentes volentes, 
as the sheristadar notes, in a somewhat naive Hibernianism : 
“ These three are regular subscribers, but they have never paid 
yet ! Such, then, was the ludicrous anti-climax of the grand 
project for eliciting the opinions of all classes, even down to the 
school-master, the blacksmith, the Mukhtar, the cultivator, and 
the landless labourer, on Bills dealing witli such matters as 
Taxation, Valuation of Suits, Native Passenger Ships, Inven- 
tions, Marine Service, Probate and Administration, Succession 
Certificates, Bankruptcy, the Port of Calcutta, Easements and 
Transfer of Property. 

The British Government in India has enemies even among 
those who eat its bread and salt, and this renders the guidance 
of the ship of State all the moie difficult ; but while steering 
clear of the Scylla of conservative prejudices and opposition to 
all reform, it should take care not to be sucked in by the 
Charybdis of ladical nostrums. They should view with sus- 
picion the so-called panaceas propounded by philanthropical and 
irresponsible theorists, and act on the advice ol disinterested 
administrators, who possess long practical experience of tiie 
country, and only desire the real wclfaie and happiness of the 
people. 

X— Real and Effectual Representation of all 

Classes. 

It will be seen, then, from what has been stated above, that 
to all intents and purposes, the masses are represented in 
the most effectual manner possible in the Legislative Councils 
of the country. Tiiey are not only represented by the ad- 
ministrators who live among them, and whose duly it is to 
report to the Legislature on any measures affecting their 
interests ; but the official members of the Legislative Councils 
are also their truest and best represcnt.atives. 

As regards greater representation in the Councils, it would 
be impossible to inciease the number of non-official members 
so as to represent all classes without swamping the official 
element. This means ^that the character of the Legislature 
would be radically altered, and the constitution, as it now 
exists, subverted. If a number of non -official members be 
added, they must be added as assessors, entitled to give 
opinions only, but not votes. But what would be the result 
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of increasing the number of non-official members, whether 
entitled to give opinions only^ or votes ? It would most as- 
suredly result in a greater representation of a few classes 
(in Bengal, principally the zemindars an(^ the lawyers), and 
a smaller representation of the masses. It has been very 
truly remarked that the best representation of the interests 
of the country and the people as a whole, is the official, and 
not the non-official member. The official represents all classes. 
One official may sympathise with the ryots to a greater extent 
than another : but no official can be called a partisan. They 
all do tlieir best to legislate justly and hold the scales evenly 
between class and class. But non-official members avowedly 
represent some particular class or interest, ordinarily that to which 
they themselves belong They are often pledged to support 
certain views, and to vote accordingly. The result of increasing 
the non-official element would be, to increase the representation 
(I speak of Bengal) of the landlord and lawyer classes, and 
possibly also of the English mercantile class In any tenancy 
legislation, such a result would be most detrimental to the 
interests of the tenantry. In the passing of the Bengal Tenancy 
Act, the non-official members, broad 1\’ speaking, fought for 
the landlord interest ; had the ryots been represented by such 
members in the Council, the Act would have been more 
favourable to the tenant. Not that the Act is not favourable 
m many respects to the tenant, but that fact is due to the 
determined efforts of disinterested official members. Additional 
native members must be men of some position and rank, and 
such men would naturally favour the landloid interest, while 
experience has shown that, in matters of taxation, they will 
favour those measures which press more hardly in proportion 
on the pooler classes than on tlie wealthier. I may note as 
a signal instance, the readiness displayed to increase the salt 
duty rather tlian impose taxation on land or personal incomes. 

Surely the experience of England and other countiies has^ 
been just the same. It is not so long ago that the first real 
representative of the wot king man was relumed to the House 
of Commons. And when even a working man has acquired 
some position and wealth, his opinions and sympathies will 
naturally veer round a little in favour of the classes among 
whom he finds himself thrown. In Bengal the pleader class 
would, broadly speaking, be in favour of the inteiests of the 
Zemindais. In the first place, a pleader of any position and 
practice is generally the agent of oqe or moie Zemindars, 
v\ hose payments constitute a substantial part of his income. 
Secondly^ as they acquire money, pleaders invest it in* land, 
and so become part and parcel of the land- owning classes. The 
same may be said of retired members of Government services. 
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including Ministerial officers, who generally invest a sub- 
stantial portion of their earnings in land. The sympathies of 
young Munsifs and the new class of competition Deputy Collectors 
is <cit any rate bcK)re they have had time to acquire land) 
to a considerable extent with the lyot, but young Munsifs and 
Deputy Collectors are not made members of the Legislative 
Councils. European noii-official members are mainly appointed 
as the representatives of the mercantile interest, the planting 
community, and generally of the non-official European class. 

It is manifest, then, that the best and truest representatives 
of the interests of the country and the people as a whole are 
the official members. The number of non-official members might 
be increased, peihaps, if they are made into a purely consultative 
body, with power to report their (^pinion to Government. 
Even this would result in a larger representation of the 
wealthy and influential classes. But anything more might 
rriise evils and difficulties which can hardly be said to exist 
at present. Even in elective Municipalities there is no real 
representation of the majority of the population. The control 
of the people is a pure fiction, except in one particular, and 
that is, that Municipal Commissioners are sometimes 
elected on the distinct pledge that they will do their 
utmost to reduce the rates, * and oppose any measure of 
improvement that might tend in the opposite direction. Possi- 
bly hot advocates of local self-government may legard this as a 
healthy and hopeful sign, that the eleclois are able to bring 
some influence to bear on their representatives. But the 
ordinary mind would probably regard it as a not very honorable 
index of unfitness for autonomy. 

The evils indicated are possibly not peculiar to India, d* 
though in India they are intensely aggravated by the fact, 
that the influential portion of the community is a microscopic 
minority, composed almost exclusively of a single class, 


* I see this fnct is alluded to by the Bengal Government in the Resolu- 
tion on tbe Annual Adminisimiion Report of the Patna Division for 
1888-89, published in the Calcutta Gazette of August 1889. 

t It IS very nauseating to listen to some English apologists who, 
in their fondness for fouling their own nests, leinark : “Oh! there is 
just as much coiruption in Kngland among municipal and Local Boards.’* 
Granted for the sake of argument, that there has been in some instances. 
To what is it due? To Government having relaxed its control These 
apologists use a two edged weapon, and are hoist witli their own petard. 
The Anglo-Saxon race is generally admitted to be firm, tenacious of 
purpose, honest, and truth Joving. It has been accustomed for centuries 
t6 the^ principles and traditions of popular representation. If among 
such a race and under such conditions, a giadual extension of local 
autonomy and power has produced corruption and other great evils, may 
not, a reasonaole man hesitate and doubt whether such boons should be 
foisted, in an intensified form, on an Oriental country ? 
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while the masses are comparatively uneducated and ignorant. 
Some of the principal cities of England and America have 
suffered grievously from the Attic boon. Jbere is a reaction 
in favour of official management, which has resulted in a very 
considerable amount of central control. In France and other 
great continental States, the towns and cities are improv- 
ing, but those who are conversant with the details of their 
municipal administration, know that they are impioving be- 
cause the central authoiity with one hand grips the local 
body by the throat, and, holding a blunderbuss to its car with the 
other, exercises that extrinsic moral influence, which apparently 
the law intended should be exercised by the District Magistrate, 
the Commissioner, and the Local Government in Bengal, but 
which, owing to the desire to show as paitial successes even 
the most glaring failures and notorious collapses, is not, 
as a matter of fact, exercised. The fact is that in France 
and elsewhere, not only the capitals, but all the cities 
and large towns had more or less drifted from local self- 
government into something very different ; there-remains but a 
shadow and a fiction of the defunct piinciple of local adminis- 
tration, The only chance of the success of local institutions in 
India is, that all should not be praised alike, no matter how 
different their deserts. Those which have done their duty should 
be held up as an example for the imitation of those which have 
neglected it. If Badnugger is still permitted to enjoy the 
fianchise, though it makes no improvements, wastes the rate- 
l)ayers* money, and poisons them with bad air and water, of a 
surety Neknugger will slide into the same evil ways, when 
she discovers that there is an utter absence of discrimination 
in the award of Sirkdri prai‘-e or blame. 

But what if the evils, which are now confined to the parochial 
affairs of the Slocum-Podgers and Little Fedlingtons of Bengal, 
should be permitted to become rampant in matters affecting 
the imperial interests of British India ! And will not such evils 
be caused by representative councils ? The landloids of 
Bengal will send members pledged to abolish the road cess, 
and make up the loss by enhancing the salt duty pledged to 
facilitate evictions and enhancement of rent : the r5’ots will 
stipulate for the prohibition of all enhancement : Pleaders will 
jeturn members pledged to support the various items of tlie 
Congress piogramme, and possibly to abolish all liquor-shops ; 
while traders will stipulate for the repeal of the Income-tax. 
But, it may be said, if all classes are represented, justice «will be 
done. To this it may be replied that all classes arc, under the 
existing^constitution, equally represented ; but this would not 
be so if members were elected. The poorer classes, ,the 
masses of the population, would undoubtedly not be represented^ 



78 


INDIAN LEGISLATION AND 


to the same extent as the wealthy and more influential 
classes. No one can allege that fair and equal representa- 
tion would be posable. Some one class would command a 
majority, and they would ruthlessly impose their will on the 
minority. Such a Council might pass a measure rendering 
the position of the ryot^worse ; could such a measure be passed 
in the Legislative Council as now constituted ? Certainly 
not. Unjust measures might be passed in the one, but not in 
the other. A member, pledged to support the interests of a 
particular class, would vote for a measure which might inflict 
injury on a thousand persons for every one benefited. Even 
now, it might be said, a non-official might do so. Certainly he 
might do so, but would he succeed? No. Happily the Legis- 
lature is now so constituted that such a measure would have 
no chance of success. Again, the most necessary taxation 
might be refused, or it might be imposed in such a way as 
to give an unfair advantage to those classes unduly represented. 
The local Bengal Council, even as now constituted, with a large 
infusion of zemindars or zemindar members, would infallibly 
offer a strenuous, and possibly successful * opposition to a 
local rate on the land for purposes of primary education and 
sanitation. 

The propositions laid down above are borne out by the ex- 
perience of many countries. They are, indeed, self-evident, and 
the argument requires no further amplification or illustration, 

XI. Executive Legislation. 

It is very doubtful whether the Home Government will 
regard with favour any proposal for the enlargement of the 
Councils, or the introduction of the principle of representation. 
The debates in Hansard will show, that the Indian Councils* 
Act was at the time considered by many to be in some respects 
an ill-advised piece of legislation, and not altogether suited 
to India. One remarkable result of the Act zvas to take auuay 
all power of Legislation from the Executive Govermeiit I 

The Executive Government used to legislate for the less 
advanced portions of the country. Had India been occupied 
by any other country than England, no doubt the Executive 
would have legislated for the whole country. But the English 
lawyer has an inveterate habit of thrusting his own principles 
and laws on countries utterly unsuited for them. The King's 
Courts, in their obstruction to the Governor-General and his 
Council, doubtless thought they were very fine patriots, pre- 
serving the undying principles of the English constitution 

• The words “possibly successful” are explained by what has been 
remarked above as a peculiar feature of the Bengal Council. 
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from the inroads of another Charles. For the Executive to 
legislate would be almost as impious as for a Hindu to kill a 
cow! So it was that Legislative Councils® were established 
for regulation territories. But the Executive Government 
continued to prescribe rules or laws for other parts of the 
country. Sir Barnes Peacock, mainly on the precedents of 
English constitutional law, and ignoring, or possibly being 
ignorant of the fact that there was, and had been such 
legislation in other countries, combated the legal correctness 
of the doctrine on which the claim to legislate “ executively ” 
was based. 

The Government, however, continued till i86i to act as if they 
possessed this power in respect of all the outlying and newly 
annexed Provinces. It may be remarked here that Lord Dal- 
housie would never have pressed for the establishment of a 
Legislative Council, unless lie had unquestionably believed that 
his Government possessed the same legislative authority over 
non-regulation territory v\hich the Crown exercises over Ciown 
Colonies up to the moment of according to them distinct legisla- 
tive institutions. In the debates on the Councils* Act in the 
House of Lords, the Eai I of Elienborough expressed some indig- 
nation at tlie dictum of Sir Barnes Peacock. He said : “The 
non-regulation Provinces v/cre conquered countries, and it was 
the universal law that conquered countries, until they were 
regularly placed under the ordinary law of the country 
conquering them, remained under the direct authority of the 
Crown. These doubts were suddenly started in the Legis- 
lative Council by the Chief Justice, and it certainly was very 
extraordinary that, having acted as legal adviser to the 
Government for six or seven years in his capacity of Legisla- 
tive Member of Council, he had never informed the Govern- 
ment he served of the illegality they were committing.*’ Sir 
Barnes Peacock’s opinion was probably wrong, but the Execu- 
tive Government in India has sometimes to act on incorrect 
legal opinion. They did so in this case. It was held that, 
by the passing of the Indian Councils’ Act of i86i, all 
legislative authority over non-regulation territory had been 
taken away from the Executive Government, while the force 
of law was given to all the rules whicli had been made in tJie 
belief that the authority existed. No doubt the intention of 
the statute of i86i was that local Councils should gradually 
be established in all the provinces of India ; but this was 
found to be impracticable. The result wa^ that no new Imv 
or rule required for any province other than Madras, Bombay, 
and Bengal Proper, could be sanctioned by any authority in 
India other than the Supreme Legislature. 

As might have been expected, this position was found 
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extremely embarrassing and inconvenient. Indeed, the abso- 
lute denial of legislative pawer to the Executive Government, 
as regards the ^wilder and less civilized portions of India, 
was found to be not merely inconvenient, but dangerous. New 
situations arose, new combinations of circumstances presented 
themselves, feelings and actions arising out of ignorance, mis- 
apprehension, prejudice, or superstition required careful re- 
medies, and yet the Executive were powerless to pass the 
new rules and laws required. Public opinion in England 
exacts from the Executive Goverments of India the respon- 
sibilities of a despotism, and yet many of these Governments 
can do nothing without asking for a law from the Supreme 
Legislative Council, — a Council which is not directly respon- 
sible for the peace and good Government of the territories for 
which it legislates. 

This state of things lasted for nine years, namely, from 
l86i to 1870. In the latter year a more summary legislative 
procedure was provided by the statute of 33 Victoria, chapter 
3. The preamble and first section of the Act are as 
follows ; — 

Whereas it is expedient that provision should be made to 
enable the Goveinor-Geneial of India in Council to make regula- 
tions for the peace and good Government of CLMtam teriitories 
in India, oihcr'iuise tha?i at for the puipose of making 

laws and regulations, held under the provisions of the Indian 
Councils* Act, iS6r, and also for certain other purposes connected 
with the Government of India : — 

Be in enacted, <S:c. ... as follows : 

I. Every Governor of a Presidency in Council, Lieutenant- 
Governor, or Chief Commissioner, whether the Governoiship, or 
Lieutenant-Governorship, or Chief Commissionersliio, be now in 
existence or may hereafter be established, shall have power to 
to the Governor General in Council, (Uajls of any Re- 
gulations, together with the reasons foi proposing the same, for 
the peace and government of an> part or pans of the teintones 
under his government or admmistiation, to wh-ch the Secretaiy 
of State for India shall, from time to time, by resolution m 
Council, declaie the piovisions of this section to be applicable 
from any date to be fixed in such resolution. 

And the Governor-Geneial in Council shall tike such drafts and 
consideration^ when an> such diaft shall have 
been approved by the G over nor- Genet al m Council^ and shall 
have received the Governor General’s assent, it shall published 
in the “ Gazette of India and in the local Gazette, and shall 
therefore have like force of la 2 u^ and be subject to the like dis- 
allowances as if it had been made by the Governoi -General of 
India in Council at a meeting for the purpose of making laws 
c,and regulations. 

The Secretary of State for India in Council may, from time to 
time, withdraw such power from any Governor, Lieutenant-Gov- 
ernor, or Chief Commissioner on whom it has been conferred, 
and may, from time to time, restore the same as he shall think 
fit. 
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Such Legislation may be called jnformal or quasi-executive 
legislation. The section was applied to Ajmir and Merwarra 
on the i6th March 1871 ; to the Andaman and^Nicobar Islands 
on the 15th July 1872 ; to certain districts of Assam on the 
1st January 1873; to Coorg on the ist October 1877; to 
Upper Burmah (except the Shan States)* on the ist March 
1886. It has also been applied to portions of other Provinces. 
The Supreme Legislature still legislates for the Central Pro- 
vinces, the bulk of Assam, and the Panjab. There are 
some who think it would have been better to apply this section 
to the North-West Provinces instead of giving it a Council 
under the Councils’ Act. There is apparently nothing to pre- 
vent the section from being applied even to advanced territories, 
as the preamble merely uses the woids “ certain territories.” 

It is a question whether the section should not be applied to 
the Punjab, Assam and the Central Provinces. The time of 
tlie Supreme Council has been taken up this year in passing 
no fewer than four Acts for the Central Provinces. These 
Acts were really the production of the Chief Commissioner, 
and Mr. R. Crosthwaite w^ent up to Simla and passed them. 
If the Statute of 33 Victoria had been applied to the Central 
Provinces, the only difference would have been that J/r. Cros- 
thivaiie would not have gone to Stmla^ but that the Chief Com- 
missioner would have sent the drafts up to Simla, and they 
would have been passed by the Executive instead of the 
Legislative Council. Can any unprejudiceo person venture to 
affiim that the Acts would have been a whit better or 
wor^e in one case than the other? Asa matter of fact, they 
would have been exactly the same. Mr. Crosthwaite's Bills 
passed almost without remarks from any other member. It 
would be simply farcical to allege that these Bills were likely 
to be any better for going to the Legislative rather than the 
Executive Council. If there were likely to be any difference, 
it would be the other way, as at a secret meeting, with informal 
discussions, members might be more ready to make suggestions 
than they would be in a public meeting with press reporters 
taking down every word. The fact is that questions connected 
with the land tenure of a Province must be left to the local ad- 
ministration of such Province. I once heard a Madras Judge say, 
that he had read the Bengal Tenancy Act, but that many parts of 
it were quite unintelligible to him. So it would be presumptuous 
of Bengal Civilians to suppose that they could improve a Bill 
dealing with land tenure coming from IVfadras or Bombay. 
And if those whose life has been spent in dealing with matters of 
land revenue ^d rent, and the relations of landlord and tenant, 
icould not criticize with advantage measuies framed in, and for 
[bther Provinces, much less could non-officials hope to do so, 

VOL. XC.J 6 
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Representative Councils* as they exist in other countries 
would mean in l^ndia a complete boiileversement of the existing 
constitution. Since i86i, as has been pointed out, the 
Executive Government cannot make any rules or pass any 
orders having legislative force.* This, in the opinion of many 
high authorities, was going dangerously far. Still, the Execu- 
tive can, through the Legislative Council as now constituted, 
pass any measure it pleases, though not without formal proce- 
dure and delay. If anything be done to take away or lessen 
this power, the one safeguard of the Empire would disappear. 
The most urgent question for consideration seems to be, not 
whether the authority of the Executive should be weakened — 
and it would be weakened by any expansion of the Legislative 
Councils, which was an expansion in reality, and not merely in 
name — but whether, in certain circumstances and conditions 
of urgency, and under certain restrictions, the Executive 
Government should not be given the power to issue rules and 
orders having legislative force, and whether the quasi-execu- 
tive legislation under the Statute 33, Victoria, c. 3, should not 
be extended to a larger area of tl.e country. It is instructive 
in this connection to read the debates on the Councils' Act 
in the House of Lords. Several speakers dwelt on the fact 
that there were many persons, and among them those of 
great authority, who urged that the Legislative Council should 
be altogether abolished, and that a return should be made to 
the old system of 1833, placing the power of legislation 
exclusively in the hands of the Governor-General and his 
ordinary Council. Several members, Liberals and Conservatives, 
expressed their opinion strongly, that petty mock Parliaments 
were quite unsuited to the circumstances of India. Earl Grey said 
that the existing Legislative Council was an admitted failure : 
the opposition to Government had been led by one of their 
own Judges, and this was felt to be an evil so urgently re- 
quiring the interference of Parliament, that it was probably 
the cause of the present Bill. In fact the Bill has been 
described as a Bill for extinguishing Sir Barnes Peacock. 
Some members expressed a fear that the Council constituted 
by the Bill would prove just as unmanageable as the one 
superseded. As regards this, Earl de Grey and Ripon pointed 
out that the members of the existing Council held their seats 
ex officio, and were appointed by other authority than that of 
the Governor-General ; whereas the additional members of 
the proposed Council would be selected by the Governor- 
General, and would hold their seats for only two years. The 


• Rules passed under any law, in which the power to make such rulea is dele- 
gated to any authority by the law itself, have of course the force of law. 
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Earl of Ellenborough pointed out the urgent expediency 
of putting an end to the scandal and mischief which had 
attended the operation of the Legislative Cou^^cil. It is import- 
ant to note that it was in the interests of the native population 
that several members urged the necessity for keeping more 
power in the hands of the Government. The Earl of Ellen- 
borough said : — “ As far as his own Council goes, the Governor- 
General may almost universally expect that every measure 
of his, which fairly deserves approbation and support, will 
receive them, and that they will not be reluctantly given. But 
beyond the limits of that Council all is uncertain, uncertain 
even in persons who occupy some of the highest positions 
under the Government. That arises from this circumstance : 
there are among the English in India two parties. One of 
these parties desires to govern India for the English, and to 
treat it as if it was a property. There is another party which 
adheres to the Queen’s Proclamation — which desires to govern 
India in the spirit of that Proclamation, and to do equal 
justice to the Hindoos and Musulmans as well as to the 
English, and, above all things, to respect the religion of the 
people. That is by far the smallest party ; and its head is 
necessarily the Governor-General.’* The Duke of Argyll, 
who followed him. said : — ** The noble Earl should remember 
that although it was perfectly true that the Governor-General 
might possibly be a minority in the Council, as he always 
might have been, yet the Bill amply secured a majority of 
of that particular class (prominent among which were the 
Indian Civil Servants) who were for governing India in 
accordance with the wishes of the natives ; there would be 
the officials connected with the Governor-General and the 
members of the Civil Service ; and the independent members, 
representing the commercial community, would always be 
in a very small minority. He thought that this was a great 
security for the good government of India, because, whatever 
might be said of the shortcomings of the Civil Service, he 
was sure it would be admitted on all hands that the Civil 
Servants had uniformly desired to consult the wishes of the 
native population.** 

XII.— Concluding Reflections and Suggestions Re- 
garding THE Multiplication of Legislative or 
Quasi-Legislative Bodies, and Possible Expansion 

OF the Representative Principle. 

*• • 

I must premise that I do not commit myself to the remarks 
made undei^ this head, which, Indeed, are not altogether in har- 
mony with what has gone before. They are suggested by my study 
of the subject, and a desire to see if there is any practicable and 
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reasonable means of giving effect to the aspirations of the 
leaders of the native community to share in the legislation 
of the country without detriment to the administration but 
weakening of the' central authority. 

One or two modes have suggested themselves to me, but 
the following seems to me to be the best and most practicable, 
having regard to the conditions of a British dependency 
and to the circumstances of the country. I think any ex- 
pansion of legislative representation might take the form of 
an extension downwards in the official hierarchy of the in- 
formal or semi-executive legislation described in the preced- 
ing part I will take the case of Bengal only, with the condi- 
tions and circumstances of which I am acquainted. The 
operation of the Statute 33 Victoria, chapter 3, might be so 
extended in certain matters as to enable “ divisional councils 
to propose drafts of laws (or circulars or ordinances having 
the force of law) to the Lieutenant-Governor. The “ divi- 
sional ” council would be in the position of the Local Govern- 
ment, as described in the first section of the Statute, and the 
Lieutenant-Governor would exercise the powers of the Governor- 
General in Council. He might veto the draft, or he might 
approve it, in which case it would become law. There might be 
nine separate “divisional ” councils for the Province of Bengal, 
corresponding to the existing Commissioners’ divisions, namely, 
the Patna division, Chota Nagpore, Bhagul^ore, Rajshahye, 
Biirdwan, Presidency, Orissa, Dacca, and Chittagong. The 
Commissioner would be the President of the divisional council, 
and all the other members would be merely assessors or con- 
sultative members : that is to say, it would always remain in the 
discretion of the Commissioner to send up or not to the Lieute- 
nant-Governor the draft of any law passed by the council. The 
Lieutenant-Governor might be given power to call for and 
consider the draft. Supposing a division to contain six districts^ 
the Divisional Council might be constituted as follows : — 

The Commissioner, President ... ... i 

The Senior Magistrate-Collector, Vice-President ... i 
The other Magistrate-Collectors ... ^ ... 5 

The Chairmen of Sudder Station Municipalities ... 6 

Two leading Zemindars ... ... 2 

A selected Government Pleader ... ... i 

Two representatives of the agricultural conimunity, 2 
One representative of the trading community ... i 

" Total ... 


* I speak of Commissioner's divisions. There are nine such divisions in 
tbe Lower Province's, There are about live districts in each dtvision. - 



Legislative councils. 


85 


The representative of the trading community should be a 
^iuropean in indigo, silk, or tea districts ; the representatives 
of the agricultural and trading communities sl|ould be selected 
by the President from names to be submitted by the Collectors 
of Districts. The former would be chosen for their known 
identity with the interests of the ryots. Tlie two leading 
zemindars might be chosen from amongst themselves by all 
zemindars in the division paying a Government revenue of 
Rs. 10,000 and upwards. The Government Pleader might be 
selected by the Commissioner. There can be no doubt that 
such a council would fully represent every class and interest 
in the division. It will be seen that the native members would 
outnumber the European members ; but there would be no 
harm in this, as tlie council would be purely consultative, and 
large powers of discretion would have to be vested in the 
President. Moreover, it might be enacted that a measure could 
only be carried by something more than a simple majoiity. 
With the exception of subjects to be specified by the local 
Government, any member should be at liberty to propose a law 
on any subject, which would be brought on for discussion, if 
two-thirds of the total number of members were satisfied of 
the necessity for legislation. Such a council would at any rate 
tap native opinion in a very thorough manner, and its com- 
position should preclude the possibility of any one section of 
the community gaining an undue advantage over other sections. 

It may be said that such a council would be impracticable 
because of its native majority ; that the moral influence of 
the recommendations of a majority would in lime acquire such 
force as to compel the Commissioner to approve of proposals 
against his better judgment. I admit the force of this objection. 
As I have said, I am merely suggesting the lines of possible 
expansion. The idea is perhaps worth something, and may 
enable experienced statesmen to work out a safer scheme than 
the admittedly crude outline to which, as I have said, I do not 
commit myself. I have already expressed my own opinion in 
the previous parts of this essay, regarding the absolute neces- 
sity for retaining an ultimate official majoiity, for the simple 
reason that official members are the only real and true 
representatives of all classes ; they are the only absolutely 
disinterested members. If non-official members command 
a final majority, it follows that there might be no re- 
presentation of the very classes who cannot make their voices 
heard. » « 

The creation of councils for smaller area units is suggested 
by the examples of the United States, Germany, Austria, 
Hungary, and the Swiss Cantons. Much useful remedial legis- 
lation is lost to India as a whole, and to its different provinces,' 
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owing to the vast area and the varying characteristics, condi- 
tions, and circumstances of. the places and peoples to be 
legislated for. Certainly different Commissionerships in 
Bengal present far greater differences than are to be found in 
different portions of certain European States having separate 
local councils. For instance, Austria has separate Provincial 
Legislative Councils -for High and Low Austria, Bohemia, 
Boukovnia, Carinthia, Cracovia, Dalmatia, Galicia, Moravia, 
Duchy of Salzburg, Silesia and Styria. These provinces are 
not so large as many Indian Commissionerships. Of course, 
there are many restrictions on the amount and extent of legis- 
lative independence granted to sSubordinate provinces of the 
same State, and those who wish to see an extension of legis- 
lative autonomies in India, should bear in mind that in the Ger- 
man, Austrian, and Hungarian provinces, the Government or 
official control is carefully preserved and safeguarded. It is as 
an equivalent to this control that I have recommended the 
grant of an absolute power of veto to the Commissioner-Presi- 
dent of the Divisional Council. 

Under the Bengal Local Self-Government Act of 1885, 
District and Local Boards have been constituted, the juiisdic- 
tion of a Local Board being co-extensive with a sub-division of 
a district. But there are sections which provide for the 
creation of much smaller units, to be called “ Unions ” which 
would be groups of two or three villages. Supposing that such 
Unions have been created, it might be possible on certain 
questions of parochial, rather than provincial interest, to poll 
them, and initiate legislation in accordance with the popular 
vote of a strong majority. Let me instance such questions as 
liquor shops, fees on jattraSy processions, marriages and Baiwari 
Poojahs (to be spent in the village,) free primary education, 
sanitation, tolls, and pounds.’*^ Popular assemblies, such as the 
Comitia of Rome, and the early Teutonic Assemblies of freemen 
have disappeared, but a transference of legislative authority to 
the voters at the polls is still to be found in Switzerland -f- and 
America. The principle is known in England under the 
name of local option. The difference between America and 

• We might in this way solve the problem of extra taxation for local 
wants. It is probable the people would rather increase the funds at the 
disposal of District Boards, Local Boards and Unions, by small self- 
imposed fees (to be spent in the village) than to have any pure additional 
taxation imposed by the Local Legislative Council Fees on shrads or 
'Barwari Poojahs would probably be considered objectionable as an inter- 
ference with leligion. 

t The Swiss Federal Constitution (Art. 89) provides that, on the demand 
of eight cantons, any Federal law of general application, and not of an 
urgent character, must be submitted to popular vote for acceptance or 
rejection. This is called the Referendum. 



LEGISLATIVE COUNCILS. 


87 


Switzerland is, that in the former country proposed legislation 
is submitted to the popular vote before it is undertaken, 
whereas the Swiss Referendum can only be applied to laws 
which have actually been passed. 

“ Divisional” councils, as has been remarlced, would only 
legislate on those subjects on which the Local Government 
might permit them to legislate. If the subjects were confined to 
matters of purely local interest, laws in contiguous divisions’* 
might differ without any inconvenience to the community. The 
following is a list of the subjects on which the Province of Styria 
has legislated for itself : construction of buildings ; servants ; 
vine-culture and vineries; extinguishment of fires; communes and 
communal elections ; streams and irrigation ; roads ; agriculture ; 
registration of landed property ; district assemblies (An^/o- 
l7idice — Local Boards ?), and obligations of private persons to 
assist public officers. This is an instructive list. In other States 
laws may be found also on the following subjects : parks, foiests, 
hunting, local taxes, lawyers, post-office, pawn brokers, foreign- 
ers, press, prisons and rural lands. India, as has been so often 
pointed out, consists of many countries, many races,. and many 
languages. It is this fact that often prevents the undertaking of 
useful legislation, and that, too, even by Provincial Councils. It 
is almost impossible to pass Acts that shall suit equally well 
the conditions and requirements of all parts of even one 
Province. A Legislative Council for North Behar, such as I 
have indicated above, would assuredly pass a Tenancy Act of a 
very different character to one passed by a council for Eastern 
or Northern Bengal. The passing of the Bengal Tenancy Act 
reminds us of the way in which Procrustes operated on 
his victims ; a limb is lopped off here to satisfy the pro-ryot 
members, whose service has been mostly in districts where the 
ryot is badly off and oppressed ; another limb is stretched out 
to satisfy the pro-zemindar member, and so on. Just as 
Procrustes stretched all his victims, big or small, on the same 
iron bed ; so the same Act is thrust on all districts alike, no 
matter how different their conditions and necessities. 

If there were a council for each division, the conditions to be 
legislated for would be the same* or almost the same, Let us 
illustrate our argument further. Suppose a large majority 
in the District of Hooghly are in favour of local option 
in the matter of liquor-shops, why should they be denied the 
boon, because Patna, Arrah, Gya and Monghyr, if polled, would 
be against it ? Mr. Whitley Stokes* Easements Act has been 
laughed at, because it was passed only for Coorg, Madras, and the 
Central Provinces When it was passed, there was a prejudice 
against codification and the codifying Law Member. Other 
Provinces would have none of the unholy Jhing. It was a case 
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of timeo Danaos et dona ferentes. But there was no reason 
why the great territories of Madras and the Central Provinces 
should do without legislation they wanted, because other Pro- 
vinces did not w^nt it, or thought * they did not want it. 

The existence of Divisional councils would be useful 
in two ways. Firstly, they could legislate with greater certain- 
ty and confidence on the petty matters entrusted to them, 
as their personal eficperience would extend to the whole of 
the area legislated for. Secondly, the Local Go\"ernment 
would have a reliable body to consult in the matter of the 
extension of the various Acts passed by the main Provincial 
Council. As has been remarked, the great clog to remedial 
measures and improvements is the enormous area to be 
legislated for. Perhaps six Collectors are in favour of certain 
legislation, while six others are not : but they may all be 
perfectly right, quoad the requirements of their respective 
districts. The consequence is that inaction is preferred to 
action as being safer. Of course the laissez faire policy is 
all very well if it means leaving well alone; but it is just 
the reverse .when it means leaving ill alone. 

“ Divisionar^ councils would be useful as responsible consul- 
tative bodies in this respect. Just as the Government of India 
often passes an Act, leaving it to Local Governments to extend 
it to their territories or not as they please, so the Local Govern- 
ment might enact a larger body of legislation facultative, leaving 
it to the discretion of Divisional councils to extend it to their 
divisions. Of course the Provincial council would only act in 
tliis way when it doubted the advisability of a general applica- 
tion of the Act, and not where it was satisfied on such point. 
Many instances could be given of matters in which legislation 
of this character is called for. At present one pait of the 
Province is starved in one matter, because the authorities of 
another part say they do not want any food of that description, 
and vice versa. One district would allow village punchayats to 
inflict small penalties for sanitary offences, while another 
would not. Members of the same community or religion 
are often divided on some important question affecting their 
interests. But why should they not all be pleased ? Why should 
an Act be denied to those who want it, merely because 
others say they do not want it. Let us instance the Mahome- 
dan Marriage Registration Act. Suppose the districts of 
Rungpore, Dinajpur and Rajshahye to be in favour of com- 
pulsory registration of marriages and divorces. Why should 

say •* thought,” because it would be far better to extend the Act 
to other provinces. The Civil Couits would have a compact code to refer 
to, instead of having to grope about for the law in diffuse English 
treatises, such as those oi Gale and Goj^dard. 
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they be deprived of a compulsory Act, because the Maho- 
medans of Tipperah and Backergunge think registration 
should be voluntary ? Again, forest preservation and game 
laws are matters par excellence in which the opinion of the 
community affected should be consulted, and a Divisional " 
Council would exactly represent such opinion. 

Provincial councils sometimes bemoan the restrictions on 
their power of legislation ; but no one who has paid any 
attention to the subject can doubt that they might, had they 
been so resolved, have accomplished a good deal of useful 
legislation. The obstructions are two fold — firstly, the English 
lawyer influence in Presidency towns, which is opposed to 
much legislation ; secondly, the large area and differing 
characteristics of the province to be legislated for. I am 
inclined to think Provincial Councils might, with advantage, 
take a leaf out of the book of some of the American 
States ; I mean that they might pass measures for improv* 
ing the condition of the vast majority of the population. 
Agriculture is the principal occupation, the principal source 
of livelihood, of the people all over India. This being so, 
it behoves the Government to pay especial attention to the 
welfare of the agricultural community, on the principle of 
conferring the greatest good on the greatest number. The 
average mediocre English lawyer advocates the laissez faire 
policy, and deprecates State control. In the innocence of his 
heart, he really believes that he is saving the people from 
oppressive and officious interference. Nothing could be further 
from the truth. With agricultural, commercial, and industrial 
development, the State must step in more and more to see 
that labour gets the hire to which it is entitled, and to regulate 
the relations of employers and employed The Indian ad- 
ministrator is often struck by the fact, that the wages of a 
daily labourer remain unchanged for twenty years together : 
“ rates (nirokh) for coolies, carts, palki-bearers, &c., are 
very stubborn things. Are they not enshrined from time 
immemorial in the office of the Collector and Magistrate, 
and who shall disturb them ? The law must sometimes step 
to break custom. 

The case of the State of Minnesota* is much in point. 
Minnesota is an agricultural state, and minute legislation 
has been passed with the object of securing to the culti- 
vator the full market price of his crop, and to prevent his 
being placed at the mercy of elevator and railroad compa- 
nies. There has been in Minnesota i.O lack of disposition 


• See “ Contemporary Review ” for May 1887. Article oa “ The Ameri- 
can State and the Ameiican Man.” By Albert Shaw. 
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to carry State regulation to the extremest lengths, and 
hesitancy has arisen only from the fear lest the farmers might in- 
jure themselves, if they cripplefd the railroad and elevators with 
over-severe restriclions. The railroad law requires, among other 
provisions, that cars shall be supplied to any applicant, and that 
the right to build warehouses on railroad land adjoining the 
tracks shall be freely accorded, and that side-tracts shall be 
provided. 

Contrast this with the absence of all regulating legislation in 
India. Are not those who send grain by railway in India more 
or less at the mercy of subordinate Railway officials? It 
has often struck me that the cultivator always does not get for 
his paddy or other crops the price he ought to. There is but one 
railway station to which he can take his rice, and perhaps, owing 
to bad roads, he can only take it there during onc-half of the 
year. Perhaps all the operations there are monopolised by an 
up-country Bania or a Marwaree. The cultivator does not know 
how to ship the rice himself, or to whom to send it, even if every 
facility were given him. He must sell to the ‘‘ ring” who have 
established a' monopoly at the railway-station. They, perhaps, 
give him a fair price, but not the full price to which he is 
entitled. In Minnesota the State appoints commissioners, who 
are required to take up the cause of any aggrieved individual, 
and prosecute the railways at the public cost and with the aid 
of the public prosecuting attorneys. Agricultural fairs, central 
and local, are subsidized from the State treasury, and in one 
year the Minnesota legislature appropriated a hundred thou- 
sand dollars for the equipments of a State fair-ground. The 
farm buildings and eighty acres of land constitute a homestead 
exemption, which is safe from all attachment and execution 
processes. Contrast with this the exemption in sec. 226 of the 
Code of Civil Procedure. In Dakota the “ exemption ” laws 
are far more liberal than in Minnesota. In Bengal the agricultu- 
ral community asks for bread, and they are given stones 
in the shape of price-lists, estimates of outturn of crops, 
jute-forecasts, packets of Buxar wheat sent to be sown and 
reported on by zemindars who want to become Rajas, and 
sw^arms of locusts and leeches in the shape of survey and set- 
tlement establishments to harass them and suck their life-blood 
out. 

Again in the States and territories of the grazing belt, there 
are minute cattle-law^s. The Statute books of Montana and 
Texas reveal the importance of cattle-raising, while the laws 
of California bear the impress of a mining community. Of 
course such legislation sometimes overeaches itself ; but in the 
main it confers inestimable benefits on the community in whose 
interest it is unejertaken, that is, on the majority of the 
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population. Jealousy for the freedom of the indivi’du^il has not 
prevented legislation from prohibiting the sale and manufac- 
ture of liquor ; but, of course, suchlaws are obeyed only so far 
as they are in accord with local public sentiment ; beyond that 
point they are a dead letter. Mr. Shaw says : — “ The Ameri- 
can Economic Association — a new body, including as members 
a majority of the best political and economic students of the 
country — frankly repudiates laissez faire^ and publishes as the 
first in its statement of principles : — “ We regard the State 
as an agency whose positive assistance is one of the indispen- 
sable conditions of human progress. Let this doctrine be 
accepted without qualification. Let it be understood that it 
is within the legitimate province of the State to do anything 
and everything.” I am convinced that the result of an eman- 
cipation from the laissez faire bugbear, which now exerts so 
unfortunate an influence, would be a more careful and scienti- 
fic law making. Certainly the history and circumstances of 
India are in favour of state control, regulation, and interfer- 
ence. If there be such control and interference in matters of 
taxation and the like, why should local legislatures slirink from 
passing measures calculated to increase the wealth of the 
people, and make their lives happier?* 

it may be urged by those who oppose the idea of “ Divi- 
sional” councils, that the Collectors of districts are equally capa- 
ble of ascertaining the real opinion of their districts, and report- 
ing it to the Commissioner. To such critics I merely reply that 
I have offered the above suggestions with great diffidence, 
and not with any conviction of their practicability. The 
• Divisional” council gives some scope to educated aspira- 
tions, and it recognizes the principle of local representation. 
I have, therefore, suggested it. No reasonable man will admit 
the wisdom of suddenly thrusting on Oriental nations the 
institutions of the West, the slow growth and product 
of many centuries. But unfortunately would-be reformers 
count unreasonable men among their ranks, men who think 
that new wine should be put into old bottles, men who have 
no faith in the adage * Natura nihil fit per saltum.’ The spirit 
of breathless (but not harmless) benevolence is a factor, the exis- 
tence of which cannot be altogether ignored by the statesman. 

Nor can the practical writer on law and administration 
afford to be behind the age. Though he himself may not 
have given in his adhesion to the proposition that local self- 
government and legislation by the people are “ like a barber’s 

^ We g^et elaborate procedure codes — far too elaborate I — Usque ad 
f The country wants cheap and simple proceduie. It wants 
less adjective law, and more substantive law, directed to the wants of the 
people and the development of the resources and wealth of the country. 
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chair, that fits all buttocks/* occidental or oriental ; still he 
must not lose sight of the (act that this eternal principle is 
being constantly quoted by those who have considerable 
power and influeftce, and are in a position to bring pressure 
on the Home Government with the view of effecting radical 
alterations in the constitution of the country. The writer 
does not say that tJiese alterations ought to take place ; but 
if they are to take place, he suggests a means of effecting the 
object aimed at, without detriment to the couiitry or the ad- 
ministration. He has tentatively suggested a scheme, which 
may cause ideas to fructify in the minds of Indian statesmen 
of large experience, and so may indirectly lead to proposi- 
tions of a possibly safer and sounder character in the same 
direction. 

** But words are things, and a small drop of ink, 

Falling, like dew, upon a thought, produces 

That which makes thousands, perhaps millions, think.’* 

H. A. D. Phillips. 


ADDENDUM. 

I T was after I had wiitten and finally revised this article 
that I received (November ist) from Mr, Charles Brad- 
laugh, M.P., the draft of a Bill for Reforming the Supreme and 
Provincial Legislative Councils of India. My article, it seems, 
will appear at a very oppoitune moment, and (should Mr. 
Bradlaugh succeed in bringing on his Bill; will doubtless be 
read by those members in either House, who take any interest 
in Indian affairs. 

I regret that I have been unable to comply with Mr. Brad- 
laugh’s request to make his draft Bill the subject of my criticism ; 
but, as I shall shortly be in England, he will peihaps be willing to 
discuss with me, personally, this and other administrative pio- 
blems relating to India. The able member for Northampton 
boldly and honestly asks for criticisms, whether for or against his 
Bill, as they will be of ** exceeding value in guiding” him ; and 
I venture to think my article virtually criticises his Bill, and 
will su^^gest to him many points for consideration. He has, 
perhaps, looked at things hitherto through the non-official (or 
shall I say, the Congress) telescope ; let him now turn the 
telescope round and look through it the other way, and he 
will see that what had appeared to him to be very large evils 
and abuses, have become very small ones. Perhaps the truth 
lies at some point between the magnifying non-official and the 
minimizing official lens. If Mr. Bradlaugh desires the material 
advancement of India and the greater prosperity and happiness 
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of its populations, there .are nunxerous officials who will not 
yield to him one jot in that respect. There are others besides 
him who claim to have the perfervidum ingenium of the reformer. 
Though I may not advocate any radical alteralSon in the consti- 
tution of the Legislative Councils, there are other institutions 
which more urgently call for the attention of the reformer. 

Threatened existing institutions live .long, and leformers 
have a rough time of it, getting more kicks than half- 
pence, that is, more abuse than fair criticism. However, 
they have ample consolation in the knowledge that, when a 
man shirks the real issues, forsakes argument and criticism, and 
gives vent to mere disparagement and abuse, he pays the best 
tribute he can to the truth and unanswerable nature of his 
opponent's case, while he shows that he has no case himself. 
The bonA-fide reformer cannot help feeling indignation at what 
he considers gross abuses, and he is compelled by the vis 
viajor of honest indignation to do all he can to remove those 
abuses. Those who are opposed to proposed reforms gain little 
good by attacking or pooh-poohing the reformer; let them 
demonstrate to the public that the so-called reforms are in- 
jurious. This I have attempted to do as regards the proposed 
radical alterations in the constitution of the Legislative Councils. 
Though I had not the advantage of having Mr. Bradlaugh's 
Bill before me when writing my article, yet I venture to think 
that the article makes out a strong case against the radical 
alterations proposed in the Bill. However, all honest reformers 
are always open to solid argument, and I should certainly like to 
discuss the subject-matter personally with Mr. Bradlaugh ; pos- 
sibly such discussion might result in our both modifying our 
respective views. 

It will not be out of place to mention here that, during the 
debates on the India Councils’ Act in the House of Lords, a 
proposal was made by Earl Grey for the establishment of a 
purely consultative Council ; and this was the most radical 
proposal that was put forward at that time. Earl Grey ad- 
mitted that anything like representative Government in India 
was impossible ; he even deprecated publicity of discussion, 
saying his experience as Colonial Secretary of some of the 
Colonial Legislative Councils, had convinced him of the danger 
of it ; and he went so far as to say that the power of legislat- 
ing should be concentrated in the hands of the Governor- 
General and the Executive Council. But he thought some 
means should be adopted for the declaration of public opinion 
on measures before they were finally adopted. “ He proposed 
that a bodjj; should be constituted that, for the want of a better 
name, should be called a Council of State, limited in number, 
but still comprising as many members as might be found 
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convenient, and consisting of men of the most distinguished 
character and station in India, of different races and professions, 
so that the wl^^le community might be fairly represented. 
From this body the Governor-General should have the power 
of nominating Committees to inquire into any subject on which 
legislation might be required, and to prepare drafts of laws 
upon them. He fufther proposed that all draft laws, which 
the Governor-General thought were proper to be passed, should, 
before being finally considered, be submitted to a meeting of 

the Council of State Some of the greatest laws passed 

during the reign of Napoleon were mainly put into shape by 
the Council of State, a body which possessed no legislative 
powers but was simply a consultative body.” The amendment 
was strongly disapproved and negatived. Earl de Grey and 
Ripon spoke as follows concerning it: “The noble Earl, 
(Earl Grey) said tliat the Council would be too much open to 
the influence of public opinion at Calcutta, and too ready to 
make speeches appealing to public opinion in this country and 
in India. What was the remedy proposed by those who took 
objections to the measure supported by the Government ? They 
proposed to establish, apart from the Governor-General, con- 
trary to immemorial custom, and unconnected with his autho- 
rity, a great Council of State, which was to deliberate in pub- 
lic, to have its proceedings reported, and was then to submit 
its recommendations to the Governor-General. But was not an 
independent Council such as that suggested by the noble 
Earl, much more likely to overpower the Governor General, 
and to force their opinions upon him, than a Legislative 
Council of the character indicated by the Government? 
This Council of State, according to the noble Earl, was to be 
composed of a large number of persons in high position and 
of great weight, representing, as far as possible, the various 
opinions and interests existing in India, and enjoying the 
superadded importance of rank and standing. Were such 
a Council established, one of two things would happen : 
Either it would have no real power, would be unable to 
influence the Governor-General, and would find its opinions 
constantly disregarded— in which case men of weight and 
Influence would decline to sit upon it, and as a deliberative body 
it would fall into desuetude and disgrace — or, the much more 
probable result would ensue, that such a Council, being inde- 
pendent of the Governor-General, having among its members 
no representative of the Executive Government, and being 
invited to conduct its deliberations in public, would be enabled 
to submit its recommendations with such authority that, except 
in cases of great emergency, the Governor-General would find 
it impossible to disregard their opinions.” 
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The existing Congress, though not recognized by law, is 
a Council of this character. Their opinions and resolutions 
are forwarded to and considered by the Gov^prnment of India. 
They have informed the Government that they desire a com- 
plete separation of judicial and executive functions ; that 
the Police administration is unsatisfactory and oppressive ; 
that the industrial condition of the people should be develop- 
ed ; that insobriety should be discouraged ; that the system 
of trial by jury should be extended ; that natives should be 
enlisted as volunteers ; that arms should be carried without 
licenses ; that the Legislative Councils should be expanded ; 
that the age for competing for the Covenanted Civil Service 
should be raised to 23 ; that the taxable minimum of income 
under the Income Tax Act should be raised from Rs. 500 to 
Rs. 1,000 ; and so on. The Government is in the best position 
to estimate these resolutions at their proper value, and would, 
no doubt, be glad to receive similar resolutions regarding social 
and moral reforms. Such opinions and resolutions would not 
be of any greater intrinsic value by reason of the conferment 
of some legal status on the body from which they have ema- 
nated. 

As to Mr. Bradlaugh*s Bill, I humbly think it goes too far. 
If Legislative Councils are to be expanded, and the principle 
of representation introduced, such alterations should be made 
tentatively and hedged round with safe-guards. The passing 
of Mr. Bradlaugh’s Bill as it stands, would be the insertion, not 
of the thin end, but of the thick end of the wedge ; it would 
not be the capture of some subsidiary out-work, but the 
surrender of the main fortress itself. If the Legislative Councils 
go, all else must rapidly follow. 


H. A. D. Phillips. 



Art. IV.— cameos OF INDIAN DISTRICTS. 

IV. — Karnal, Panjab. 

T O find the town and station of Karnal on the map is by 
no means difficult. It is only necessary to run the eye 
along the Grand Trunk Road 73 miles from Dehli to the north, 
or to follow the same guide 47 miles south from the Canton- 
ment of Umbala. 

The administrative area of the district of to-day will hardly 
be found from any map however modern, because its boundaries 
have been altered from time to time in a very puzzling way, 
even for those who know the landmarks. In the present year 
89 villages were added by transfer from the Umbala District, 
while a circle of fifteen estates, of which the capital was 
Badladha, loi ‘miles from Karnal by unmetalled road, have been 
made over to the district of Hissar, from which the curious 
island that they form in the territory of the Patiala State, is 
at least moderately accessible. There arc still a number of 
isolated villages scattered to the north and west beyond the 
border. 

The origin of these peculiarities lies in the history of the 
tract, and that again depends on its physical character. 
Tlie huge Himalayan spur, from which the stations of 
Simla and Kasauli overlook the basins of the Satlej and the 
Jamna. dips to a low watershed which can be traced in the 
plains from below Ndhan to ' the* point, a little to the 
north of modern Dehli, from which the rocks of the Aravalli 
system rise out of the alluvial flat to join the hills of the 
ancient Central Indian plateau. 

The waters which collect from the eastern and southern aspects 
of this ridge flow to the Jamna, and ultimately to the Bay of 
Bengal. From Sirhind and Umbala southwards, the surface 
floods that drain towards the west are sooner or later absorbed 
in the always thirsty and often rainless tracts that skirt the 
central uplands of the Province. 

In seasons of excessive rain submountane torrents from 
the Siwalik tract below the Simla and Sirmor ranges, produce a 
chain of swamps extending from the sacred towns of Thanesar 
and Pihowa to Kaithal (in the west of the present district of 
Karnal); and similar morasses formerly rendered the tract 
between Karnal and Panipat to the east, and the ancient settle- 
ments of Salwan and Safidon to the west, impassable. 
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Beyond this belt of fens to the west and south, the Jangal 
Des, or “ Great Waste -Land ” Stretches to the Satlej, and 
formerly was almost uninhabited. The soil being light 
and often sandy, supports, even now, a sparse if industrious 
population. Caravans and armies therefore from the west kept 
to the well-stocked country closer to the Ijills, by roads leading 
from the Indus to Sirhind ; and from Sirhind again the southern 
route, since immemorial antiquity, has lain through Panipat to 
Dehli. Timur, it is true, marched across the ‘‘Jangal Des” by 
Samana and Kaithal, and a somewhat similar line was followed 
by the East India Companj’s military road from Karnal to 
Ferozepore, but these were exceptional cases. 

From the time that Ali Mardan Khan, Engineer-in-Chief to 
Shah Jehan, remodelled the canal which had been dug 
to bring the waters of the Jamna across the ridge already 
described to the hunting palace of Firoz Shah Tughlak at 
Hissar, the key to the defences of Dehli lay at the King’s 
Bridge (Badshahi Pul) by which the imperial road crossed 
the canal some 15 miles to the north of Pinipat. Be- 
tween the outpost at Tiraori — which was built by order 
of Aurangzeb, and named after an infant prince Azimabad — 
and the Royal Bridge, there lay an intricate and dangerous 
labyrinth of marsh and thicket, in the heart of which the petty 
fore of Karnal commanded the right bank of what was then the 
main channel of the Jamna. 

When Nadir Shah in 1738 A. D. captured Azimabad, the 
Imperial army was entrenched close to Karnal, and there sus- 
tained reverses which led to the capitulation, on the 13th 
February, of Muhammad Shah, and all the subsequent calamities. 
For the rest of that century Karnal remained an important 
military post, the country to the north and west being aban- 
doned to the growing power of the marauding Sikhs, or to the 
Afghan incursions. During the period of decline the semblance 
of Civil Government was maintained in the name of the puppet 
Emperors of Delhi at the ancient town of Panipat. Beyond 
Karnal the once fertile province of Sirhind was plunged, 
for more than a hundred years, in the wildest anarchy, 
from which there gradually emerged a host of petty States, 
each swayed at his personal and often savage caprice, by one or 
other of the Sikh barons who had risen to power on the ruin 
of the Delhi State and the decay of the Khalsa institutions. 

In the battle fought beneath the walls of Panipat on the 
6th of January 1761, the Durrani army shattered at a blow 
the Peshwa’s ambitious dreams and the tottering remains of the 
Moghal suf^emacy. In 1795 the Sikhs under Bhag Singh, the 
Chief of Jhind, were driven beyond Karnal by the gallantry of 
Thomas, to whom Sindia assigned the somewhat thorny gift of 
VOL. xc.] 7 
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the fort and its adjoining villages. No sooner, however, did that 
restless adventurer march* to seize his other grants in 
Jhajjar and Hfesar, than the Sikhs combined to surround 
so dangerous an intruder, and while Thomas retired to Hansi 
followed by the chiefs of Jhind and Kaithal with a 
swarm of lesser hginets, the Ladwa Raja occupied the 
fort and town of Kainal, from which, in spite of sundry 
flourishes of General Perron's trumpets, he was never really 
dislodged till his final expulsion in 1804 by the British forces. 
The policy of Lord Lake excluded the Ladwa Raja and his 
ally of Thanesar from the amnesty of 1805, hy which peace at 
least was restored to the wretched people of the Jamna valley. 
Since Gurdat Singh's matchlock men marched out of the 
petty stronghold at Karnal, it has served many unwarlike 
purposes, and is now the Court-house of the Tehsildar-Magis- 
trate at the head-quarters of the British district of Karnal. 

To return to 1805 J — the statesman who had exorcised the 
demon of misrule from the Dehli territory was recalled, and 
the reaction wliich ensued has been graphically put by Sir 
David Ochterloiiy, who then held chief Military and Political 
control at Karnal : — 

“ The fact is notorious that the policy of those times considered 
the most of our acquisitions beyond the Jamna as incumbrances ; 
and the Governor- General's Agent’s only embarrassment was, how 
to dispose of what Government had declared they could not, or 
would not, keep) in the manner least likely to be ultimately in- 
jurious to our vital interests. With this object in view, he formed 
a belt of Jagirdars lound our ultra-Jamna possessions from Karnal 
to Agra.’' 

This policy, however, had reckoned without the master 
of Lahore, and in 1806, Ranjit Singh, to whom maps and 
treaties were matters of very small account, crossed the Satlej 
in force and occupied Thanesar. Diplomacy kept him at 
arm’s length for a while ; but the situation was unmaintainable, 
and by proclamation of the 3rd of May 1809, Lord Cornwallis’ 
belt of united Jagirdars was conveyed in perpetuity to the use 
of chroniclers and moralists. A canfonment, the Peshawar 
of its day, was formed at Karnal, and all the territory 
formerly held by the Sikhs to the south, with the excep- 
tion of a few villages which remained with the Raja of 
Jhind, was placed, with other tracts ceded by the treaty of 
Sirji Anjangaon, under the civil charge of a Resident at Delhi. 
The Nawabs and Khans, Sirdars and what not, friendlies 
and unfiiendlies, were left to fight it out undisturbed, so long 
as they respected the sacred boundary line of the Cantonment 
pillars. 

The proscription of the Ladwa and Thanesar chiefs led to 
the growth of a host of petty states between Karnal and 
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Umbala, where a subordinate Political Agent was established. 
To the west the country was divided between the Raja of 
Jhind and the Bhai of Kaithal, the representative of a line of 
military priests whose position in the Sikh Diet was not un- 
like that of the Prince- Bishops of certain uncomfortable times 
in European history. , 

In 1824, as matters became more and more settled, the Delhi 
territory was re-arranged under Civil Districts. Of these Pani- 
pat was one, and embraced the older portion of the modern 
district of Karnal, the Panipat Sub-Collectorate namely, and 
half that of Karnal, known to revenue officers now as the 
Karnal Parganna. It also included the Sonepat tract, since 
transferred to the Collectorate of Dehli. 

B)’’ 1832 matters were thought to be ripe for bringing the 
frontier administration into accordance with certain patterns 
which were in vogue in the Lower Provinces. The whole 
machinery of the “ Sudder Board and the “ Sudder 
Adawlut” was, on paper at least, duly extended to the 
N. W. border, to the precise point that is commahded by the 
guns in garrison at Karnal ; and as the Jagirdars or petty 
kinglets at Sliamgarh, Sikri, and other “ peels” or “ garhis,” as 
such keeps would be called in the frontier districts of to-day, 
were so misguided as to intimate that they would rather risk 
the guns than allow the myrmidons of the “ Adawlut” safe 
conduct over their particular preserves in search of thieves, they 
were convinced of the error of their ways by having the 
'^criminal jurisdiction of the Magistrate of Panipat extended, by 
a stroke of the pen, throughout their holdings. 

The Kaithal tract had remained in 1809, as already mentioned, 
with the ** Bhaikian” house, so called to distinguish it from 
the second branch of the same line, the “ Phulkian,” or sons of 
Phul, of which the chiefs of Jhind and Nabha, and the Maha- 
raja of Patiala are the ruling representatives. The Bhais 
themselves originally held the tower and lands of Bhuchonke (in 
the modern district of Ferozepore), and the founder of the 
Kaithal power, Bhai Desu Singh, acquired the nucleus of 
the principality, about 1760, expelling from Kaithal sundry 
Pathans, also the Mandals of Samana (near Patiala) whom 
the disorder of the times had tempted to take a share in the 
scramble which their betters had set on foot for fiefs and 
kingdoms. 

On the 15th March 1843, Bhai Ude Singh, the last of the 
nominal heirs of Desu Singh, died at Kaithal without i»sue 
or nearer kinsmen in the male line than the descendants of 
a brother of ^Bhai Desu Singh^ — who held under the Kaithal 

The Chiefs, however, did not lose concurrent criminal powers till later. 
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chief by a Zaildari tenure, as the term went, the lordship of 
Arnauli. The Phulkian States at once sent agents to the 
Kaithal capital where Mr. Greathed had been deputed, through 
the Resident at Delhi as Political Officer on the part of the 
Governor-General to provide for the escheated principality. 
The Sikh deputies instead of helping the British representatives, 
kept secretly fomenting trouble on their own account, which 
culminated on the loth of April in the flight of the Queen 
mother Rani Saheb Kour, who had long been the real director of 
the State, and an open mutiny of the Kaithal forces, headed by 
an adventurer named Teg Singh. 

Mr. John Lawrence, the Collector of Panipat, promptly 
despatched such levies as could locally be raised through the 
Nawab of Kunjpura and other sources, and regular troops 
followed, by whom the incipient rebellion was suppressed, 
and the town and fort of Kaithal occupied by the British Power* 
while the leader of the revolt was captured by the Maharaja of 
Patiala. These events led to the establishment of the Kaithal 
district under an Assistant to the Agent to the Governor- 
General at Umbala. The first officer who held the Assistant's 
post at Kaithal was Major H. M, Lawrence, How “ Henry 
Lawrence strove to do his duty ” during the six months he ruled 
at Kaithal before his transfer to the Residency in Nepal, will 
be seen afterwards. 

In a minute on the newly settled tract, he had shewn how 
little reliance could be placed on the Cis-Satlej feudatories, and 
his firm hand had scarcely yielded up the reins before his 
words were amply verified. 

On the 4th December 1845 Sikh army advanced across 
the Satlej, and the loyalty of the Cis-Satlej chiefs melted like 
a morning cloud before the spells of the Khalsa Generals. 
Only the Patiala State emerged with honour from the trial ; 
the rebel chief of Ladwa who 

“with an estate of 10,000 a year, almost openly avowed his 
“treason, and after a time went over to the enemy with all his 
“ troops and artillery,” 

was deposed ; and under a despatch of the Governor-General 
of the 17th November 1846, his ill gotten estates were once 
for all included in the Kaithal district, and the jurisdiction 
of the officers in charge of that territory, and of the district 
of Panipat (Karnal) was extended, in all matters of Police 
and Civil justice, throughout the areas included in the boundary 
of* their respective 'charges. Among the feudatories whose 
powers were thus forfeited, was the Pathan Nawab of Kunjpura, 
a little town five miles to the east of Karnal, in the Indri 
Khadir. 

At the same time the baronial customs and the vexatious 
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tolls which hampered traffic at the barriers — sometimes less 
than half a dozen miles apart — of every little potentate, were 
swept away, and as the Jagirdars '(or medialized chiefs) com-' 
plained that without the rabble of horse and ^oot which served 
them as a civil establishment in case of peace, and military 
levies in time of war, they could no longer squeeze their 
revenues from the luckless tillers of the. soil, a settlement of 
their Jagirs or land grants was in train, when the outbreak 
of the second Panjab War postponed the question. 

That struggle ended, the policy declared in 1849 put an 
end to the last vestiges of anarchy in the Cis-Satlej country, 
a revenue settlement of the land beyond the Dehli territory 
was ordered, and the Kaithal and Umbala tracts were included 
in the newly formed province of the Panjab, the Karnal and 
Panipat jurisdiction remaining with the Lieutenant-Governor 
of the N.-W. Provinces at Agra. 

In 1850 the Thanesar principality finally lapsed by failure of 
issue and was included in the Kaithal district, and concurrently 
the new district of Thanesar was formed from the territory 
thus escheated, together with the Ladwa and Kunjpura Jagirs, 
as well as certain minor grants in the same neighbourhood. 
The head quarters of the new district were removed from 
Kaithal to the more accessible but very unhealthy site of 
Thanesar. 

In 1859 the Delhi territory was transfeired from the Lieute- 
nant-Governorship of the N.-W. Provinces to the Chief Com- 
inissionership of the Panjab, and in 1862 the district of 
Thanesar was broken up, the northern portions, including the 
town of Thanesar going to the Umbala district, while Kaithal 
and the Indri Parganna (chiefly consisting of Kunjpura and 
part of Ladwa, with certain minor Jagirs) falling to Karnal, 
the headquarters of the district being at the same time taken 
to the old cantonment (disused since 1841) from the former 
seat at Panipat. Several other changes, but of less importance, 
have occurred in the interval. 

This retrospect does not pretend to be a historical sketch. 
Fully to describe the almost incessant changes of masters 
this luckless strip of land has suffered, the contending forces 
it has in turn supported or endured, and the conflicts it has 
witnessed * since the ** sparks that clashed from the weapons 
of the Mahabharat heroes burned its soil,'’ would take not 
one but several volumes. 

By whichever side the victory was claimed, the unhappy 
peasantry might look for unsown fields or crops destroyed. 


* Report 0 ^ the Settlement of the Panipat Tehsil and Karnal Parganna, 

by Denzil C. J. Ibbetson, C S. 1883, para. 68. 
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if, indeed, they had not to bewail invaded hearths and ruined 
homesteads. 

The change effected on the Kaithal border by Sir Henry 
Lawrence is thus •described by his own pen 

** The old state of the country may be gathered from the fact 
of more than a hundred men having been killed and wounded 
in a single boundary dispute not above 4 years ago, between two 
villages of Kuttana and Jhind : from the village of Pae, within 
a march of Kythal, and for forty years an integral part of the 
territory, having within the last ten years withstood the army of 
the Bhai for eight months : and from the inhabitants of Chatur^ 
in Kuttana, never having allowed the Sikh officials to enter their 
village, being permitted to pay their f Kists at the Thana oi 
* Kuttana. In fact, the whole system was one of expedients, 

,, sparing the strong and squeezing the weak.” 

“ From April to September, 85 persons were convicted and sen- 
tenced for thefts and petty robberies. Not a case of gang robbery 
or wholesale cattle-lifting happened after the first week of our 
rule One murder took place, that of a Jail burkandaz by three 
prisoners, who were made over to the sessions.” 

‘‘On the first October there were in Jail 141, on bail 25 -a 
number tji at may not be considered extraordinary when ^ it is 
recollected, not only by what a lawless neighbourhood Khytal 
is bordered, but that at least a hundred criminals were let loose 
upon the country when the outbreak occurred ; and that robbeiy 
and outrage were scarcely discountenanced by the old Govern- 
ment, and actually recognized by many of the officials.” 

The condition of husbandry under a rule which fostered 
rapine as better Governments have striven to foster tillage, may 
be inferred from the following passage 

“ Many villages in Purgunnahs Agoundh, Cheeka and Khas 
Kythal had so deteiiorated, that hundreds of wells were unused, 
and little or nothing had for years been collected from the land ; 
so bad were matters that the late Bhaee had been obliged to grant 
an abatement of Government demands in these quarters, and in 
some instances to accept a fourth in lieu of the former rate of a 
third of the crop. Such, indeed, was the desolation of portions of 
the district, that in Apiil and May last, when looking from the tops 
of the towers at Poondree Haburee, Kuttana, and other places, 1 
could often see miles and miles of good land without a single acre 
of cultivation/^ 

Half a year afterwards the Assistant Agent writes as fol- 
lows : — 

The last rains having been very favourable, and confidence 
being restored, the rice sowings in July and August were, in many 
quarters, five times as much as in the preceding year. In one in- 
stance, as I was riding along the J Assunt border of Kuttana with 
Raja Sarup Smgh, we heard and saw the husbandmen singing as 


• Revenue Instalments. , j j *1, 

t A popular version bears that the money bags were handed over the 
village palisade on the end of a pitchfork* 
t Asandh, near Salwan. 
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they drove their cattle through the saturated fields. The Raja 
smiled and called my attention to their air of security, observing 
that, if they had been so employed last year, the chances were 
that there cattle would have been carried ofi by some foraging 
party.*' • 

In the piping times of peace criticism is easy ; and it may be 
said that Lawrence was possibly disposed to over-rate the evils 
which he had made it his task to remedy ; let us call another 
witness then, his successor, namely, at Kaithal, Captain Abbott, 
who made the second Revenue Settlement of the tract. 

“The arm of the law, if law it can be called, was weak^; — 
paralyzed ; no protection was given to person or property ; indeed, 
the State set the example, and plundered without remorse. It was 
the most common occurrence to mark off a slice out of a village 
on which to locate a favourite, — entire disregard being had to 
right or possession. The State considered all land its own to be 
dealt with as it pleased. Cattle at graze were attended by bodies 
of armed men ; forays and bloodshed were frequent and common ; 
and want of security caused zemindars to plunder in self de- 
fence. 

“ Occasional attempts .vere made to extend cultivation by cuts 
fiom the riveis, but these required a Bund across the stream which 
it was necessary to protect by a tower ; indeed, a well could not be 
woiked without a tower into which the wood work and bullocks 
were deposited duiing the night or on approach of plunderers.*' 

A history of the ills entailed upon the Karnal country by the 
fate of its position will be found in Mr. Ibbetson’s Settlement 
Report already quoted, a mine of information and research not 
only for the tract with which it deals directly, but regarding 
the people and antiquities of the district generally. 

He thus describes the state of things which the Company's 
officers found on the occupation of the Panipat tract in 1804 : 

“ So ended that teirible time called by the people Singdshdhi kd 
Rdm-Raula or Bhdogardi, the “ Sikh hurly-burly, *’ or the 
“ Mahratta anarchy.*' Its horrors still live vividly in the memory 
of the villagers. The Sikhs never really established their grasp 
over the country south of Paniput ; and they held what they did 
possess only as feudatories of the Mahrattas. But the whole period 
was a constant contest between the two powers ; and the tract 
formed a soit of no-man*s-land between their territories, and, 
coveted by both and protected by neither, was practically the prey 
of the strongest and most audacious freebooter of the day, whether 
hailing from the Panjab or the Deccan, for nobody cared to spare 
for to-morrow what he might only possess for to-day, 

♦ • * • 

“ Out of 221 villages \r\ parg^anah Karnal, the inhabitants of 178 
had been wholly driven from their homes and fields. The roya 
canal had long dried up, and thick forest had taken the place of 
cultivation, and afforded shelter to thieves, vagabonds and beast«^ 
of prey. In 1827 Mr. Archer remarked that only a very fevP 
years had elapsed since this part of the country was inhabited 
wholly by wild beasts.” 'Deserted sites all along the old main 
road still tell how even the strongest villagers had to abandon the 
spot where their fathers had lived for centuries, and make to 
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themselves new homes on sites less patent to the eyes of marauding 
bands. Every village was protected by brick forts and surrounded 
by a deep ditch and a wall of some sort ; every group of villages 
was at deadly enmity with its neighbours ; and there are several 
instances where \wo contiguous villages, in memory of a blood 
feud dating from the Mahratta times,* refuse to this day to drink 
each othei’s water, though otherwise on friendly teims. In 1820 
the Civil Commissioner reported, and the Governoi -General en- 
dorsed his conclusioiTj that the native administration took no 
concern in criminal justice or police, any further than as its inter- 
ference in those respects might be made subservient to its imme- 
diate pecuniary gains ; and that the village communities, while 
the)^ held the property of their own society sacred, habitually 
committed deotedations and aggressions on other villages or on 
travellers, and getter ally shared the plunder they obtained with the 
ruling power or principal local author ity. 

The physical features of the district have been already 
partly indicated. It is essentially a district of the plains, 
though from west to east its surface dips by successive un- 
dulations, from the edge near Kaithal of the central plateau of 
the Punjab, to the valley of the Jamna, which is the western 
fringe of Hindustan. The declivity from the northern border 
near Thanesar to the south and west is reckoned at about two 
feet to every mile. This almost imperceptible incline is not 
broken by any cross ridges, and so differs from the eastern slope, 
which is intersected by the crest of the general watershed. 

The alluvial belt of the Jamna valley, called the Khadir, is 
from five to fifteen miles in width, and presents conspi- 
cuous features to the eye in its vegetation especially. It 
is the home of a wild palm closely resembling the culti- 
vated date, and of several sorts of tall reeds and giant grasses 
the feathery-tufts of which lend a pleasing effect to the 
autumn landscape. 

Almost every village has its mango garden, and some are 
dotted with groves, while the cattle-roads that radiate from the 
homestead are often shaded with Jaman or Jamoa trees (fruit 
producing species of the myrtle family) and fenced with natural 
hedges of tamarisk, the thorny caper, and a host of flowering 
shrubs for which the English names remain to be invented. 

The ground where moist or shaded is carpeted with the 
perennial creeping grass, f and in spring is decked with flowers, 
some of which recall the English hedge rows. 

In February and March the water courses and corn fields 
abound with catch-fly, vetches, pimpernel and other pretty 


♦ The present Naib Tehsildar of Panipat, representing the hereditary 
QanCngoes of that tract, is the first of his family who has tasted water from 
the wells of the village of Urlana, the Rajputs of Urlana having murdered 
his ancestor. The Emperor bestowed a village on the Qanungoes “as 
compensation.’’ 

t (Cynodon Oactylon Pers ; in vernacular Dubh, or Dubra.) 
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and famili’ar'waiTs, and even the grasses number one or two 
exceptions to the alien habit of their tribe in southern latitudes. 

The noon-day breeze rustles the branches of the mango-tope, 
the Persian wheel drones its industrious burden near the 
traveller’s camp^ and all the cheeiy side of rustic India is at 
hand in the cool season. 

From November till the beginning of April, there are few 
pleasanter spots for life in tents than can be found in the 
Karnal or Indri Khadir, but the picture for the permanent 
inhabitants and the district officer as well, has its reverse side. 

As the winds begin to veer in May, the water in the creeks 
and hollows dries, fever and other ills attack the villagers, and 
the close stifling heat, which the hot blasts from the uplands 
and the southern desert hardly stir, enervates even accustomed 
frames, leaving an easy prey to the noxious exhalations that 
are bred by the floods of autumn. 

The rainfall in the Indri-Karnal Khadir is believed in a wet 
year to exceed forty inches, and the whole bed is intersected 
with old channels and depressions which receive during the 
months from July to September sudden, and too* often dis- 
astrous floods from the Jamna, while throughout the rains 
they are filled with surface water sufficient to impede and 
sometimes to endanger traffic. 

Even in the winter the Jamna is a very treacherous neigh- 
bour, and it annually provides a deal of work for the Revenue 
staff both by the destruction of crops, and the alteration of 
landmarks. 

Hailstorms parallel to its course are frequent, especially when 
the spring crop is ripening, and are much dreaded both for their 
direct results, and because of a certain “ sneaping wind,” which 
the farmers say sometimes precedes and always follows them. 

The chief spring crops in the Jamna valley are wheat, barley, 
and gram ; rape (sarson) linseed, and pease are also grown, 
and as late crops ripening up to June, melons, onions and 
tobacco Carrots are also raised in the Indri -Khadir particular- 
ly, but this is not considered a dignified form of petite culture,' 
and garden plots generally are regarded as the sign of a grovel- 
ling and avaricious disposition. These lofty prejudices, however, 
are disappearing. 

The autumn staples include rice, maize and Jowar (bush 
millet) and different lesser millets, several kinds of pulse and 
beans, sesame, and cotton. A kind of autumn rape or colza, 
known as Toria is largely sown as a late crop for the sake of 
the oil expressed from its seeds, and its bright yellow flower 
is a characteristic feature of the tract in which it flourishes. 

Sugar is ^set by layers, chiefly from the topmost segments 
of the cane, in March, after much expenditure of labour 
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on the soil. It is ready for harvesting about December, 
and cutting and pressing go on up to the end of the cold 
weather. 

“ CAari” the chief crop directly grown for fodder, is simply 
the great millet thickly sown to be cut qr grazed before 
maturity. 

Gawanr (Cyamopsis) is a leguminous staple, which looks when 
standing not unlike a field of stunted Windsor beans ; it is 
grown exclusively for cattle, but the straw is said to be useless. 

A very exotic looking crop to the western observer is the 
safflower (Carthamus ; vernacular Kharar or Kasumbh) which 
is grown round the borders of wheat and gram fields com- 
monly, for the orange dye furnished by the florets of its thistle- 
like head. 

Indigo is pretty largely raised, — near the town of Panipat for 
instance, — but chiefly for the seed which is is exported. 

Rice is of three chief kinds, — munji, and santhi being coarse, 
and ziri fine sorts respectively. The ziri of the Indri-Khadir 
had a reputation which the change of canal system has gone 
far to destroy. 

Of fibre plants San. (Hibiscus-hemp) and Sani (Crotalaria- 
hemp) are grown generally in stri[)s alternating with sesame 
and cotton, or round the field borders of other autumn crops. 

The poppy was cultivated in the Indri Parganna until i860, 
when owing to its inclusion in the Kama! district, the prohibi- 
tion inherited with the Delhi territory was locally extended, 
to the loss of the great landlords and probably of the cul- 
tivators as well. 

To the west of the Khadir, in the southern portion of the 
district, lies a fine expanse of even loamy soil, known as the 
Bangar, and another Bangar strip lies between the northern 
Khadir and the watershed. 

The ridge itself is often hardly perceptible, but one’s approach 
to this curiously insignificant “ divide,*' is unmistakeably an- 
nounced by changes in the appearance of the soil and vegetation. 
The soil assumes a stiff grey surface like the hardest clay, 
which degenerates in patches often of wide extent, into a gritty 
hide-bound cake, incapable,— by means as yet within the reach 
of the local husbandman, — of cultivation. These sterile patch- 
es, locally known as “ Kallar,' are commonly impregnated 
with certain mineral compounds, — chiefly salts of natron. In 
the Bangar and parts of the Khadir too, similar patches efflo- 
resce with a white scum, not unlike hoar-frost, and are known 
"as Kallar Shor,*’ anfd the disease as Reh.** The Reh-poison 
has produced very learned controversy, and owns a copious if 
somewhat dreary literature. Happily it shews a tendency to 
disappear, and there is some hope that improved drainage will 
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work it out, as is said to be done with the similar precipitate 
upon the soil in California and Utah. 

The Reh pockets lie chiefly Along the course of the im- 
poverished streams or silted channels which form the systems 
known as the Chautang, the Rakisi (Devil’s stream) and the 
Nai Naddi. 

These three singular water-courses, though two at least originate 
as natural streams in the Umbala district, have evidently all been 
tampered with from time to time by well meaning or ambitious 
rulers. Indeed, the latest diversions of the Rakisi and the 
Chautang were due to the Ladwa Sikhs, and to prove the arti- 
ficial character of the Nai Naddi in its middle course, one has only 
to ride along the miserable trench which represents what was 
once, no doubt, a fairly useful project. 

A deal of cultivation depends on their precarious supply* 
especially on the Chautang, the main bed of which runs 
near the crest of the watershed till it impinges near Salwan 
on the Hissar branch of the Western Jamna canal, which is 
popularly said from this point to occupy the ancient bed 
of the Chautang, or rather of the Drishadwati The mention 
of this mythical river leads to the still more famous Saraswati. 

The Sarusti, — so the name of the deified river is now pro- 
nounced, — enters the present district of Karnal a little east of 
the town of Pihowa, and after dividing into several intricate 
branches, and spreading out in the rains in sundry “ jhils ” or 
swamps, passes into Patiala territory some twelve miles to the 
south and west of Kaithal Near Pihovva the Sarusti receives 
the flood of the Markanda, another of the so-called hill torrents, 
or to speak more strictly, their combined waters are impounded 
against the low western escarpment of the watershed, and in 
seasons of heavy rainfall, turn the whole country, from Thanesar 
to near Kaithal, into a series of pestiferous lagoons. 

North of these streams again the Ghaggar (in which some 
prefer to find the Drishadwati) passes through a corner of the 
district. The use of its water is a fertile source of disputes, 
with the Patiala villages especially. 

The whole of this torrent-ridden tract is known as the Naili, 
and its reclamation is a task to which the local authorities have 
again lately been urged by the Government of the province. 

The country lying between the Naili on the north and west 
and tlie Bangar, or light uplands to the south and east res- 
pectively, — the slopes in fact of the low watershed, — form the 
heart of the Kulchattar, or Kurukshetr, the Indian “ field of 
Troy” scene of the Mahabharat legend, and still one of the most 
sacred spots of earth for modern Brahminists. 

These stiff loam circles of the Kaithal and Karnal Tehsils are 
known to Revenue officers as tbe Nardak tract. 
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Mr. Ibbctson notes that Nardak is properly a title of the 
Kurukhet (or Kauru’s acre) and would derive it from Nirdukh, 
the “ painless.” 

So * Huien-Tiiang, 

•‘The two countries engaged in conflict, and the dead bodies were heaped 
together as slicks, and from that time till now the plains are everywhere 
covered with their bones. As this relates to a very remote period of time, 
the bones ate very large ones. The constant tradition of the Country there- 
fore has called this tract the Field of Happiness.*’ 

The Chinese pilgrims, like some modern visitors, came to see 
things for themselves, and saw them, as a natural result, ac- 
cordingly. Only in a severely spiritual sense could the most 
ardent cicerone have described the Nardak then, or now, as a 
“ happy country.** 

This curious tract presents a stretch of hard upland platforms, 
alternating with sinuous hollows, water-worn, and in favourable 
seasons, water-filled by drainage fiom the former. 

The upland bits in a moist season have a park-like aspect 
which has often been remarked, and in March and April when^ 
the Dhak sqrub (Butea) is in blossom, or in the end of the rains 
when the low bush is festooned and studded with many sorts 
of flowering gourds, bindweeds, and gaily coloured mallows, the 
Nardak puts on a very picturesque appearance. 

The crops of the Bangar differ from those of the Khadir 
chiefly in the relative proportion of the staples. Cane, of course, 
is grown only in irrigated plots, but flourishes in the Panipat 
Tehsil, where there is abundance of canal water. 

In the Nardak, again, culture assumes an altogether different 
phase. Wheat is confined to the manured lands close to the 
village site, and watered at a heavy cost in stock and labour from 
the ring of wells that skirt the homestead, or by lift from tanks. 
For three or four seasons, moreover, there may not be enough 
water to raise spring crops at all, and the local husbandry 
always depend on the autumn crop mainly. Jowar and cotton 
are raised on the home fields and outlying patches, commanded 
by deep wells and reservoirs, but the staff of Naidak farming 
is the coarse rice thrown broadcast in the hollows after 
seasonable rains, the mud being trampled first by droves of 
buffaloes. 

If copious rain falls in September, the rice is followed by a 
crop of gram, or cereals mixed with gram ; but the mainstay of 
the Nardak, as regards its crops, lies in the rice, and when that 
fails — as has been the case on an average once at least in every 
dozen years — a dearth follows. Tillage alone would not support 
the population, which draws such wealth as it can boast from the 
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ixlimense herds of buffaloes and neat cattle which its unrivalled 
pasture grounds support. 

The normal rainfall of this grazing belt is l£ss, perhaps, than 
18 inches in the agricultural year (from June to May) and if, 
as has occasionally happened, not a drop of rain should fall from 
August of one year to July of the next, the grazing fails. If 
the rice and grazing fail together, or in 'successive years, then 
there is every risk of famine. 

For nearly thirty years no general famine has visited the 
district, but from 1875 to 1877 the Nardak suffered most 
severely, A painfully impressive summary of the famine 
history of the district may be read at pages 23 to 25 of the 
District Gazetteer. 

In 1886 there was no autumn rain, and when I rode in the 
last week of the following May through the south-west corner of 
the Kaithal Sub-Collectorate, where the wells are often a hun- 
dred and fifty feet in depth, I found a barren waste extending 
from the narrow strip edging the canal to the neighbourhood of 
Kaithal. A little muddy water lay in pools at the bottom of 
the deeper reservoirs ; many of the wells had given out ; the 
menials were deserting the villages, and the people had to fetch 
their drinking water in earthen pots from places sometimes 
four miles or more away. Troops of women and children 
might be met in the evening bringing jars full of the caper 
berry and the fruit of the Salvadora (pilu) for the subsistence 
of the household. For miles there was literally not a leaf of 
green to break the scorched expanse ; and vegetable life seemed 
lied to the bare twigs of the kair (caper) and the ashen clumps 
of the “ Ban (Salvadora). 

In the first week of July the rains burst with unusual force, 
and the danger for the time was over. The harvests have been 
more propitious since, but the agricultural condition of the 
whole district, except the irrigated parts of the Karnal and 
Panipat Tehsils, is precarious to a degree to which few parallels 
happily remain in North-Western India. 

The Dehli-Kalka Railway now under construction, and the 
newly begun Siisa Canal, which will traverse the heart of the 
Nardak and is expected to command the Rajaund circle, the 
state of which at a pinch I have just exemplified, should help 
to render the central portions less terribly insecure against the 
insidious approach of scarcity. 

The cause of this insecurity does not lie solely in the situa- 
tion of the tract on the very edge of the tropical rain beltf nor 
yet in the unyielding nature of the soil in the Nardak country. 
The subterranean water level shelves from north-east to south- 
west very steeply, and recedes precisely as the atmospheric 
suppl) diminishes. 
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In the Jamna valley the wells are seldom over 30 feet in 
depth, and where percolation from the old or new canal affects 
the water-table, a supply is available at 17 or 18 feet or even 
less from the soil surface. 

In the Kaithal Tehsil, on the other hand, the spring level 
shelves from 18 feet ^ in the north-west corner, through 70 feet 
in the Bangar, to over 150 in the southern border. 

The Kaithal Bangar is a fringe of light and even sandy loam 
which skirts the Nardak pasture lands on the west, as the 
Kamal Bangar bounds them on the east. 

The people who inhabit the district are hardly less diversified 
than its soil and climate. The Nardak is the home of Rajput 
clans, allied to the tribesmen of the North- West-Provinces and 
Rajputana : while the Bangar is largely held by strong commu- 
nities of Jats who have pushed their way, some in comparatively 
recent times, from older colonies of their nation in the tract 
from Dehli to Hissar, and the districts on the Lower Satlej. 

The oldest settled denizens of the Khadir, except perhaps 
the curious race of Maghs, are probably the Tagas — a class of 
Brahman graziers and husbandman, — who in some respects 
recall the Gaddis of the * Chamba Himalaya. 

The sun- worshipping Tagas of the Panipat and Karnal 
alluvial strip are replaced northwards by a stock of Muslim 
Gadis, and there are Gadi villages in the Pihowa country also. 
I tlnnk the Taga and the Gadi may have had a common 
origin. The Tagus, also claiming to be Ihahmans, are a sept, 
or rather guild of hereditary pilferers, who wander from Hardwar 
to Sakhi Sarwar beyond the Indus, ‘ lifting ” cooking pots and 
clothes at bathing fairs and such assemblies. 

These call themselves invariably Tagas in their homes, 
which lie in a cluster of villages near the Grand Trunk Road 
north of Kwrnal, but the sacred thread has not protected them 
from registration as a criminal tribe. 

Of sacerdotal Brahmans, who veiy properly repudiate the 
Tagu and his works, there is no lack, both of the Gaur and 
Sarsut subdivisions, but every ritual Brahman to the south 
and east of the Chautang proclaims himself a Gaur. 

Pihowa is a Brahman town into which the offerings of the devout 
are poured to the estimated value of hundieds of thousands of 
rupees annually. The whole of Northern India is parcelled 
out among the leading priestly families, some of which have 
paid accountants to compile their registers of clients ; but the 
lest said, perhaps, of the way tlieir income is popularly said 
to be spent, the better. 

A yearly fair is held, and to this, pious Hindus from great 
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distances, — mostly new-made widows, — flock to bathe in the 
Sarsuti which flows through the middle of the town. 

The Bias, Acharaj, and other “ impure *’ castes of Brahmans, 
and the devil priests, or Dakauts, have been described by 
Mr. Ibbetson, to whose pages the reader must be referred for 
particulars regarding these, and many other interesting details 
of the local folklore and ethnology. 

The Bhats, or heralds, also rank as Brahmans in a way, 
but have sunk in the social scale, where Muslemized under the 
style of Mirasis. Mirasis are again hardly separated from the 
Dorns. The Mirasi is a perfect Autolycus at weddings and 
other functions among the Jats, and again at the “solid 
funerals’* in whith the Rajput takes his pleasure sadly, as be- 
comes a gentleman. 

One often meets him on a raw-boned steed, its tail dyed in 
the fashion to a hair, and a pair of kettle-drums strapped 
acro-ss its withers, while the tails of a new pink turban, 
the fresh spoil of some magnanimous client, stream in 
the March breeze for yards behind the bard and 'genealogist. 
These “ beggars on horseback ** absorb a most inordinate 
share of the farmer’s gains, and help him, if recklessly dis- 
posed, in a variety of ways along the road proverbially open 
to the nouveau riche in all societies. 

They reap their richest harvest from the Jdts for reasons 
which the pages of “ Rambles and Recollections *’ * can explain. 
Two generations back the lords of Dig and Bhartpur were 
barely reeognized as even yeomen ; but seventy years of peace 
and comparative plenty have trebled the demand for pedigrees 
as well as other luxuries. 

The Jat of the Panipat Bangar still bears a strong family 
resemblance to those doughty plunderers, and his pugnacious in- 
stinct and hastiness when the blood is up, in cudgel play, 
lead to many affrays and even man-slaughters. In the south- 
west corner of Kaithal, a group of Jat villages, taken over by 
exchange from Jhind are famous for their turbulent behaviour. 
A certain Jat from one of these lately defied the whole brother- 
hood from his own village to the neighbourhood of Rohtak 
to prevent his carrying out a w^edding which a grand com- 
mittee of elders had condemned, and was much aggrieved 
because the District Superintendent would not let him have 
an escort of Police on payment, for a triumphant progress 
through the villages of his dearest enemies in the heart of 
Jhind. 

A leading Chaudhri, however, gravely informed me the other 
day, that a*H this pride would have an early fall, because the 
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guardians of the tribal morals had taken steps to sue 
the father of the bridegroom before the Rohtak Judge for 
bigamy.” • 

A heap of matters of this color, that would have ended 
forty years ago in bloodshed, are now fought out in the Courts 
of law, to the advantage of the public peace, but with too 
often ruinous results* to the litigating champions. 

Law suits, and seclusion of their women, as communities or 
individual families advance in means, indulgence too at times 
in ffishionable vices, threaten to sap a class that is, in some 
respect, the best among the rural population. 

The Jat is a born farmer ; but he makes an excellent 
-soldier too, and many used to enlist, especially in Murray’s 
Horse (the XIV Bengal Cavalry.) 

The Jat women still enjoy more freedom than those of any 
other classes, and wield much influence in their homes and 
villages. In the Kaithal tract the widow of a village headman 
often claims his office, and such appointments continued to be 
made untikquite recently. 

The Rajputs are, perhaps, the most ancient settlers after the 
Tagas, butthe clans which now^ predominate in the district 
have taken the place of older septs, such as the Pandirs, repre- 
sentatives perhaps of the mythical Pandus — the Tunwars, 
(Tomaras), kindred of Pirthi Raja and his predecessors on 
the throne of Dehli, and the Bargujars, more ancient possibly 
than either. A few Bargujars linger in Indri, and tradition 
bears that they originally held Kaithal, Guhla and Siana (near 
Pihowa). 

The Junwars still survive in Gumthalla and other Kaithal 
villages, but the oldest families are in Panipat, headed by their 
chaudhri, Ryasat Ali, the energetic president of the Local 
Board. 

Of the Pandirs only their name survives in the town of 
Pundri, and their ancient capital of Pundrak near Karnal. 
They were driven out, so says the Chauhan legend, by the 
Chauhans, who came from the country near Moradabad (east 
of Jumna) some five centuries ago, and overran the land as 
far as the grazing grounds of Hariana (Hissar) and the wastes 
of Eastern Rajputana. 

They are mostly Muslims now, but it is not uncommon to 
find two Pattis (wards) in the same village, one of the ances- 
tral creed, the other Musalman, and often becoming attached 
to the strict reforming movement which has made of late 
years great strides in the Eastern Panjab. 

The Chauhan is the typical Rangar f man-at-arms) of the 
debateable land. The “Ran” or battle field of the Nardak 
is his chosen home, where he can dream away the time beside 
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his browsing herd, till an opportunity occurs for giving or 
resenting quarrel on some straw of rustic sentiment. He 
is brave to a fault, proud, and on principle lazy, faithful 
to his tribesmen and his salt, and bitterly jealous of intru- 
sion within the pale of his particular community ; yet he often 
falls a helpless prey to the first rogue who finds a chance to 
play upon his weaknesses. • 

Until quite recently no Chauhan would touch the plough, 
and cultivators of inferior rank have found their way into 
many of the finest villages, first as tenants or even labourers, 
then as purchasers of the proprietary right which the ancient 
lords of the mark looked on for the most as a distasteful 
buiden. Now-a days they are awaking to their irretrievable 
mistake, and admit their folly with a frankness which is one 
of the chief redeeming points in a very chequered character. 
There are many patient and industrious husbandmen now 
among the Chauhans, but they are greatly handicapped by 
the rigid seclusion of theii women. 

The Chanhan estates lie chiefly in a belt stretching from the 
borders of Jhind along the course of the Chautang, almost to 
the Jamna bank in the Indri Parganna. " 

The Mandahirs, the next in importance of the Rangar clans, 
hold the strip to the south and east of the Chauhans, and 
hav^e also villages to the north in the Kaithal country. 
They appear to have come from the west oiiginally. 
They are even more generally Muslimized than the 
Chauhans, and their views regarding property in cattle, to put 
the case politely, even more archaic. If possession of a 
buffalo be nine points of the law, eight parts of the property 
may be looked on as clean gone if that buffalo happens to 
stray across the boundary of a Rangar village. By Nardak- 
law the right to cattle turns on the 

Good old rule the simple plan 

That he should take that has the might 

And he should keep who can, 

and a waif or stray will only be restored on a proper embassy 
from the community which claims the beast, after due forma- 
lities, and the payment or promise of consideration to the finder. 

Not long ago the Mandahirs of a village near Karnal present- 
ed to me “ their grandfather,” said to be a hundred years of 
age, and the owner of a valuable mare that had been privately 
impounded by a neighbouring village, on the paltry excuse 
that she had eaten sundry roods of wheat in the course of a 
morning ramble. All tribal forms had been duly urged in 
vain, and as a last resort, the station house officer invoked, but 
the impounders were obdurate, and the mare was now far 
away in the Frozepore district. 
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On inquiry fiom the tribal headman (Znildar) it was ex- 
plained that the account was held by competent judges to be 
two bullocks and a buffalo calf against the claimant's village, 
and that the venerable age of the complainant was a com- 
plication in itself, because, in a ratlier stormy youth, he had run 
up sundry personal scores, the wiping out of which in these 
less adventurous timescwas hardly feasible. 

The work of the Police, as may be easily supposed in a 
pastoral district under such conditions, is no sinecure in itself, 
and does not make at all an impressive show on paper. 

A complete sketch of the rural population cannot here be 
attempted. Rors, Malis, Kambohs are among the most in- 
dustrious ; the Rors are perhaps the leading ruial class of 
the future ; they are usually well off, and sometimes even 
wealthy. These are all nominally Hindus. Rains aie Miislim- 
Malis. Their hamlets surround the towns where they an- 
ciently plied the trades of market gardener, seedsman, and 
green -grocer, to which they have now added farming both as 
tenants and j^roprietors. They are thiifty and skilful culti- 
vators, and at Panipat the herb-growing industiy, probably 
introduced by the Arabs, is in their hands. The chief herb 
staples are Kalaunji (Nigella a Syrian product) and camomile 
(Babunah One of their chief men in Karnal is a headman of the 
town, a Doctor (by acclamation) of the law c>f Islam (Maiilvi) 
a Municipal Committee-man and a keen advocate of vaccination 
and other modem lights. The Rains ate very commonly 
puritans (Ahl-i- Hadis) by profession. 

Gujars, originally herdsmen and clients of the Tunwais, 
abound in the Panipat Khadir, and arc found in the Naili tiactof 
Kaithal. There are both Hindu and Muslim Gujars. The Hindu 
Gujars of Keorak were Rajputs, but came under a social ban, 
and so used to destroy their infant girls, rather than give them to 
their fellow Gujars, and special vigilance is still maintained in 
Keorak and the neighbouring Tun war settlement of Pharal. 
Infanticide is also suspected to linger in a Jat village near 
Guhla. 

The subsidiary and menial castes would take a treatise in 
themselves. Water-carriers, carpenters, oil-pressers, potters, 
barbers, weavers, washermen, skinners and scavengers are 
generally diffused, and as the labour market opens, their 
attitude is an increasing source of anxiety, not to say com- 
plaint on the part of the farmers. 

^ The washermen, even in Hindu villages, are nearly always 
Musdlmans. The Panipat weavers make well known but rather 
high priced blankets. The butchers are a thriving body, daily 
readier to assert themselves. They deal in flocks and wool, 
also in hides, and many drive a trade as pedlars in the villages. 
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tt IS a sayings that a Panipat Qassab will not break his fast till 
he has turned a penny. 

Gadariyas (wandering shepherds) and vagrant ironsmiths, 
who bring their stock in trade and families in carts from 
Rajputana in the winter, and ply their ciaft fiom village to 
village, are curious relics of unsettled timoe. More questionable 
wanderers are the Naths, Badis, and other gipsies 

The Bilocli aie a highly criminal tribe, now scattered in 
villages in the north-west corner of the Kaithal tract. Tiiey 
are house-breakers and work in gangs of five to ten. Taking 
different disguises they travel by road and rail to distant 
towns, visiting even Bengal and the Bombay Presidency. The 
captain of the band passing, like Abdalla in the Arabian 
Niglits, for a merchant, or as a mendicant, marks down the 
house of some rich banker or official, and having given the 
others all the clues, decamps. The next dark night his 
comrades enter the dwelling and carry off the valuables. 

Dhanaks (bowmen) and Jogis are very ancicul, possibly 
aboriginal clas.ses : the former were village watchmen once ; 
the latter (w lio are quite distinct from the sect of Hindu Sadhs) 
are the priests of the village Lares, and are reckoned as Musal- 
inan^’. In every Jat village, and in some of other tribes, may be 
seen a pillar made of masonry or mud which is called “ Khera,'* 
or “ the mound,” and is sacred to the genius loci. 

Near Pihowa these retain the form of the Buddhist Chorten, 
impressed perhaps by the edict of some zealous Emperor. 
An jl'iier aboriginal race are the Maghs of whom a few 
survive in the Indri Khadir. They are looked on as uncanny.’^ 

Among the agricultural classes are reckoned sundry colonies 
of Sheikhs, Syads, and Pathans, also the petty Sikh Jagirdars 
(assignees of land revenue), mostly Jats from the Manjha, 
(the tract that is about Amritsar and Lahore), who abound 
in the Indri Pargana, 

The Chief Syad colony is at Barsat on the Jamna bank 
to the north of Panipat, but there are other settlements, of 
which those of Guhla and Siana in the Piliowa country have 
perhaps the most singular history, being descendants of 
Carmathian Sheikhs expelled from Persia by an orthodox 
Caliph. 

Barsat was the scene, under the Tughlak kings, of a tragic 
episode : one of the Syads having shot the king's nephew on 
the royal road near Panipat, all his kindred were collected 
in a house, which is pointed out to this day in the village, and 
massacred iq cold blood by a detachment of Pathans from 
Panipat. 

The Sheikhs are chiefly found in Panipat, where there are 
two great sections, the Ansar, and the Muhajarin or Makhdum 
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Zadas. The Ansar are genuine Arabs, and have furnished several 
distinguished men to the roll of Indian history. Their present 
head is the Nawab Fazl Ahmad Khan, president of the Muni- 
cipal Committee of the town The Makhdum Zadas are 
sprung from Seikh Jalaluddin (* Kabir-ul-aulia, the “ Grand 
Master’*}, whose shrine is one of the precious things in Muslim 
and in antiquarian eyes of the district. These furnished Qazis 
to the neighbouring tract in former times, and still are often 
found in public employment. 

Panipat is also the seat of a colony claiming descent from 
the royal sept of Lodi. There are Pathans in Kaithal too, 
and in Panipat, Karnal, and Kunjpura are other families 
of Afghan origin, in which Pashtu was until quite lately spoken, 
fragments, doubtless, of the Persian and Abdali armies. The 
Pathans of Bassi Akbarpur in the Karnal Khadir will be 
mentioned later. 

The Kunjpura Afghans still follow the profession of arms,, 
enlisting mostly in the 5th and 6th Bengal Cavalry. 

The Navvab of Kunjpura is the head of the Rohilla element. 
In Imperial Deeds his'' ancestors are described as Kakars (of 
the Sind border,) but the actual founder of the house, and first 
ruling Nawab seems to have come from Gurgusht in Chach- 
Hazara, north of Rawalpindi, and the legend bears that he 
began his fortunes through guiding Nadir Shah by a secret ford 
of the Jamna to fall upon the rear of the Imperial army. 

My ward, Nawab Ibrahim Ali Khan, is being fitted for a 
somewhat different though not, it may be hoped, less useful and 
distinguished part, at the Aitchison College, His Jagir income 
is Rs. 30 558 a year, and the tenant roll stands at Rs 17,153. 
The rents, when the Court of Wards assumed its charge, were 
almost all levied in kind, a system dear to the local gentry, 
but ruinous to their interests and often to the tenants as well. 
Now all have been converted into money terms, fortunately 
without a single suit, and the old regime is perhaps re- 
gretted only by the middlemen and hangers-on. who throve by 
fleecing, with the help of appraisements, weighments, collections, 
actions and executions for arrears, both their masters and the 
farmers. 

The next in precedence of the district aristocracy are 
cousins of the defunct Kaithal family, the Bhais, namely of 
Arnauli and Sidhuwal, who own extensive grants of revenue, and 
also proprietary rights in the north-west of the Kaithal Tehsil. 
l^hais Jasmer Singh and Anokh Singh are Honorary Magis- 
trates within the limits of their jagirs. Other Sikh notables 
are the Sirdars of Shamgarh, Sikri and Guda, and a host of 
minor Jagirdars in the Indri Pargana. 


• OrKahi-ul-aulia. 
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The assigned revenue of the district totals Rs. 1,95,000 per 
annum, and as the bulk of this is collected for the grantees 
by the State machinery, and the lesser Sikh assignments are 
still divided on the original “ horseman's shares’' derived from 
the muster-rolls of the Khalsa “ Misls/' the distribution and 
succession work thrown on the Collector’s office may be 
imagined. 

The best known of the Karnal Jagirs, however, is the noto- 
rious Mandal grant, which when originally fixed in 1806, 
amounted to the making over hand and foot of the husband- 
men of the Karnal Parganna to a band of Condottieri, ori- 
ginally Muslim Jats from the Samana country, whose room the 
authoiitics c)f Meerut and Saharanpur appear decidedly to have 
preferred to their company. 

The leading Mandals nevertheless, the titular Nawab Azmat 
Ali Khan and his half brothers, whose lawsuit with the head 
of the house, decided in their favour by the Pi ivy Council in 
1881, is a cause celebre, have succeeded in retaining great estates 
in the Meerut and Mozarfarnagar districts of the N. VV. P. 

An active member of the family is Shamsher Ali Khan, 
president of the Local Board of Karnal, and also Chairman of 
of the Municipal Committee of the town. 

The town lands of Panipat are among the local benefices, 
revenue to the extent of Rs. 25,000 being released in perpetuity 
annually to the Arab, Sheikh, Pathan, and Tun war owners ; and 
the chief shrines of the city have independent grants in 
ncighbouiing villages. 

At eveiy turn, indeed, the local revenue officer encounters 
monuments of the piety or profusion of successive dynasties, 
often only made to-day to be swept away to-morrow, but scrupu- 
lously maintained and even restored by the conservative power 
that has taken up the tangled threads of past confusion. 

These liberal drafts upon the public purse have hardly, as a 
rule, been turned to the best account by the beneficiaries. 
The Jagirdars are usually milch cows for enterprising usurers, 
and the debts of certain cadet branches of the Mandal house 
aieon a scale which it would hardly be amiss to call magnificent. 
The worst of a state of things, which in its local colouring 
sometimes recalls the scenes and situations made familiar for 
another countiy by the pen of Lever, is that it has reacted in 
a mischievous degree on the farmers and the peasantry, espe- 
cially of the Nardak, where a great portion of the Mandal be- 
longings lie. 

In the Kunjpura villages, too, the Chauhan cultivators who 
were given a title to the soil, became exceedingly depressed, 
and in ehher tract reductions of revenue and rents have 
followed at repeated intervals. 



CAMEOS OF INDIAN DISTRICTS : 


Il8 

The settlements effected by Messrs. Ibbetson (1883), and 
Douie (1888), it may be hoped have turned the tide, but if so 
much of this imperfect sketch is eny;rossed by what is likely 
to be soon forgotten history, it is because the district may be 
said, without a paradox, to have only just begun to have a 
present. 

If India as a whol^ has been pictured as a land of regrets, 
the eastern Panjab might be called a burying gr(»und of bitter 
reminiscences. The Karnal distiict in particular, tliough a 
treasure house for the antiquarian or naturalist, has been very 
little in touch with busy modern interests. Even as a field for 
sport, — and here its fame needs no addition, — it owes its ex- 
cellence in the past, to wastes unpeopled by mi>government or 
centuries of war, and to the swamps and reed beds fostered by 
the old canal, a much abused but long-lived institution, whicli 
would take an essay in itself, to say nothing of the tons of 
periodical returns and other literary silt for which it has to 
answer. To literary censois it might plead in extenuation 
General Strachey's Minute of 1867, or Air. Ibbetson ’s graphic 
description of the evils wi ought through the abuse of iirigation 
by the people. 

Tried on its merits, the Western Jamna Canal may have to 
justify its past, but it biuists at least of a grand achievement in its 
present. The new main line and its subsidiary branches are 
silent witnesses, but to those acquainted with the district they 
are more than eloquent. Moreover, side by side with the high 
level distribution works, a great system of drainage has been 
planned and in part completed, of whicli it is not too much to say 
that it has changed the soil and climate of whole areas lately 
drowned or water-logged. » 

The Bijna and Bazida Jhils still harbour snipe, but their 
glory is departed. The Churni swamp is doomed, and the 
fens near Rer were under excellent wheat when I last saw them. 

Drainage apart, the district still abounds with certain kinds of 
game. Quails, sand-grouse, plover, pigeons, (blue, and green) 
and the grey partridge are common. Black partridges collect 
in certain spots in certain years, and a few are always found 
in most localities. Of water birds several sort of geese and 
ducks are plentiful in parts, and cranes abound. I have never 
seen the great bustard, but the florican is said to reach the 
Kaithal tract. 

Hares are common. The antelope is found throughout the 
district, but is most frequent in the Kaithal tiact. Ravine deer 
are rather few, I think, and possibly are disappearing. Hog 
deer swarm in certain jungles in the Indri Khadir. The blue 
bull is frequent in the Nardak scrub, but very shy. Wild pigs 
are a flagiant pest and often dangerous. 
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Of ^ lai'ger game only leopards are left, and as three of these 
were killed last year, the supply is perhaps nearly exhausted 
One was a large male, who haunted th^ old cantonment 
jungle in 1885, and was said to live exclusively on pigs and 
donkeys. He appeared this spring near Indri where the bul- 
lushes of a disused canal cut gave him shelter, and mauled 
a party of gipsies whose dogs disturbed Rim, killing one man 
and seriously wounding another. He was ignominiously done 
to death at last by a gang of Naths who banded to re'^enge the 
death of their tribesman. This leopard pretty certainly had 
strayed from the Nahan forests. 

Many lives are taken annually by snakes, and a few 
by crocodiles. The District Board paid Rs. re- 

wards for cobras and karaits last year ; also Rs. 2lo for jackais 
which are vciy mischievous to crops. — especially to cane 
and maize. Deaths from ihe bite of mad jackals occur 
with painful frequency. Wolves are comparatively few. 

Arms are lent from the district lumber-room for the des- 
truction of noxious beasts and the protection of crops, but 
the difficulty is to get the villagers to utilize their licenses. 
The Hindu Rajputs and the Jats vvill haidly use a gun 
except under compulsion, and even Musalman formers usually 
take out the license in the name of a Faqir or other village 
menial. The greatest agricultural plague of all, — greater even 
than pigs or antelopes perhaps, — is that of monkeys, and 
these the distiict officer cannot well proclaim for obvious 
reasons though the cultus, in the villages at least, is certainly 
decaying. 

Fish arc plentiful, but the revenue, public or private, derived 
from fisbeiics, is trifling Pages might be written on the birds 
and insects of the tract, also the trees and grasses, to say 
nothing of flowering shiubs and herbs of use or interest. 
The f Pipal is indigenous in the Nardak waste, and the same 
region is the home of a wild cotton which seems to be the 
same as that previously found in Rajputana by my friend 
Mr. Duthie. 

The grass flora of Karnal is rich and varied ; the I Anjan 
(or Dhaman) grasses being perhaps the finest kinds for hay at 
least ; and the local capabilities for horse-breeding and cattle 
rearing are exceptional. The Government is acquiring the^ld 
cantonment lands for a grass farm and nursery for remounts, 
and a great impetus to local breeding is expected. 


Lions were found up to 1821, and tigers up to 1827. 
t Dr. Kingf (Fi. Br India Pi. XV, p. 513 under F. religiosa L.) refers, 
no doubt, to the range of public collections. 

t Specif s of Lcnchrus and Pennisetum, 
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General Parrott, as every lover of the horse in India knows, 
had shewn the way in thij? direction, and his home farm, 
which with some concessions from the State, he carried on 
from the breakirtg up of the Government stud in 1876, should, 
for those interested in the resources of the country, need no 
fresh description. 

The District Board *has built stables for two GoverrAment 
sires at Panipat and is building others, and the Kunjpura 
estate has fought an Arab sire for local use, selected by 
Mr. Hallen s kindness through the department, so that in time 
horse breeding will resume the place, it may be hoped, which 
it traditionally held when Akbar settled certain Afghan breeders 
at Bassi, since called Akbarpur, in the Karnal Kadir. 

Formerly horses were bred at Keorak and elsewhere, notably 
by the Gujars, who are still the great promoters of this vital 
industry. A horse fair, with an agricultural show combined, was 
started in 1887. 

The sphere of this rough outline of an unimportant district ** 
has been monotonously bucolic, but the tract is so prepon- 
derantly agricultural, that there is really little to describe in 
the district of to-day, beyond the people and its products. 
The ways and customs of the rustic folk provide a fund of 
interest in themselves, but it is not given to all of us to glean, 
even in this tempting field, after the harvest garnered in the 
pages of the Settlement Report of the Panipat Tehsil and Karnal 
Pargana. 

Trade and traders exist, but beyond the typical banking 
and shopkeeping pursuits, there is little market. Kaiihal 
manufactures saltpetre, but the industry is much decayed, 
the Salt Rules having led the capitalists, so at least they state, 
to shift their works to the neighbouring Patiala territory. 
Sal ammoniac, too, is made in different places, notably in Gum- 
thala, a large village near Pihowa, Panipat has glass works, 
chiefly devoted to turning out the mirror glass, spangles of 
which are let into the embroidered cloaks and petticoats of the 
country housewives. The brassware of the same town is ex- 
cellent and famous, and its silversmiths make little hollow 
beads (“ pearls ”) which are much admired for shape and finish. 

The Purbia colony in the old cantonment Sadar Bazar at 
Karnal cor^^ists largely of Mochis whose leather work is justly 
in demand. Many of these are well-to-do and receive heavy 
contracts for boots, saddlery and other equipment from regi- 
ments and the Police. 

The imports into the district are mainly cloth and goods of 
a like class from Dehli, Of exports^ cotton, gram and oilseeds 
bulk the most. Of late years a great demand has sprung up 
for seeds — rapeseed especially, from Dehli and even Bombay, 
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and buyers came at the harvest of 1888 to the farmers’ very 
doors from distant markets. 

Karnal stands fifth among the gram producing districts of the 
province. 

Cotton goes to press ” at Dehli or Ambala. The local 
cane is universally crushed by mills of the Beheea pattern. 
At first the mills were hired out by speculative Banias, but 
now in the stronger Jat and Ror villages, every “ Lana ” or 
cultivating partnership keeps a mill of its own, the initial cost 
being borne by the head proprietor who gets an extra share, 
on the same principle as the contiibutor of ox-power. 

An extensive through traffic holds across the district from 
the “ Jangal Des to certain ancient marts in the Meerut 
and adjoining districts. The Panjab camel-men and carters 
bring down gram, and take back gur and cloth in return. 

Excepting isolated patches there is only one metalled high-way, 
the Grand Trunk Road (Dehli-Umbala) in the district. The hard 
Nardak soil makes an excellent road, except after heavy rains, 
when traffic even between adjacent villages is suspended. 

Tliere arc three municipal towns, viz : — 


Town. 

Population in 1881. 

Class of Municipal 
Committee. 

Karnal 

23,133 

2nd class 

Panipat 

26.572 

Do. 

Maithal 

14754 

Do. 


Panipat, of course, is mainly Musalman ; in Karnal and 
Kaithdl, tlie Hindus are predominent, 

Kaithal is a picturesque and interesting place. The district 
rest-house vvas built as a reception palace by Bhai Ude Singh, 
who also made the pretty ^but uncomfortable house at Pihowa. 
The Kaithal fa9ade mounts to four stories, and from the highest 
one commands a striking view across the sacred lake of Bid 
Kidar, fed from the Sarusti, of the ruined fort and lofty buildings 
of the palace and the cluster of shrines and temples opposite. 
The house and town are reached by a tasteful bridge over the 
Bid Kidar acqueduct. and the whole surroundings are quaint 
and old-world. 

The Brahmans of Kaithal and Pihowa have been spoken ’of 
before. In I^aithal, Khatries and Banias are evenly divided. In 
Karnal the mercantile class is composed chiefly of Mahajans. 

In Panipat there are no Khatries ; but the Kayaths — who still 
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monopolize a lar^e proportion of the local loaves and fishes — 
are strong. Intellectual acuteness among the Kayaths and also 
the Brahmans, ^pspecially of Panipat and Kaithal, stands at a 
high figure. 

The district staff is on the usual lines of an outlying Panjab 
district. Except the Deputy Commissioner, all the Revenue 
officers and Magistraites are members of the Provincial Service, 
usually Indians. The Deputy Commissioner is also District 
Judge, but regular original suits and appeals in MunsifTs ca.:»es 
are taken by a Subordinate Judge specially invested. 

A European Police officer and a Civil Surgeon, make up 
the Civil strength, the Medical officer being also Superinten- 
dent of the District Jail. The Military Department is repre- 
sented by the Remount Officer in charge of the newly consii- 
tuted reaiing farm, whose duties, however, take him to the 
principal fairs and markets throughout the province. 

The Canal officer’s head quarters are not in the district : 
but there is a Sub-Divisional officer of the provincial branch 
of the P. W. Department at Karnal 

There is a Local Board in each tehsil, and the District BoareJ 
is composed of Local ‘Board delegates and certain nominated 
members. The Deputy Commissioner is cx-officio president, 
but I have seldom had to preside in person at the meetings. 
The local bodies have a paid Secretary and one Engineer. This 
statutory element, however, by no means exhausts the scope 
of Local Government. There are 3S tribal headmen, or Zail- 
dars, who receive pending office, substantial grants from tiie 
revenue of a specified estate usually the village of their rcsi- 
sidence, and no less than 2.650 village headmen ( “ Numb r- 
dars”) In some estates there is a headman on an average to 
every 50 households. This is due in part to the temper of 
the Jats who liold tenaciously to the axiom, that every man 
is as good as his neighbour and a great deal better too.” The 
total gift to headmen from the district revenue is about 
Rs. 42,500 per annum. 

Of late, however, the tribal and village headmen have had a 
fair amount to do in leturn for this liberal expenditure. Tiie 
Zaildar can be made the district officer’s sheet anchor in 
matters of local progress and improvement. Rural Police and 
the registration of births and deaths arc worked through the 
village constables who are nominated by the headmen. 

The Government revenue, naturally, is derived mainly from 
th^ land assessment. Last year’s collection from this source 
came to Rs. 6,57,808. Suspensions in bad years are made and 
specially enjoined where really necessary, and remissions on a 
great scale have been unhesitatingly applied in view of local 
circumstances. 
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Canals contributed in 1888-89, Rs. 20,15,000, which in Karnal 
is practically an item of land revenue also. The relative 
importance of other heads of public income may be gathered 
from the latest figures thus : — 

Excise, Stamps, Income. Tax, 

12,458 48,921 over 40,000 

The population was returned in 1881 at 620,621. With recent 
territorial additions it is probably now over 700,000 The 
people are, as a rule, abstemious, and drinking in the 
rural parts, if anything, is on the decrease. Recent administra- 
tive steps have done something to check the use by towns- 
people and clerks of ‘‘ Prime Jamaica Rum” and other poisons 
pushed by energetic apostles of free trade in alcohol from the 
the Bombay presidency. I wish I could say the same for 
smuggling and illicit distillation, also the use of morphia and 
*■ pick-me-ups ” concocted with the help of Bhang, on whicli 
the Government revenue cannot exercise so marked a check. 

There are no resident E.;ropean planters or merchants in the 
district, the owners of the Skinner’s Estate Zemindaries being 
absentees. Mr Carlcton, of the American Presbyterian 
Mission, leases a Government estate im the Kaithal Tehsil, 
where he has done something to improve the local breed of 
cattle, and set an example in the way of dairy-farming. 

There are 5 dispensaries maintained from local funds and 
5 middle schools, but education is as yet in a very backward 
state. Medicine and surgeiy arc better appreciated by the rural 
population at least. 

The S. P. G. Mission at Delhi has a branch at Karnal, and 
maintains a dispensary primarily for women and children in 
the town ; their organization includes also schools for girls 
and Zenana visiting — a biidge between English and Indian 
homes, — which is much and growingly appreciated by all creeds 
and classes. The ladies of the Mission also supervise, by a 
special arrangement, the work of the Zenana hospital, started 
by a district association for the extension of medical relief 
to women This association, which includes most of the 
representative gentlemen of the district, maintains a certificated 
nuise and otherwise provides, with help from local bodies, 
for the very pressing objects indicated by its name. Mr. Carleton 
at Santokh M^ijra, and Dr. Carleton whose dispensary at 
Lad wais on the border, also furnish aid to the sick of the district. 

The distribution of quinine in the malarious season is an 
annual care to the local bodies and to all interested in thp 
welfare of the people. The ravages of fever at times are terrible. 
In 1884, 1, 6:^9 deaths were estimated to have been caused 
by fever in the town of Karnal alone ; and 22,800 in the 
district as a whole. The condition of the district formed the 
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subject of a note by Sir Charles Aitchlson, In which the 
thanks of Government were expressed to the Civil Surgeon and 
the Mission-workers for their efforts in combating the epidemic. 
Since then improved drainage for the environs of the town 
and station has been established : one of the worst tanks has 
been closed, and a new one made in its place by the kind 
assistance of the Ejjecutive Engineer of the Karnal Division 
of the Western Jamna Canal, and a periodical supply of run- 
ning water from the canal secured for the chief reservoirs. 

The great evil from which the district suffers, since the fighting 
times at least, may be said to be, in more senses than one, 
stagnation. We are trying, however, to amend, and the rail- 
way no doubt will act as a safe but poweiful stimulant. 

I have said nothing of the religions of the people. The 
subject is too intricate and too important for the present treat- 
ment. For their morals I would quote from Mr. Ibbetson : — 

I have a great liking for the ordinary villager. His life is one 
of monotonous toil under very depressing circumstances. He 
grumbles much, but only as a farmer is bound to do ; and he is 
marvellcTusly patient, cheery, and contented on the whole. He 
is often exceedingly intelligent considering his opportunities, he 
is hospitable in the* extreme, and he loves a joke when the point 
is broad enough for him to see. His wants are easily satisfied.'* 

“ I will even sny that, according to his standard, he is moral, 
though his standard is not ours. The villager looks at the end, 
and not at the means. If he honestly thinks that his friend 
is in the right in his claim, a respectable man will tell any number 
of circumstantial lies to produce the same impression on the mind 
of the Judge, But if he thinks him m the wrong, he will not 
bear evidence for or against him ; he will say that he knows 
noiliing about the matter. And when formally confronted by the 
whole brotherhood, a villager will rarely persist in a claim which 
he knows to be false. Of the good faith that governs the mass 
of the people in their dealings with one another, u would, I believe, 
be difficult to speak too highly, especially between members 
of the same community.*' 

To the well disposed bearing and courtesy, according to 
their lights, of whole classes of the people, every one who 
knows them well can witness. The gentry, the substantial 
yeomen, and many prominent citizens have freely given their 
influence and resources in the cause of order and the public 
good on numerous occasions, and in the fiery trial of 1857, the 
heads both of the Kunjpura and Mandal houses rendered 
services duly rewarded at the time and still amply re- 
membered. 

Loyalty may well be looked for from a district that has 
suffered so deeply in the past, as keenly to enhance tlie bless- 
ings of present peace and the promise of the future. 

J. R. Drummond. 



Art. V.— an EX-LIEUTENANT-GOVERNOR 
ON INDIA* . 

T he fact that one of the ablest Lieutenant-Governors that 
India has ever had, thinks it worth his while to write a 
book about India, and to correct many errors that prevail in 
England in connection therewith, is a sign of the times. A 
sign that the times are out of joint, and that heroic efforts are 
necessary to put them right. A sign that England’s enemies 
have met with some success : that misrepresentation is 
making headway, while seditious sentiments are more openly 
expressed than at any previous period of Indian history. 

It behoves those who know something of India and its 
administration to write and give the public the benefit of their 
knowledge. If the enemies of England and India ‘are drilling 
their forces for systematic and repeatejl attacks on the ex- 
isting order of things, it is surely necessary that there should 
be a serried phalanx of defenders, alert against treacherous 
surpiises, and ever ready to combat falsehood and misre- 
presentation. It seems to us that India is an outcome of 
the times. How can the truth prevail if those who know it 
sit with their hands lazily folded, and never tell the public 
what they know ? The appearance of this book shows that it Is 
at last coming to be thoroughly recognized, that officials and 
ex-officials ought to do what they can to stem the tide of 
misrepresentation, and not let the enemies of India have it 
all their own way. Officials have all the information and 
material for writing, and if every official on furlough or on 
retirement would write but a single article, we should have 
an instructed public, instead of as at present, one that is 
either uninstructed or wilfully misinstructed. Sir John Strachey 
has had a good innings, scoring three figures. If we cannot 
all score three figures, we can score two, or at least one. 

The author points out that the differences between the 
different countries in India is greater than those between the 
countries of Europe. Scotland is more like Spain than 
Bengal is like the Panjab. There are no countries in civilised 
Europe in which the people differ so much as the Bengali 
differs from the Sikh. An educated Mahomedan gentleman 
of Northern India has more in commf)n with Englishmen 
than with Aie Bengali graduates of the University of Calcutta. 

• India; by Sir John Strachey, G. C. S. I. Kegan, Paul, Trench & Co., 
I, Paternoster Square, 1888, 



126 


AN EX-LIEUTENANT-GOVERNOR ON INDIA. 


The first and most essential thing to learn about India, is that 
there is no countiy of India possessing any sort of unity, 
ph\'sical, political, social, or religious ; there is no Indian 
nation, and no people of India. Wlicn that pons asinoi'iivt 
lias been got over, knowledge about Indian matters becomes 
easier to acquire. 

A good portion of Sir John Strachey’s book is purposely 
elementary, because he has written for English readers, and he 
has recognized the fact that he has to an ignorance, in 

comparison with which Cimmerian daikness is the sun itself. 
And this is no rhetorical hyperbole, as the knowledge of even 
those who are in a manner informed is often confined to 
Macaulay’s Indian essays and the memoir of Mr. Justice 
Onocool Chunder Mookerjee, supplemented by a few magazine 
articles by such prejudiced writers as Messrs. Digby, Hyndman 
and Seymour Kcay, the relation of grievances by a few law 
students and Dadabhai Naoroji, and the outpjourings of those 
who, like Amrita Lai Mookeijee, have been asked if they 
could not try to “ feel very bad ” about India, and then write 
something of a harrowing description. But as the Calcutta 
Review is read principally by Indian readers we will pass 
over the chapter^ which describe the physical features of the 
country, the constitution of the Government, the army, the 
public revenues, the foreign trade, taxation, home charges, 
public works, and education. 

In speaking of the administration of justice, the writer 
refers to the wilderness of enactments and circular orders, 
and the chaotic state of the law which existed prior to 
the transfer of the Government from the Company to the 
Crown : — 

“These difficulties were increriapd by the devotion of the 
superior Indian Coui ts of that time to technicalities wliich sur- 
vived lonoj after they had ceased in En^'and to be seiiously 
rnischievous. Even in the Litei years of the East India Com- 
pany, the Civil Coiuts often seemed to be intended rather for the 
performance of certain forms and ceremonies than for the 
administration of justice.'* 

No wonder that the Government shrank from inflicting such 
evils on newly acquired Provinces. A simpler foim of ad- 
ministration was found to be not only cheaper, but better. 
Thus arose the distinction between ** Regulation ” and “ Non- 
Regulation ” Provinces. But it is a very common mistake to 
suppose that in the latter, the administration was conducted in 
a Tough and ready Vvay, in accordance with each officer's 
notions of equity, unhampered by law. The Government of 
the Panjab in i860 really deserved, quoad the judicial ad- 
ministration, the name of a Government by law far more 
than the Government of the North-Western Provinces or of 
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Bengal. In the former case the laws, though simple, were 
rational, intelligible, and certain ; in the latter case the system 
was so chaotic that there was virtually almost no law at all. 
When the admirable codes of law and procedure were intro- 
duced, less change had to be made in the system of administer- 
ing Criminal and Civil justice in the ]\V)n-Regulation than 
in the Regulation Provinces. The best code, the Penal Code, 
had been completed by Lord Macaulay, while he was in India, 
between 1834 and 1838. During the next twenty-two years 
it was revised from time to time by Lord Macaulay's successors, 
and especially by Sir Barnes Peacock, the last Chief Justice 
of the Supieme Court of Calcutta. ' The long delay in the 
enactment of the Penal Code,'’ remarks Sir James Stephen, 
“ had thus the singular, but most beneficial result of reserving 
a work which had been drawn up by the most distinguished 
author of the day for a minutely careful revision by a pro- 
fessional lawyer, possessed of as great experience and as much 
technical knowledge as any man of his time. An ideal code 
ought to be drawn by a Bacon and settled by a Coke.” Sir 
Henry Maine says of the Indian Codes : “ British India is 
now in possession of a set of codes which approach the high- 
est standard of excellency which this species of legislation 
has reached. , . In form, intelligibility, and in comprehensive- 
ness, the Indian Codes stand against all competition.” Sir 
James Stephen has pronounced the Indian Penal Code to be 
“ by far the best S3'Stcm of criminal law in the world. ” 

Any account of the administration of justice would be in- 
complete without a reference to the “ Black Act,” and Sir 
Jolm Strachey alludes to the furious opposition with which 
diis measure was received in Calcutta. Up till 1836, European 
British subjects were under the jurisdiction of the Supreme 
Courts alone. The Black Act (XI. of 1836) decided that they 
should be made amenable to the Civil Couits of the Company, 
and that in this respect no distinctions should be maintained 
between them and the nations of India. The honor of having 
insisted upon passing this wise and necessary law is mainly 
due to Lord Macaulay. The opposition of the Europeans, 
although to the last degree violent, was virtually confined to 
Calcutta, and as the number of the English outside the Presi- 
dency towns was then comparatively small, the outcry against 
the Government was less formidable than that of 1883. Loid 
Macaulay describes in a minute the state of things that then 
prevailed : — 

‘‘Till the passing of Act XI of 1836, an Englishman at Agra 
or Benares #*vho owed a small debt to a native, who had beaten 
a native, who had come with a body of bludgeon-men and plough- 
ed up a native’s land, if sued by the injured party for damages, 
was able to drag that paiiy befoie the Supreme Court of Calcutta, 
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(a distance perhaps of i,ooo miles), a court which in one most im- 
portant point — the character of the judges — stands as high as any 
court can stand, but which in every other respect I believe to be 
the worst in Iitdia, the most dilatory, and the most ruinously ex- 
pensive. . . . The expenses of litigation in England are so 

heavy that people sit down quietly under wrongs and submit to 
losses rather than go to law, and yet the English are the richest 
people in the world* The people of India are poor, and the ex- 
penses of litigation in the Sum erne Court are five times as great as 
expenses of litigation at Westminster. An undefended cause, 
which might be prosecuted successfully in the Court of King’s 
Bench for about cannot be prosecuted in the Supreme Court 
under £,^ 0 . Officers of the court are enabled to accumulate in a 
few years, out of the substance of ruined suitors, fortunes larger 
than the oldest and most distinguished seivant of the Company 
can expect to carry home after thirty or forty years of eminent 
service. I speak of Bengal, where the system is now in full opera- 
tion. At Madras, the Supreme Court has. I believe, fulfilled its 
mission. It has done its work. It has beggared every rich native 
within its jurisdiction, and is inactive for want of somebody to 
ruin.'* 

And this criticism comes from one wlio, as an English 
barrister and lawyer, was prejudiced in favour of the Supreme 
Court. It is said that tlie Original Side of the High Court at 
the present day runs the Supreme Court, in the matter of 
expense, a very close second. 

The author does not touch on the subject of religion at 
great length. It is doubtful whether any two Hindus taken 
at random would give the same or even similar definitions 
of Hinduism. The future religion of India is one of the 
most interesting problems of the day. The educated males are 
more and more giving up religious observances to the females. 
Of course the same tendency is noticeable in European 
countries, where the number of women who attend places of 
religious worship far exceeds that of the men ; but the causes 
are very different. In Bengal numbers of the women of the 
educated classes are coming under the influence of Christianity, 
or at least Christian influences. The work done by Zenana 
Missions has often been disparaged, and Missionaiies spoken 
of as a class contemptuously, because here and there a member 
may not have sufficiently shaken off his worldly instincts. 
But they do much solid good work, and they are gradually 
reaching the men through the women. The cry of “ Hinduism 
in danger and the anti-kine killing agitation have not em- 
anated from the orthodox class ; they are rather political 
than religious movements, started and fostered by those who 
helve lost their o\^n religion and acquired no other. It is 
these men who know that a nation cannot be a nation worthy 
of the name, if it is not influenced by religious and moral 
sanctions, and moral sanctions are ultimately the sanctions 
of religion. It is these men who thirst for something to fill 
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Up a terrible void, and yet do not wish that void to be filled 
up by Christianity or Islam. Some join the ranks of the 
Brahmos, and hence it is only natural that Brahmoism should 
exhibit a tendency to split up into different sects or sub-sects. 
Otliers get along without religion until the autumn of their 
middle age, when they either revert to. orthodox customs 
and observances, or derive solace from a sort of educated 
religious self-training, consisting chiefly of meditation (dhyan) 
and the reading of the Veds. An increase of religious feeling 
among the educated classes will not result in an increase 
of pure Sivaism or pure Vishnuvism. The temples of Sri- 
rungum are thronged with Sivaite devotees in certain months 
of the year ; but you may count ten women to one man. 
As to Vishnuvism, the number of male devotees seems to 
fall away with the spread of education and civilisation. At 
least thirty women to one man may be seen toiling along 
the Jagannath Road to Pooree in the month of the Ruth 
Jattra. Women in all countries require more religious support 
and excitement than men, and to this it may be added that 
a religious pilgrimage to Kasi, Periag, Brindabun, or Purus- 
tom forms an agreeable change in the monotony of a Hindu 
widow's life. Railways and better communications may give 
a temporary impetus to pilgrimages, but at the same time 
the social and worldly aspects of the festival are probably 
developed at the expense of the religious. For instance, it 
is said that the steamers of Messrs Hoare, Miller & Co. have 
recently attracted more pilgrims to Saugor Island (Ganga 
Sagor) ; but they chiefly consist of those “ on pleasure or on 
business bent.*' We have on several occasions entered into 
conversation with the chaprassies or touts sent out by the 
priests of Benares, the Gywals of Gya, or the Pundas and 
Pariaris of Pooree. These men have told us that it requires 
more trouble and persuasion to get pilgrims (jattris) than 
heretofore, and that the latter do not so readily disgorge 
their rupees as they used to. These touts may be seen wander- 
ing about the villages in almost every District of Bengal. 
There is little or no “ poaching” in the case of well-established 
clients, Purohits handing on their jujmans to their sons or 
successors : but there is competition for new clients. There 
are certainly some unmistakable signs that religious enthu- 
siasm (where not fanned, as in up-country towns, by rivalry 
with Islam) is on the wane. Some years ago the Car of 
Jagannath at Pooree used to be pulled to the Garden House of 
the god by ppgrims with the utmost enthusiasm \ and also 
back again on the day of the Ulta Ruth, nine days afterwards. 
But year by year this enthusiasm waned, and the rank and 
file of the Bengal Police had to be requisitioned to bring up 
VOL. XC.] 9 
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laggards to thd topes and make them pull. Some years atgo * 
it forcibly struck the Government, that the constabulary of a 
Christian Government were performing a somewhat extra- 
ordinary and anomalous duty in compelling pilgrims to 
perform their religious duties ; and orders went forth that the 
police must in futurp confine themselves to their legitimate 
duties, the protection of life and property. From that date 
a sufficient number of pilgrims willing to pull the cars has not 
been found, and they have had to be pulled by labourers hired 
for the purpose ! Sir Alfred LyalTs definition of Hinduism is 
as good as any that has ever been given, and the very 
definition gives point and strength to oiir assertion, that 
Hinduism proper must give way to something cNe. Hinduism’' 
he says in Asiatic Studies^ is “ a tangled jungle of disorderly 
superstitions, ghosts, and demons, demi-gods, and deified 
saints, household gods, tribal gods, local gods, universal gods, 
with their countless shrines and temples, and the din of their 
discordant rites — deities, who abhor a fly’s death, and those who 
delight still in human victims.” 

Our author has an interesting chapter on agriculture and 
land revenue settlements. The late Sir Henry Maine remark- 
ed that the reports of the settlement officers “ constitute a 
whole literature of very great extent and variety, and of the 
utmost value and instructiveness.” “ I have now before me,’' 
says Sir John Strachey, “one of these settlement Reports, a 
folio volume of more than four hundred pages. I doubt 
whether there is any English county of which you could find so 
minute a description. Physical geography, climate, history, 
castes, religions, communications, population, commerce, con- 
dition of the people, education, agricultural statistics, systems 
of cultivation, tenures of land, history of past and present 
settlements, rates of rent and revenue — there is hardly a 
subject of interest in regard to which the results of long and 
patient investigation have noi been recorded. This is the class 
of authorities to which we must go if we desire to learn the 
truth about the condition of the people.” And yet these valu- 
able sources of information are pigeon-holed in Secretariat and 
Collectorate libraries, and tiever made accessible to the public. 

In his account of the civil administration, the writer points 
out that there is no country in Europe in which judicial and 
executive officers receive salaries equal to those given in the 
,jNative Civil Service of India. The first President of the 
Court of Cassation *in Palis gets only 200 : a Native High 
Court Judge in Bengal receives j^'s.ooo. In the French Courts 
of appeal, the salaries of the First Presidents range from 
to ;^i.ooo, and of the other Presidents from ^^300 to 
^^550; the salaries of Native Subordinate Judges range from 
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J^^20 tq £i,2(;>o. The Judges of the Tiibunaiix de Piemierc 
Instance get fiom ^144 to ] Mnn^ifs (the lowest giade 

of Judges in Bengal) get from ^300 to ;^48o,, 

TJie impoitaiice of upholding the authority of District r fficers 
is forcibl}' dwelt on. “Where,” says the writer, “ an absolute 
Government is administered by a small bod}’ of foreigners far 
more advanced in civilisation than th.c*])Cople of the country 
itself, the mc)st essential condition of safety to the rulers, and 
of good Government to the people, is lliat autliority should be 
strong, and authority cannot be strong unless it is concentrated. 
In every district of British India the Government has its repre- 
sentative in whom all executive authority centres. It is a 
deplorable matter that in Bengal, the “ microscopic minority” 
in Bengal aic evincing a hostile attitude towards the adminis- 
tration, and are doing their best to weaken the authority and 
pre.stigc of the Distiict officer.” 

The Government, if it fails to uphold the authorit}?' of its 
District officers, must at the same time strike at the roots of 
its own authority. The recent tendency to over centraliza- 
tion is undermining the foundation on which British lulc has 
been built up Over-centralisation is pVodiiced by lazy, weak, 
and inefficient officers ; but the true remed}^ is to get rid of 
such officeis, and to replace them by men of ability and 
ii. Justly. In this connection the writer remarks : — 

If the District officer is weak and incapable, authority and law 
in the distiict me we<ik also ; if he is stroiifr and comoetenr, they 
aie re'^necten. Every cause which tends to dimmish liis influence 
lessens the luitlioiity of the Croverinnent, whether lliat cause be 
shoi tcommgs of his own, or the injudicious action of his superiors. 

At the same tune, it must not be supposed that he has any 11 res- 
ponsible paid ai binary powci ; all the moie important duties aie 
stiictl) legiilated eithei i)\ law 01 by lules laid down by the Gov- 
ernment, and all his proceediiws aie subject to supei vision, and, 
wlien necessaiy, to collection ’ 

As regards jail administration, the writer rcmaiks : Every 

district has its jail, and there are central prisons in conve- 
nient situations. There arc few countries in Europe where 
tlie jails are so well looked after. A great Indian prison is 
a model of cleanliness and good management.” Jail adminis- 
tration in India, carefully supervised by Local Governments, 
who arc again watclied by the eagle eye of the Supreme Gov- 
ernment, is year by year attaining a greater state of perfection ; 
and it is a fact that a majority of the prisoners, especially those 
belonging to tlic thieving castes, enjoy more comfort and inore 
and better food than they do out of jail. Prisoner's ar'C g*iven 
well-cooked food and the best water procurable, carefully 
filtered. They arc periodically weighed, and are immediately 
given liglitcr work or relieved of work altogether, if they are 
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losing weight. They are daily examined by an experienced 
medical officer, and sent to the Jail hospital if unwell. And the 
tendency is to enr on the safe side of sending them too soon 
rather than too late ; for every Superintendent is keenly and 
personally interested in keeping the death-rate down to the lowest 
possible limit. It has recently been questioned whether jail 
life is sufficiently deterrent for the lower castes ; for the upper 
classes there can be no doubt that it is so, and a gentleman 
accused, who has committed an offence, will spend a great part 
of his income to get off, or at least to escape a sentence of 
imprisonment. In England prisoners are given educational 
instruction ; but in India it has been tliought that to do so 
will only make the criminal classes more clever and accom- 
plished criminals. But though secular instruction does not 
reform, moral and religious instruction may do so, and it might 
be advisable to introduce instruction of the latter sort into 
Indian jails. The difficulty of doing so consists in the absence 
of a Missionary or proselytising element in Indian religions. 
In England 'clergymen are only too glad to avail themselves 
of permission to visit prisoners. It may be doubted whether 
any Mahomedan Maulvie would care to visit a jail periodically 
for the purpose of reading a khutba (sermon) to the Moslem 
prisoners. What has been said above as to the Hindu re- 
ligion will show the difficulty of providing any suitable in- 
struction for Hindu prisoners. 

Our author has an instructive chapter on Native States, and 
though his condemnation is not so sweeping as that of Sir 
Lepei Griffin, still it throws a flood of light on the real 
character of the administration iu those States. It is shown 
that our conquc'^ts did not absorb nationalities, displace long- 
seated dynasties, or level ancient nobilities. The rulers and 
their priiicipal officials are often as much foreigners to the 
population as the British, while their religion is in many in- 
stances different. In the territories of the Nizam of Hydrabad, 
nearly the whole population is Hindu, but Hindus have no 
share in the administration ; everything is in the hands of 
Mahomedan foreigners. In the other so-called Mahomedan 
States, the Hindus form 85 per cent, of the population. The 
Maharatta dynasties have nothing in common with the people 
they govern. Their race is different, and their language is 
not understood. The population of the three Maharatta States 
(Gwalior, Indore, and Baroda) is about 6,250,ooo* but, except 
the ^ rulers and their* followers, there are no Maharattas. It 
is not surpiising that there should be mal-administration, over- 
taxation and gross oppression of the people, seeing that (as 
Sir John Strachey points out), the only sanction for good 
administration, namely, the fear of summary annexation, has 
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passed away* The author speaks of the ** insufferable badness ” 
of the administration in Cashmere, and the disgraceful mis- 
rule and oppression in that State had arrived at such a pitch, 
that the Government were recently compelled to take some 
action, which to many right-thinking persons was too tardy 
and inadequate. And yet there are to be found persons in 
England, who pretend to think that the Government of India 
has oppressed an innocent ruler, adored ty his people. These 
persons are apparently so lost to all sense of sympathy with 
the masses that they would again ruthlessly consign them 
to the misery from which the Government of India has made 
an attempt to rescue them. 

The author evinces a righteous indignation when he des- 
cribes the atrocities in Oudh prior to the annexation. ** I find,” 
he says, “ only one defect in Lord Dalhousie's most wise and 
righteous action ; he was too merciful to the miserable king 
and to the demons who had been destroying one of the most 
populous and fertile countries of India.’* Similar accounts 
are given of Baroda, Gwalior, Indore, Bhopal, and Cashmere. 
As regards Gwalior and Indore, an instructive extract is 
given from a report of Sir Lepel Griffin, submitted in 1885. 
In this it is stated that the collection of revenue is made over 
to rack-renting agents ; that the principal officials and nobles 
sometimes abet dacoity and robbciy and share the proceeds ; 
that action is taken against individuals unjustly and in defiance 
of the commonest principles of justice and equity. “ The 
ruler considers the soil of the State as his own ; the people 
are his slaves ; the entire revenue is his private pocket-money, 
to hoard, lavish or waste, without any right of remonstrance 
or complaint on the part of his subjects. The disease of 
such Governments is chronic and intolerable. It is impossible 
that they can be other than evil, and it is a false and foolish 
policy to use towards them the language of false compliment, 
and to pretend that they are other than irretrievably bad, until 
a higher civilisation and the example of the British Govern- 
ment shall have demonstrated that the rights of princes have 
no existence apart from the rights of the people.” 

There are persons who, ignoring the facts, have the hardi- 
hood to assert that the Native States are better ruled, and 
that the people are happier then than in British districts ; 
and yet these same persons decry personal rule in British 
districts and advocate the separation of executive and judicial 
functions. It* would be an insult to the intelligence and 
knowledge of such persons to suppose that they really believe 
what they ^assert. If they do believe it, they are almost as 
suitable inmates for a lunatic asylum as a man who believes 
that the moon is made of green cheese. If they do not 
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believe what they sa}^ but merely make the assertion from 
political motives and enmity to British rule, they are dishonest 
and disloyal. 

The concluding lecture in the book deals with the Province 
of Bengal Proper, and in this chanter the author has indulged 
in some sweeping condemnation of the Bengalees. The 
reason he singles out the Province of Bengal is to correct 
the erroneous impression which Englishmen frequently enter- 
tain, that “Bengal and Bengalis are types of India and its 
people, the truth being that there is no Province which is in 
ali respects so exceptional, and no people so curiously distinct/’ 

The author has laboured under the disadvantage of not 
having served in Bengal, and this fact has led him into a 
few mistakes, or at any rate, over-statements. Of the general 
characteristics of the people and the country, he says : — 

Almost the whole population is luial There are scarcely any 
manufacuu es, except of common cloth and other articles which 
can be made by the ordinary village artisans. Bengal has never, 
within bistoiicai times, been distinguished, as other Indian 
coiiiUiies have been, foi excrilonce in art. The native portion of 
Calcutta, although full of wealth, can hardly be surpassed in mean 
ugliness; people who .are comparatively iich aie often content 
to live in hovels ; and amo: g thezamindais and rajas of liengal, 
with income, which even in England would be thought immense, 
there is hardly one who lives in a house which, in its architecture 
and decoration, is not detestable. In this respect the modern 
native city of Bombay is a striking contrast to that of Calcutta,” 

This condemnation cannot be called unjust, but there are un- 
mistakable signs that the standard of comfort is rising, though 
very slow ly. The Bengalees have not had in the past much oppor- 
tunity for developing any latent taste for manufacture. F'ormer 
rulers have preferred to dwell in the Ikinjab and North-West Pro- 
vinces, whcie tlie air is dry and food more easily digested, and 
hence that iiait of the conntr}/' has been highly developed fiom 
the point of view of material advancement. IMany sudder sta- 
tions in Bengal aic not towns at all in the proper sense of the 
word ; they are merely groups of rural villages. In some even 
decent eatables are hardly procurable, much less ai tides of 
delicacy, comfort, oi luxury. There has not been that foreign 
demand in Ilcngal which has ’proved so great an incentive in 
other parts of India. Moreover, it seems to us that the Bengali 
requires an exceptional amount of spur and stimulus, owing to 
the deadly unhealthiness of the climate, which induces apathy 
and lassitude. Heat, moisture, damp, vapours, .jungle, snakes, 
flies, insects, mosquitoes — one is compelled to believe that the 
race must have eommitted some awful sins in a previous exist- 
ence to be cmitmually punished with such scourges. The 
malaria in parts of Bengal is terrible, no one escaping it. If a 
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' European does not get the fever itself, he is affected m other 
ways by dysentery, rheumatism, and what not, all the result of 
malarial poisoning. Can a race, living in so pestilential a cli- 
mate, make any rapid progress towards moral or material great- 
ness ? History affords us no such example, tven with imper- 
fect registration, the recorded death-rate from fever only often 
reaches 25 per thousand per annum, and the true rate is doubt- 
less 35 or 40, the total mortality being over 50. Battles hardly 
show such a list of slain. The climate of Bengal must be radi- 
cally improved by sanitary engineering, or at least by ordinary 
sanitation on a large scale, before its people can acquire that 
me/is Sana in cafpore sanOy that physical and mental vigour, 
which is as much a sine qna 11071 for the advancement of a nation 
as it is for that of an individual. That educated Bengalees 
appreciate a good climate is evident from the fact that many 
now go and live in Calcutta to get the benefit of the improved 
sanitation. Those who live in other parts of India, may smile 
at tliis statement : but it is the sober truth. Bad as Calcutta 
may be, it is healthy in comparison with most of the sudder sta- 
tions in Bengal, as any Bengali gentleman will admit. 

Our readers may be assuied that in tlie above remarks is to 
be found at least a partial solution of -the extremely slow pro- 
gress of the people of Bengal towards material advancement. 
Wchave daily seen the effects of this terrible malaria; the speci- 
mens that come to the dispensaries for treatment cannot be said 
to live, in the sense that people live in a European climate. 
They drag out a wretched existence. Children of five years of 
age may be seen with enormous spleens, sad, dejected, and aged 
before their time. The blood in old cases becomes so poisoned 
that sores break out all over the body. The upper classes who 
feed better, and get medical advice, arc not so teiribly punished; 
but even they arc attacked to such an extent as often to make 
their dail}^ work a burden to them. In Bengal the cart has 
been put before the horse. Sanitation should have preceded 
education, and had this been’so, the education would have had 
a hundred-fold more fruitful results. 

But, considering the inherent obstacles indicated above, Ben- 
gal is perhaps making as fair progress in manufactures as can 
be expected. Some excellent pottery is made in Khulna ; the 
model figures of Kishnagur show considerable skill ; glass 
lamps and tumblers arc being manufactured in Backergunj ; the 
gold and silver filagree work of Cuttack, (rather an art than an 
industry), rivals the Maltese work ; the best siDccimens of Jiala- 
sore brass work might be mistaken for J^enarcs work; :3ome 
fair knives and scissors are manufactured at KanchannuggerViear 
Burdwan ;^the manufacture of country cloth is in several places 
recovering from the depressed state into which it had fallen, the 
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recovery being attributed to the flimsy nature of the European 
piece-goods ; and good paper is made at the Bally Paper Mills. 
The chief manufactures, however, owe their development to 
European enterprise — tea, coffee, silk, indigo, cinchona, jute, 
&c. The manufacture of molasses has received an impetus from 
the sugar-cane mills of Messrs. Thomson and Mylne, and Ren- 
wick & Co. ; while slate, copper, coal and iron are being worked 
by Europeans « 

Our author damns with very faint praise the results of Eng- 
lish education on the morality of the people. “ For a Bengali,'’ 
he remarks, “ it is something to talk in grandiloquent English 
about patriotism^ and manliness and courage.. Even the aca- 
demic admiration of such things is perhaps a mark of pro- 
gress.” Again : “ We may think of troopers from the Panjab 
riding with Englishmen in a Balaclava charge, of Sikhs and 
Gurkhas fighting as French and Germans fought at Gravelotte, 
but is it possible by the wildest stretch of the imagination to 
suppose such things of Bengalis ? But for the presence of our 
power, Bengal would inevitably and immediately become the 
prey oftlie Ijiardicr races of other Indian countries." But the 
Bengalees themselves can hardly be blamed for this : it is their 
enfeebling and enervating climate, which is the root of all the 
evil. Macaulay, in his essay on Lord Clive, writes : “ The 

Cabtilians have a proverb that in Valencia the earth is water 
and the men women ; and this description is at least equally 
applicable to the vast plain of the Lower Ganges.” It is the 
pestilential climate which prevents education producing the 
same ideas and feelings which it produces in good climates. 
The head, made dull by a heavy muggy atmosphere, cannot 
clearly perceive the vast difference between insolence and a 
gentlemanly independent bearing ; while the mind, injured by 
repeated attacks of fever, develops all sorts of mistaken notions, 
as, for instance, that it is not a very reprehensible act to bring a 
false charge. But we do not blame the race ; rather the ruleis 
should be blamed for not enforcing sanitation, and so improving 
the climate. The necessity for doing it will be universally 
admitted directly it is done. Fifty years ago compulsory edu- 
cation would have been thought intolerable oppression. Now 
Bengalees would welcome such a measure — at least for all hut 
the lower classes. But they shrink from sanitation, although it 
is even more necessary than education for their healthy mental 
development. The greatest benefactor of the Bengalees will 
undoubtedly be the man who, undeterred by clamour, will not 
shrink from enacting such sanitary legislation, as will remove or 
minimize the causes of malaria, and so save the people from the 
plague which now saps their energies, poisons their very vitals, 
and makes life naught but a “ living death,” 
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The author deplores the loss of ;£‘5,ooo,ooo a year which has 
been thrown away by making permanent the settlement of the 
land revenue. With exceptions s6 rare as to deserve no consi- 
deration, the zemindars take no part in the improvement of the 
lands and, until a very few years ago, they bore virtually no 
share of the public burdens. The rental left to tlie zemindars 
under the Permanent Settlement, after payment of the land 
revenue, is supposed not to have exceeded ;£‘400,000. The 
gross annual rental is now about ;^20,000,000, while the land 
revenue is only ;£‘3, 800,000. No portion of this increase has 
been due to the action of the zemindars.’* When other Indian 
countries understand that, in consequence of an unwise arrange- 
ment entered into in Bengal a centuiy ago, they are compelled 
to pay every year several millions of taxation which would 
otherwise have been unnecessary, their demands for justice will 
be too strong to be disregarded. They do not yet know the 
truth. In the words of Mr. H. S. Cunningham, the richest 
province of India has been, to a large extent, defended, admin- 
istered, educated, supplied with roads, barracks, hospitals, rail- 
ways and canals, and relieved in famine,* at the expense of the 
rest of the community. Ryots have been toiling in Madras and 
toiling in the Deccan, in order that gentlemen like the Rajas of 
Durbhanga and Burdwan may enjoy incomes of several hun- 
dred thousand pounds a year, free from the rude contact of the 
‘ tax collector’s hand.” It is probable, however, that the incomes 
of the zemindars may decrease as the ryots become fully aware 
of the provisions of the Bengal Tenancy Act, unless the decrease 
be counterbalanced by a general rise in prices. “ English edu- 
cation,” says Sir John Strachey,” has unfortunately hardly begun 
to penetrate to the cultivating classes in Bengal, and until lately 
they have found few champions among their own countrymen. 
The sympathies and the support of that section of the English- 
speaking Bengalees which has been able or desirous to make its 
voice heard, have been for the most part enlisted on the side of 
the zemindars, and to the detriment of the ryots. The time 
will come when this will cease to be true — already, I hope, 
things are better than they were — but hitherto the ryots have 
had mainly to look to their English rulers for the defence of 
their interests ” In another place the author says : an unfor- 
tunate result of our system of higher education has been the 
want of sympathy which many of the English-speaking natives, 
especially in Bengal, show towards the poorer and less instruct- 
ed classes of their contrymen. The shallow and imperfect 
education, which is all that they usually obtain, is derived 

* In 1874 Tieifrly ;£ 7 ,ooo,ocx) was expended by the Government from the 
general revenues of India on the relief of famine in Bengal. 
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entii'cilj" from Etig:lish sources. Thfey learn enough 'of English 
habits of thought to enable them to imitate us, sometimes 
in things tliat arc good, but sometimes in things that it 
would have been better to avoid. They learn almost nothing 
about their own country, and seem frequently to care little 
for their own people. I need hardly say that there are very 
many honourable exceptions to be made to general state- 
ments of this kind.*’ In regard to great social questions the 
Government has never received advice or assistance from the 
“ much-talking section” of the Bengalees. “You might search 
the proceedings of their societies, you might examine the files 
of their newspapers and the reports of their speeches at their 
public meetings, and you would not find one word of reproba- 
tion of the atrocious practices, which, under the cover of imme- 
morial custom, are followed throughout India, or one word of a 
desire to help our Government to suppress them.’* 

The vials of Sir John Strachey’s wrath and lightcous indig- 
nation are poured forth in no uncertain manner on the devoted 
head of the “reptile press.” “ Their newspapers, published in 
English, aVe sometimes, so far as their style is concerned, 
extremely well written, but with honourable exceptions, they 
are disloyal, foolish,’ and sometimes shamefully scurrilous.” 
-Speaking of the Indian National Congress, he says : “ If 3'oii 

look at their voluminous speeches and proceedings, you will not 
discern the smallest recognition of the terrible problems of 
'Which I have given some illustrations, but you will find no lack 
'of sedition and hatred of the British Government thinly veiled 
-under frequent and fulsome expressions of devotion and loyalty. 
I am far from believing that the majority of these men are 
really disloyal. They are, for the most part, well meaning men 
of small education, but with a good knowledge of our language, 
who have learnt to pour forth the commonplaces of English 
politics, and who listen with delight to their own eloquence 
which they half believe to be inspired by feelings akin to those 
Avhich they have read about in Burke and Macaulay. They 
easily obtain a hearing from sentimental philanthropists, and 
from those Englishmen who see nc thing good in any political 
institutions except those of their own peculiar type, and assume 
-that certain abstract principles are always applicable to the 
'Government of all sorts and conditions of men.” . . . . “ There will 
always be people ready to accept with composure any political 
/oily, provided that it involves some triumph of sentiment over 
sense, and some appearance of national humiliation.” 

• In an appendix we are given some account of the now noto- 
rious ^ conversation* and ‘ catechism.* Even those who are not 
unfavourable to the Congress movement, do not venture to 
defend these publications, but admit that they come within the 
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^ale of the criminal law. Sir Jdllfi Stt^^^hey’s bf!>inian of* them 
is as follows “ One of the leaders of the Congress 'moVen>ent— ^ 
an Englishmen — has described these foolish productions as 
^ loyal and kindly alike in spirit and word’ None can know 
better than their authors that the accusations and insinuations 
in which they abound are absolutely false ; that the Govern- 
ment of India does not impoverish the country, or spread 
intemperance among the people, or refuse to consult native opi- 
nion in matters connected with the administration ; and that 
English Magistrates do not strike and ill-use defenceless culti- 
vators. It is impossible to attribute the circulation of such 
falsehoods to any other motive than a desire to excite hatred 
of the British Government and its representatives in the minds 
of the ignorant masses of India, while concealing from people 
in England the true character of the movement by exaggerated 
professions of loyalty.” 

It is certainly a matter for deep regret that the Native Press 
should not exercise more discrimination in its attacks on Euro- 
pean officials ; for if it is proved in one case that an ^officer has 
been attacked Avithout cause, all subsequent attacks are naturally 
regarded with suspicion ; and, if the viala fides or malice of the 
attack be demonstrated in say half a dozen instances, the effect 
is to create such an attitude of distrust and disbelief on the part 
of Government and its leading officers, that they are slow to 
give credence, even where the criticism may perhaps have been 
deserved or partially deserved. The Native Press would there- 
fore do well in its own interest to test the information it 
receives before giving it publicity. Of course this advice is only 
offered to those who desire to do their duty as honest and im- 
partial pressmen ; there are some, unhappily, who are not 
actuated by surh a desire. 

A word in conclusion. We believe there arc some true native 
patriots, who would not stoop to demean themselves by ignoble 
practices, men who really desire the good of their country and 
the happiness of the people, men who are not possessed by an 
insensate hatred of everything official or European, men who 
will work in unison with others (be they European or Indian, 
official or non-official ) who in common with them sincerely 
desire the advancement of the country and the people in moral 
and material progress. These men have the power to stem the 
tide of disloyalty and unreasoning hostility to the rulers of the 
land ; they can turn into fruitful channels the aspirations of the 
educated classes ; and we appeal to them to do so. Let the 
more honourable representatives of the Native Press, by settiiTg 
an irreproaclyible example, help to raise the lower grades to 
their own level. Let it be recognized that the noblest man in 
the world; be he Christian, Hindu, or Moslem, cannot always 
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attain perfection. We are none of us infallible, and we can but 
try to do our duty without fear or favor. Officials, like other per- 
sons, must make mistakes, fhey must sometimes commit errors 
of judgment ; if they did not, they would not be human. If the 
Native Press were to attack only the lazy official, the corrupt 
official, the inefficient official, or the duty-shirking official 
who truckles for popularity, the administration would be bene- 
fited and strengthened. If the Native Press were more uni- 
formly honest, it would have greater power and influence, and 
would leave more permanent impressions. A single cautious, 
well-considered, and temperate criticism from an honest 
editor, who tests his information and verifies his facts, will 
have more effect, more power for good, more weight with 
the Government, than a thousand indiscriminate attacks reck- 
lessly and often maliciously made on the authority and at the in- 
stigation of interested persons. The Press is, or ought to be, as 
honourable an avocation as any other learned profession. Its 
honour should be as clear and transparent as the pellucid water 
of the mountain stream. If it lends itself to the gratification of 
private spite and malice, and lays itself out to disparage and 
harass those who will^ not stoop to purchase its good opinion or 
at least its neutrality, it then deserves no higher appellation 
than a sewer journalism, battening and fattening on the garbage 
of the gutter. 



Art. VI.— some RELICS OF BEJAPUR. 


The Malik-i-Maidan, or Lord of the Plain. 

T he subject which bears this high-sounding name is a 
large gun, cast about five centuries ago, and is con- 
sidered to be one of the largest specimens of cannon 
known in ancient times. It is found lying amid the ruined 
ramparts of the ancient city of Bejapur in the Southern 
Maharatta country of Western India. It is perhaps one of 
the most remarkable specimens of ancient cannon to be found, 
not only in that ruined city, but in our Eastern Empire. It 
is a 42-ton gun, cast — not welded — as was usual in those 
days. When struck it sounds like a bell. Outside its color 
is dark green, while the atmospheric influences of five 
centuries have not been able to wear away the polished 
glass-like surface, in which the visitor views his face as in 
a mirror. As a weapon of offence its unwieldiness makes it 
almost useless, but as a specimen of founding it remains 
unrivalled. The muzzle is wrought into the eyes and nose 
and open mouth of a monster devouring an elephant, whose 
hinder parts are disappearing down the throat. The original 
inscription states it was cast at Ahmednagur, 1549, by 
Mfihomed Kimri, a Turkish Officer. “There is no God but 
Allah, — and none can bind him,” Abulghazi, Nizam, Shah, 
servant of the race of the Apostle — and of the house of 
God, 956, A. H. 

In the vent is the name of the maker : “ Made by Muhain- 

med-bin-Hassan Karim.” In 1686 Arungazcb added an inscrip- 
tion — “ Shah Alamgia Gbazi. The Asylum of Religion, who 
granted the claims of the just, took possession of our kingly 
country and conquered Bejapur. From the date of the conquest 
good fortune came. He subdued the Master of the field in the 
^ year of our exalted reign, 1077 of Hijri,” From other historical 
manuscripts we learn it was brought with infinite labor by 10 
elephants, 1.400 oxen and an incredible number of men to Beja- 
|>Ur in 1634. It was mounted on a revolving pivot on a groved 
platform, but it has now been dismounted, *and rests on a hestp 
stones. Its value as a piece of ordnance is questionable ; for 
^toughthe ball must have been very large, owing to the expand- 
Hd shape of the bore, the range cannot be great. It is stated 
Ipiat, durii.g the siege, a ball from it struck a column of a 
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tomb, and broke it at a distance of i.ooo yards, but probably 
it was capable of greater execution. Scveial pieces of granite 
shot lie near tjie gun. In 1829 the gun was loaded with 8olbs. 
of powder and fired. It will, however, take an iron shot 
weighing 2v74lbs. or a stone of 1,100 lbs. If these were 
explosive shells, the damage might be considerable in a 
populous neighbourhood. 

In the seventeenth century the story was current that, when 
the gun was cast, Ramu Khan slew his own son, and baptized 
the gun with the blood of his child ; the object of this bloody 
deed was to drive out the evil spirit from the gun. A similar 
cruel act was dane in olden days at the launch of a ship, and 
our own custom of breaking a bottle of wine over a ship’s 
bows in launching a ship, may have its origin in the same 
idea. For many ycais the Hindus of the locality have 
turned the gun into an object of veneration and worship, 
and offerings of oil and flowers arc often made to it. 
It has been several times proposed to cairy this massive 
piece of artillery to England^ but the difficulty of carrying 
it to the coast was considered too great. In 1852 a proposal 
was made to grant *^3,000 to cany the gun to the coast, but 
luckily it was negatived, and is not likely to be carried out in 
these days of an cxliausted exchequer. The IMalik .still remains 
one of the most interesting objects of Bejapnr. 

On some of the olhei bastions of the city arc found other* 
guns of Ic^s calibie, but piohably of larger range. Tlicse 
weapons of offence and defence now lie silent and dumb 
amid the vast ruins around them. Tlicy have spoken many a 
time with effect during the m.iny sieges and scenes of bloodshed 
of which this town was the scene tliree or four centuries back 
when Bejapur v.^as in its glory. But they are silent now, and 
the native children pla}^ around these harmless monsters, whicli 
were once the terror and defence of the greatest city in 
Western India. 

'Y\\q, IbraJiDti Ro::sa^oK g.irdcn, is situated about half a mile 
south east of Bejapur. In an enclosed garden are situated the 
most gorgeous and, even to this day, peifect of royal buildings. 
They arc the mausoleum of Ibrahim Adil Sluih II and his 
family, the mosque attached to it, and the terrace in which 
both are built. Ibrahim reigned 47 years peacefully, which 
left him lib'^rty to pursue what was the hereditary taste of 
his family in architecture, and to have a building erected which 
has no rival in the Deccan or even in India. 

The Roza was begun as a tomb for his favourite daughter, 
Zoalal Sooltana, who died at 15 years of age, and for his 
wife, Taj Sooltana, and for Ibrahim himself. All lie buried in 
the dark recesses of the tomb. The date of the building. 
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is about 1626, and it took 86 years to complete. By 
an inscription on the doorway to the following effect, 
we learn : — Malik Sandal after great exertion, and the ex- 
penditure of one lac and a half, or 900 houris, caused this 
tomb to be completed to the inemoiy of Taj Sooltana, at 
whose purity Paradise was astonislied.” The value of the 
money spent in this tomb is calculated ;£'528,i5o sterling, 
but the sum is of greater value if the money of the period 
be considered. Probably over ;£^i,coo,ooo would be nearer the 
mark. Another inscription tells us that 6,533 workmen were em- 
ployed 36 years eleven months and eleven days in completing 
the work. There is no traditional tragedy connected with 
this great building ; it maj^ be that the reign of peace and 
the comparative purity of the lives of those buried there, 
gave no cause for such scenes as are more or less connected- 
with every notable building in Bejapur. 

Tlie Roza still stands pci feet as on the day it was built, 
surrounded indeed by a great howling wilderness of sand, but 
itself a garden of roses. Silent and lonely, seldom visited, 
save by the passing stranger, this mighty work of architecture, 
perhaps the greatest, if not the finest ever raised by Moghul 
hand.^', seems indeed to be one of the wonders of the past, 
and an amazement even in its decay. How much was thought 
of It by its builders, is gathered fiom an inscription, which 
with boastful pride tells us : — 

“ Heaven stood astonished at the height of the building. 
When its head arose from the earth, another heaven seemed 
to be raised. The Garden of Paradise has borrowed it^ beauty 
fiom this garden, and every columm in this building is grace- 
ful as the cyp'css tree in the garden of purity. An angel from 
heaven told the date of the building in words. The heart- 
gladdening building is the memorial of the Taj Sooltana/’ 
The value of this number is H 1,036, i.e., A.D. 1226. 

This mighty fane was raised to the memory of a youncr 
daughter by a loving father. With the exception of the T^y 
at Agra, by another Moghul leader, which equals this in rich- 
ness but not in size, raised as it is to the memory of a wife, 
the world does not contain so noble a monument to endearing 
love as the Roza built hy Ibrahim Adil Shah, II, to the me- 
mory of his daughter, Zoalal Sooltana. 

^ fziilpur^ the city of Afznl Kha^i. 

A lew miles outside the ruins of the great city of Bejapur 
lies the ruiry^d city of Afzulpur, named after the great Mogul 
chieftain Afzul Khan, 1659. A curious story belongs to this 
locality, the only tiuth for which we find in the family burying 
place. On a platfoim, along one side of which was once a large 
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pond, now however silted up and embowered in mango trees, are 
a row of tombs, all alike, with’ the exception of one which is a 
little raised. There are altogether eleven rows of tombs of seven 
in each row. The story runs that Afzul Khan volunteered to 
lead the fatal expedition against Shivaji, the Maharatta leader. 
The astrologers warned him that he would never return. 
On the strength of tWs warning he set his house in order, by 
drowning his 177 wives in the palace pond, burying their bodies 
in the pond bank, and adorning their graves with rows of neat 
tombs. The story may be false ; there is no means of tracing or 
testing the truth. But if we are to believe the traditions of 
those bloody times, it was quite in accordance with custom. It 
is also a remarkable witness to the truth of tradition, to find 
so many tombs of precisely the same age in what were originally 
the private grounds of the palace of Afzul Khan. 

The Mehtar Mahal. 

This Khan is probably one of the most elaborate and beauti- 
ful pieces of art work to be found in Bejapur. It owes its 
creation to the following story which is taken from local tradition. 
According to the legend, Ibrahim Adil Shah I. was afflicted 
with virulent leprosy, and received no relief from his physicians, 
many of whom, on the failure of their remedies, he had cruelly 
put to death. He resorted to the consolation of his astrologers, 
and was told by one of them, that if he was to give 
a large sum of money to the first person he beheld, as he 
awoke on a certain morning, it would be expended in 
charity and ensure his recovery. The person who proposed 
to receive the royal bounty was the astrologer himself. 
But the King happening to awake too soon, saw only one 
of the sweepers attached to the palace, and calling him, 
wrote him an order on the royal treasury, desiring the 
man to take it himself. The sweeper controlling his terror 
took it for an order for his own execution, — for such events 
were common in those days, — hesitated awhile to deliver 
it, But fatalism, however, suggested that if his end was 
come, it was useless to try and avoid his destiny, and so 
delivered the order. His amazement was great at the un- 
expected nature of the royal gift. There was no resource 
but to take it, and he determined to fulfil the astrologer’s 
prediction, and found a mosque which should eclipse all 
others in Bejapur. Perhaps for neatness in art and architecture 
this. Khan beats all* the other buildings in this city of palaces 
and tombs. It also seems to have suffered less by the hand 
of spoliators than many of the otiicr places. Being constructed 
all of stone, and most of it carved and deeply set, it has been 
spared in its original beauty. 
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The Jiimma Mosque, 

This noble building is the larged and noblest building in 
Bejapur and the Deccan. It was founded by Adil Shah I. 
1580, as a mosque. The only portion at all ornamented is the 
centre recess and the stone pillar. It is still perfect and 
bears the following inscription on a large stone : — Place no 
reliance on this life, because it is not steadfast, and in this 
house of inquietude nothing is at rest for any one. Pleasant 
is the stage of the world, now sparkling in my eye, and happy 
is the lot of my life, but it is fleeting.” No truer com- 
mentary upon these verses could be given than is afforded 
by the building itself, surrounded as it is by a number of small 
huts which cluster around it, built of mud, stone and clay, which 
furnish the contiast everywhere at Bejapur between the great- 
ness of the past and the poverty of its present condition. 
The old velvet carpets and curtains are still retained, but 
the golden chains which hung from the dome were taken away 
by Arungzeb, when the city was captured in 1686, and pio- 
bably formed part of the prize-money of the army. • 

The Jumina Mosque was one of the great public buildings 
of Bejapur, and some of the descendants of the ancient 
servants who served the Moguls, still remain to sweep and 
clean the building. The Muhaincdan population is, however, 
extremely limited, and where the pi avers of assembled thousands 
were wont once to be offered, it is questionable if at any time 
now one hundred Musulmen can gather together at the great 
festival of their creed. 

The Story of Bhumba, 

The story of Bhumba, the mistress of Sultan Muhamad, who 
lies buried in the great Gol Gomuz, and whose body lies next 
to her lord and master, is perhaps one of the most interesting 
legends of Bejapur : — 

The merry Monarch (like our Henry VIII) was said to be a 
great admirer of female beauty. Hearing of the famous beauty 
of Bhumba, a dancing girl at a neighbouring court, he commis- 
sioned his principal Minister, Mulik Sondal, to bring the beauty 
at any cost to his court. Malik Sondal, a wise man, aware that 
in his absence he ran the risk of being accused of betraying the 
king, left behind him the proofs of his innocence in written 
records. On his return with Bhumba, as he had foreseen, he was 
accused and ordered for immediate execution. He laid his proofs 
of innocence before the king, who was so struck with the injus. 
tice, that he commanded Malik to ask anything he wished and 
it would be grated him. Malik replied that as he could no longer 
hope for children, he would like to leave a building which would 
keep his name from being forgotten. The king agreed to 
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supply the funds and the Taj was built. It stands close to the 
Mecca gate, 223 feet square^ 52 feet deep, and fronts the road- 
way with an arch 35 feet span, flanked by two octagonal 
towers, surmouhted with domes, and two wings facing east and 
west forming a spacious rest-house. A gallery runs round the 
wall with large rooms still used by travellers. The aque- 
ducts and fountains^ in every part of Bejapur, most of them 
now broken down, are amongst the most wonderful pieces of 
engineering work to be found anywhere. 

The Gol Goimta, 

Muhamed Adil Shah was the son and successor of Ibrahfm 
Adil Shah II., 1660. His tomb, a mausoleum in the fort 
which tow’ers above all the buildings in the fort and suburbs, 
and fills the eye from every point of view, is seen by the 
traveller in neaily every direction as Bejapur is approached, 
This mausoleum denotes the highest point of architec- 
ture, for without an extraordinary knowledge and fami- 
liarity with not only the theorems but its practice, it is im- 
possible th*at this great building could have been planned, much 
less constiuctcd. Tl\e building is founded on a rock, and is a 
vast gloomy crypt, in the chamber of wdiich sleep, beneath plain 
earthen mounds, the Sooltan Muhamed, his wife and son. daugh- 
ter and mother, and also his favourite mistress, Bhumba, a 
dancing girl, who, it is said, refused to the last the royal honour 
of marriage with the monarch. There is nothing but the bare 
dusty eaith in this crypt, and a few^ withered garlands lying on 
the graves, to tell their own tale. 

The following is a comparison of the Gol Gomuz, which 
means, “ the round dome,'' with other buildings of a similar 
kind : — 


Gol Gomuz ... 

S. Peter’s ••• 

S. Maria, Florence 
S. Paul’s 
S. Sophia 
Taj Mahal, Agia 


Diameter, 

Height. 

••• 135 

feet 

175 feet 

- 137 

11 

333 n 

••• 137 

’1 

275 » 

... loS 


220 „ 

... 107 


182 „ 

00 


80 „ 


Above the chief doorway hangs an iron cliain, to which is 
attached a large stone, which is said to be a meteoric stone 
brought from Arabia. In 1879 the chain fiom which it hung 
was in a dangerous state, and it was taken down. On exa- 
mination it was found to be a piece of green quartz, much 
worn by water and rounded. The people believe this stone 
guards the tomb* from lightning. The dome was once 
struck, strange to say, on the occasion when, owing to some 
repairs going on, the stone was removed for examination ; 
hence, the people argued, by a special bolt, in fulfilment 
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of a legend they had on the subject The stone Is said 
to scarce away ordinary lightning. The whispering gallery is 
105 feet above the tomb, and every sound, down to a 
whisper, can be heard throughout the great building. For 
purposes of intoning and singing, even the separate notes of 
a piano resound away into the vast depths of the dome, and 
with a slight echo, come back clear and true, showing that, in 
addition to the wonderous architecture, •the builders took into 
reckoning the acoustic properties of the building they 
erected. The Merry Monarch, as he is called, who lies buried 
in this lofty building, certainly possesses a resting place 
which has never been equalled in point of size and 
stateliness. 

The fall of Bejapur. 

Ill a political sense, Bejapur ceased to exist after its captivity 
by the Emperor Arungazeb, 1686. It is never again noted 
ill history. The city was occasionally used for durbars. But 
silently and mournfully the great capital of the Dcccan passed 
to its decay, which was lapid and sure. The soldiers of the 
broken up States of Golkonda and Bejapur were ’ left to shift 
for themselves, and plundered the country far and wide. The 
Deccan fell into disorder. Sumbhajee, son of Shivajee, de- 
vastated the west, was seized while drunk by a Mogul officer 
and taken to Arungazeb’s camp The Emperor in a humorous 
fit offered him life, if he would become a Mahomedan. Tell 
the Emperor, said the fierce Maharatta chief, “ that if he will 
give me his daughter to wife to-night, he may make a Musal- 
man of me in the morning.” The actual words cannot be 
directly recorded ; but no insult could be more stinging in its 
meaning. Sumbhajee was forthwith blinded with a hot iion, 
his tongue was cut out, and he was beheaded, cursing and 
defying his tormentors to the last breath 

In 1795 Mozan-ool-Moolk became Viceroy of the Deccan. 
Bejapur passed out of the hands of the Peshwah's Government, 
and duringthe Maharatta occupation was reduced to ruin. The 
Maharattas took out all the famous screen work, windows and 
doors, for which the place was noted almost more than any other 
city in India. The wooden joists were burnt as fuel, and carried 
away to supply half the country. A spoliation went on from 
i 795 foi<^i8- Never was spoliation more complete. According to 
local belief it was a judgment of God, When the descendants of 
Sivaji were released by the English in 1818, and were permitted 
to establish an old claim in the independence of Sattara, still 
further spoliation went on. It is to be regretted that this •was 
done, as it^ was the last straw of spoliation. With renewed 
vigour and deliberate impunity, palaces and private houses were 
unroofed for the sake of the noble tcakwood beams which 
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spanned them. The whole of the window frames and their 
exquisite cornered lattice work balustrades were carted away to 
Scittara and to any other place where the owner could get 
orders. There are persons still alive in Bejapur who witnessed 
this wholesale devastation, with a grief which is now outspoken, 
and accompanied with many a curse, and tell of it in sorrowful 
tears. “ Could that house stand which was built of stolen wood ? 
was an aged guide’s* dramatic question, as with angry gaze, 
though trembling gait, he showed the vast ruins of the city 
whose pride, like Babylon of old, lay humbled in the dust. It 
had not stood certainly, for the short Jived kingdom of Sattaia 
has passed away, and is itself a ruin. Both Bejapur and 
Sattara belong now to the Queen of England. 

As the first act of the royal legis which dominates now over 
all India, Bejapur has been rescued from the ruin wliich 
plundering Rajahs in their eager search for gold or their ruth- 
less revenge have caused. The royal memoiies are once more 
enshrined. All the edifices of any note have been placed in 
complete repair. At a cost of ;{J^io,ooo restoration was carried 
on. Most of the buildings have been put to some useful pui- 
pose, which will ensure their repair and retard decay. The 
resident engineer has his home in one of the lofty domed 
marques, which has been completely restored, and fitted up with 
eveiy possible comfort without destroying a particle of the old 
work. The acting engineer has also superintended the restoration 
of all the other places, and much cicdit attaches to Ins skill and 
care. Amongst local sunoundings for the benefit of the 
English residents, a law^n tennis ground now stands on 
Avhat w'as once the hall of audience. Here, under a noble 
archway, w^here assembled thousands were wont to hear 
the despotic orders of Mogul chiefs, the peaceful games of 
athletic exercise are followed with zest by the few Englishmen 
who reside in the town. Another tnagnificent hall is devoted 
to badminton, and will easily accommodate half a dozen sets of 
players. The club is situated in another lofty^ palace in a 
building, which for size and loftiness is unequalled by any 
club in Europe or America. 

The English residents, with the sanction of the Bishop of 
the Diocese, who refused to consecrate an ancient mosque 
for the purpose, have made one of the ancient gateways into 
a sanctuary for worship. After restoring its ancient colors 
and repairing the carvings, with the addition of coloured 
windows, it has become probably one of the most unique 
plaqes of worship to be found in the world. 

A gang of convict prisoners are always employed in re- 
pairing and restoring the ruins of the past, and in keeping 
the numerous places of interest in a condition fit to be 
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seen, and not left to the hands of plunderers. But the 
city that once had a population of 2,000,000 subjects, 
mostly men at arms, has passed away ; onTy 12,000 natives 
and 16 Europeans reside in the place now, and these 
mostly dwell in the palaces and tombs of kings. Bejapur can 
never again attain eminence as a city- Tljough recently it has 
a narrow gauge line of railway running past it, which seems to 
have raised the sleeping lethargy of its people and their sur- 
roundings, it seems, however, to be out of the general line of 
trade and commerce ; population is sparse and poor. It is, in 
fact, one of the famine districts of India, which has probably 
been the chief means of reducing both the land and the people. 
One cannot help but feel its vast loneliness and desertion, — a 
place to be shunned as all great ruins seem to be. A place 
which is the haunt of wild beasts, the bat and the owl ; and 
one cannot but be reminded of the Psalmist’s word on a 
forsaken land : — A fruitful land maketh He barren for the 
wickedness of them that dwell therein.” 

Near the Tower of the Two Sisters stand two deodar trees 
of gigantic girth and size. Tiadition .says this is the scene 
of the execution of some great leader who fell by treachery ; 
it L probably the execution ground of the once famous city. 
The gieen sward, moistened by the blood of thousands, is 
said never to wither even in the hottest seasons. As one looks 
around and sees the vast desolation of this giant city of 
the past, one feels the influence of its traditions as told by 
the wild natives whose forefathers were amongst those mighty 
men who ruled India by the sword, despotism and cruelty. 
No one says Meadows Taylor, (the man who has done most 
to revive the^e stories^ has succeeded in awakening at Bejapur 
an interest such as surrounds the Alhambra. Far grander as its 
memorials aie, the accounts of them are listened to with cold- 
ness if not with unbelief. Yet, .«tand by these beautiful ruins 
with the glory of an Indian sun lighting town and mosque, 
prison and mansion, town and rampart, some poet will surely 
gather the fleeting tradition, and breathe into them classic and 
undying life. Few are so dull as to pass unmoved through 
these massive and daintily adorned buildings which belong 
to an age that is gone. Nor will the stranger, on viewing the 
miles of ruins, great in their decay, withhold a title which time 
has conferred upon the city — “ The Queen of the Deccan/' 
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Art. VII— ENGLAND’S COMMERCIAL 
SUPREMACY.* 

• 

I ASSUME at the outset that it would be superfluous to 
prove by elaborate evidence that, whether we regard 
England merely as the United Kingdi:>m or in her greater 
significance as the British Empire, she stands unrivalled as a 
Commercial power and occupies a foremost position in the 
transactions of the world. Her supremacy in this respect is 
never called in question. 

It is, however, only since the middle of the iSth century 
that British Commercial advancement and ascendancy have 
become conspicuous. Iron, the precious metal of Great Britain, 
and now one of her main commodities of export, as well as 
one of her 'principal sources of wealth, was of but trifling im- 
pewtance and could scarcely be termed a national industry until 
1 750 when, through th6 diminution of forests, coal began to 
take the place of wood in smelting. In 1740 througlvmt 
Great Britain there existed only 59 furnaces whose combined 
production of iron was 17,350 tons, whilst in 18S2 production 
had increased to 8,500,000 tons. Invention after invention 
enlarged the means of production, and new applications at once 
followed — and to the development of this industry alone 
Biitain owes much of her Commercial Supremacy. 

A hundred years ago British imports of Cotton were about 
4 million pounds weight per annum ; in 1887 these had in- 
creased to 1,745 niillion pounds — due in large measure to the 
intioduction of machinery and steam power. 

In 1800 Britain’s consumption of Wool amounted to 97 
million pounds weight ; in 1880 it was 338 million pounds. 

Fifty years ago Britain’s outturn of coal approximated 3 <^ 
million tons per annum, and it now approximates 200 million 
tons. In these and other important industries Britain has 
gauged a measure of progress wholly unexampled in the Com- 
mercial history of the world. 

Amongst other now-existent evidences of pre-eminence, we 
find that British vessels constitute 9>^ millions tons out of a 
total nominal tonnage of 22 millions, the United States coming 
ngxt in order witb 4 % million tons, or considerably less than 
half the British tonnage. When we regard the portion of the 
world’s trade which is borne across the seas in British vessels, 

* The abave article is the substance of a Paper read to the St. Andrew’s 
Young Men's Association, Calcutia, 
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our supremacy is still more marked, for whereas 153 million 
tons of merchandise per annum* are carried by the vessels of 
all nations, no less than 89 million tons, or 5^% carried 
under the British flag. We find that in 1888, out of 3 » 44 i 
vessels which passed through the Suez Canal, no fewer than 
2,626 were British, representing a tonnage of 4 millions 600 
thousand, or 76°!^ of the canal traffic. A« a consumer of iron 
and steel, which are so intimately associated with manufactures, 
and with almost every important advance in commeice, there 
is a margin of 25 millions sterling between Great Britain and 
any other nation. As a market for Cotton the United King- 
dom absorbs 407 million pounds weight moie than any other 
country. Of the world's Shipping, ^rds are launched from the 
ship-building yaids of the United Kingdom. If we turn to 
Mining, we find that England and her Colonies produce mine- 
rals to the value of 87 millions sterling per annum, or more 
than one-third the mineral production of the world. And if 
we take the volume of trade throughout the world, gauged by 
the Import and Export Returns of all countries, .we find that 
out of an aggregate of 3,000 millions sterling, England alone 
contributes 690 millions, or 1,140 millions including India and 
the Colonies. Thus the British Empire controls nearly 40°/^ 
of the world’s trade. 

Commercial Supremacy such as these figures betoken can 
scarcely have been attained sav^e by special conditions of en- 
couragement or by special influences of national superiority, 
securing for the British Empire some very distinct advantages 
as compared with the resources of other nations. Much of 
our commercial progress is undoubtedly allied with the wars of 
that stormy and unsettled period from 1790 to 1820. Great 
was the impulse given to British trade by the manifold require- 
ments and distractions of those revolutionary campaigns, which 
weie largely commercial in their aims and issues, for by them 
was the current of the woild’s trade diverted towards Britain. 
At enormous outla)7, estimated at ^1,250,000,000 sterling, many 
powers were kept at war with France, and the wants of armies 
in materials of food, clothing, and ammunition furnished employ- 
ment for British industrial labour. It was these wars which 
threw the greater part of European export trade into Britain's 
hands. It was the distractions of these wars that strengthened 
England's position by depriving her of rivals on the sea, and 
thus betw^een Britain and the Eastern and Western worlds there 
was developed an extensive interchange of commerce. In this 
connection I quote the following words as those of an able 
writer on the subject : — 

“ In 1806 Napoleon’s famous Continental system was launched against 
England, and an ear of legislative repiisals ensued between the two 
countries, in which France suffered mo.st. 
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“The French Emperor endeavoured to destroy British Commerce by 
sealing t!ie ports of the entire Continent against Eii;»lish vessels, a measure 
which was intended to coerce England, but was fiaught with ruin to the rest 
of Europe. His Berlin decree was issued when, in 1806, the French entered 
the Prussian cnpilal. By it he interdicted all commeicial intercourse with 
Gieat Britain, declared the Biitish Islands to be in a slate of blockade, 
and seized as prisoners of war all Englishmen found on any pait of the 
Continent, over which he then possessed military jurisdiction. 

“Ei’gland met the Berlin deciee by the no less celebrated Orders in 
Council published in 1807, and lasting until 1814 These reprisals prohibi- 
ted intei course with any poit occupied by the French; and Napoleon 
retaliated by the still steiner decieea of Milan which reduced his Continent- 
al system to a code. The ports of Europe for several years presented the 
strange spectacle of not daring to admit English vessels for fear of Napo- 
leon’s deciees. and as hltle daring to let then own vessels leave their 
mooiings for dread of the British Cniiseis. The meicantile fleet cf 
biance was captuied and her navy defeated. With an asseition of power 
which he could no longer enfoice, Napoleon lequiied neutrals to cany a 
Flench license to trade. England in leply seized the French Colonies, 
effectively blockaded France, and declaied pnzes all neutral vessels carrying 
French pai ers. While England ruled the sea. Napoleon's policy was futile 
and his ordinances were useless. Navigation censed wherever he could 
enforce compliance with his will. Fiance, which had been ihe purveyor of 
sugar and coffee for European coii'^umptioii, was compelled to look to 
other States for her own supply, and at la^t the enactments of her iiilei cut 
her off from'every souice ; meanwhile the piofits of a vast smuggling iiaffic 
which had aii<;en all over Euiope. together with the giowing trade between 
England and the United Spates, enabled English Commerce to endure this 
trial, in the end with positive gam. Except the English, theie were soon 
no meiclianlmen in Europe, and England w’as called up6»n to act as univer- 
sal agent and carrier. Biiiish fabnes and (. olonial piediice were so desir- 
able that they w'eie still puiveyecl, although surreptitiously and at greatly 
enhanced cost. 

Thus by an unintentional and stiange concurrence of events the world's 
commeice came into the possession ol Engl.iiui. after a short effort of the 
.Amei leans and the neutral nations conjointly to shaie it. Such an effect 
was as unsatisfactory to the audior of the Continental system as could well 
be imagined. In 1809 Havannah was made a fiee port anothei souice of 
profit to British enteipiize. Other new marts were abo sought and 
secured during the war, which weie not relinquished when ihe old ones 
were resumed.’’ 

More recent campaigns likewibC procliicotl an invigforatin^ 
effect upon the progress of British trade, and have largely in- 
creased our commeicial intercom se with other counti ies. Be- 
tween 1861 and 1880 alone no less a sum than X' 1,3 29, 000, 000 
sterling was spent in war. 

But apart entirely from such exceptional impulses, there have 
been other powerful influences which have contributed to the 
attainment of Britain's Commercial Supicmacy. Investigate 
the subject and you will find that British energy, intelligence, 
and thoroughness are without a parallel ; that British inventive 
genius and skill, by the discovery and development of steam 
-power and mechanical and scientific appliances, have revolu- 
tionized the gieat industries of the world, particularly those of 
England herself ; you will find that by British enterprize there 
has been inaugurated, and there is now maintained, an ever- 
flowing tide of emigration, and that thus new settlements have 



ENGLAND’S COMMERCIAL SUPREMACY. 


IS3 


sprung into existence in distant parts of the world, and have 
grown into miglity Colonies, providing the mother country witli 
new markets for her manufactures, and furnishing new sources 
of supply for her inhabitants ; you will find that British as- 
piration and valour have led to the conquest of new countries 
and empires, and that under British rule these have advanced 
in commercial importance to such an extent as to contribute 
powerfully to the commercial progress and supremacy of the 
British nation. 

Investigate the question as affected by the strength and 
stimulus imparted to our trade by our national Reserves, which 
stand in constant need of wise development, and impel us ever 
onward, and you will find that England has, at call, resources 
of untold wealth in all parts of the world by which her com- 
mercial importance has been and still can be enlarged. Con- 
sider our Indian dominions with their enormous agricultural, 
mineral, and industrial reserves, with their vast areas of culti- 
vated territory yielding year by year rich crops largely in excess 
of the quantity fi)r which there aic means of transport to 
consuming centres ; consider India’s reserves of uncultivated 
but cultivable tracts of the most pioductive description ; 
consider also her inexhaustible coal supplies of excellent quality 
—her mines of copper and of iron of the puicst kind. Call to 
mind our Burmese posses^^ions with all their undiscovered or 
undeveloped wealtli of oil and iron and precious stones, with 
their forest reserves and vast agricultural areas. Consider our 
Australasian Colonies, — greater in extent than even India — with 
their embarrassing wealth of gold, and silver, and copper, with 
their expanding supplies of wool and grain. Turn to the 
Dominion of Canada with its immense deposits of coal and 
iron and its undeveloped agricultural wealth, and to our South 
African territories, with their rich pastoral products and their 
great subterranean resources of diamonds, gold, lead, iron, and 
coal, of which the extent is but beginning to be realized. 
These and others are but Reserves of the British Empire, and 
if their existence has acted as an impelling force to England’s 
commercial development during the present century, they 
should be no less surely an encouraging influence to her com- 
mercial progress in the future. With such Reserves, almost 
boundless in extent as they are in wealth, England’s commercial 
supremacy need never wane, and the British Empire will surely 
have itself alone to blame, should it fail to advance in commercial 
importance, or suffer its supremacy to be weakened or degraded 
by foreign policy, by foreign competition, or by any other cause. 

But the aspect of the subject upon which I would more partic- 
ularly dwell is, “ How our Commercial Sitpremacy is to be 
7naintainedP 
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The expansion of British commerce was secured under con- 
ditions largely differing from those which now prevail. The 
effect upon Britain’s trade of long continued wars has already 
been alluded to. An enormous and altogether exceptional 
stimulus to commerce was but the natural result also of the 
introduction of the Steam Engine, the Electric Telegraph, the 
Spinning Jenny, the Power Loom, and the Steam Hammer — 
discoveries which have revolutionized the industries of the 
civilized world. By these discoveries and the rapid substi- 
tution of steam for manual labour, England acquired advantages 
over foreign nations which at once placed her commercial 
importance, and her ability to compete, far in advance of other 
countries. 

The rapid development of our Railway system, the enormous 
increase of our steamship tonnage, our unrivalled means of 
production, all co-operated to establish for the English nation 
a commanding position in various parts of the world, and 
opened up markets hitherto unreached. The countries of 
Europe and America, recognizing the great advantages which 
Britain derived from h^r means of inland and ocean transport, 
and from the monopoly she virtually enjoyed of the Cotton and 
Iron Industries, also directed their attention to the construc- 
tion of Railways and to the establishment of Factories and 
Workshops. But at that time it was to England they had to 
go for their machinery, their rails, their engines, and skilled 
workmen, and thus the advance made by Biitain upon foreign 
nations placed her superlatively in the foremost rank amongst 
commercial powers. Again, there were the vast discoveries 
of gold in California and Australia which materially and 
rapidly increased the interchange of trade between England 
and these countries. Thus, to use tlie words of the Royal 
Trade Commissioners ; — “ Various causes ccjiitributed to give 
us a position far in advance of other countries, which we were 
well able to hold for many years,” but, the Commissioners add, 
“ those causes could not be expected to operate pcrniancntly^ and 
our supremacy ts now betn^ assailed on all sidesP This seems 
only too true. All civilised nations now have their Railways, 
their Factories, their Workshops, their skilled workmen, and 
have provided themselves with the latest and most economical 
manufacturing appliances. To such an extent has this occurred 
that Britain, instead of supplying the nations of the world, is 
now not merely reduced to the position of an earnest compe- 
titor, but is also one of the chief commercial constituents of 
these nations — not apparently because she can afford to be 
generous in her encouragement of foreign competing indus- 
tries, but because, by the trading policy which England has 
chosen to adopt, she fosters the production and impoitation of 
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Foreign produce and manufacture^, and buys extensively in 
what on the surface may appear to be the cheapest market, 
regardless of costly and far-reaching consequerftes to her own 
home and Colonial trade. A writer on this subject remarks that — 

“ If cheapness were the only thing to be considered in the Commeicial 
policy of a nation, it would be far moie advantageous to import the foreign 
woikman and let him produce in England, rather Mian import the pro- 
duct of his toll ; for if we imported the woikman, England would not 
only have the wage‘'« of that lahouier spent in her own country, but would 
also secure the lessening of taxation caused by the gi eater aiea over which 
the taxation would be spread." 

So long as England had a practical monopoly or a greatly 
preponderating control of the manufacturing industries of the 
world, she could well afford to disregard the lines upon which 
other nations conducted their commeicial transactions. But in 
these days of breathless competition — in these days of sweating 
systems — in these days of short time movements and of abso- 
lute closure of British factories, when it would be well for our 
Legislators to realize that it is the first duty of a Government 
to find employment for the people — in these dkys of great 
agricultural poverty — in these days of idle capital unable to 
find remunerative investment at home — in these days of oft- 
recurring signs of di.squictudc and distress on the part of the 
employed and iinemiiloyed masses, and of commercial strife 
amongst the peoples of our own empire, — it seems like a 
measLiie of retrogression, it seems as a slur upon our national 
perception and judgment, it seems an infatuation of mis- 
takeri national pride, it almost seems a national crime, for 
England to adhere to independent and unreciprocated prin- 
ciples of commerce which threaten to lead her on to national 
calamity. Our foreign competitors have not seen fit to adopt 
our unprotective policy or even to recognize it as in any way 
necessary or helpful to their advancing prosperity or welfare. 
If only the struggle for commercial supremacy were reduced 
to a basis of fair and honest competition, there can be little 
doubt but that the British Empire will long remain supreme ; 
but the prospect of establishing such a basis of trade amongst 
the nations of the world appears to be gradually growing 
more distant so far as Britain is concerned, and, as a result, 
we find that England is being compelled to relinquish her 
control of several of the principal branches of the world’s 
commerce. Even with all her commercial advantages and 
reserves, and despite her well established connection through- 
out the world, our country cannot, in these days, but .be 
affected hy^ the protective policy of other powerful nations, 
and there must surely be some limit to the imposition of 
duties on British manufactures beyond which England cannot 
afford to look on with indifference. “ Nations cannot be 
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independent of each other — nor need we, as advocates of 
Universal Free Trade as distinguished from that unrecipro- 
cated Free Trade now practised and encouraged by England, 
be seceders from our principles if we admit that the hiatus 
between the commercial position of England and that of her 
competitors is steadily contracting, and that if the supremacy 
of our empire is to b*e maintained, and the interests of those 
of our people most in need of national care are to be pro- 
tected and advanced, it will be necessary for the British nation 
to appreciate and utilize the advantages of commercial re- 
ciprocity, even though retaliation should be needful. 

We have the testimony of the world’s first economists 
in support of retaliative duties when such arc necessary for the 
protection and preservation of a country’s trade. In his 
“Wealth of Nations” Adam Smith has bequeathed to us his 
opinion thus — 

“ It will genemlly be advantageous to lay some burden on foreign for 
the encouragement of domestic industry, when some lax is imjiosed at 
home upon •the produce of the latter. In tins case it seems reasonable 
that an equal tax .should be imposed upon the like pioduce of the foimer. 

This would not give the njonopoly of the home market to domestic in- 
dustry, nor turn towards a paiticidar employment a gt eater share of tlie 
stock and labour of the countiy than would naiuially go to it. It would 
only hinder any pait of what would iiatuially go to it from being turned 
away by the tax into a ess natural dirtrpon, and would leave the com- 
petition between foreign and d<nTiestic iiuhislry nfier tiio tax as neaily as 
possible on the same fooling as befoie U. li may snnetiines be a in.itler of 
delibeiation how far it is propei to continue the free impoitation of certain 
foreign goocis when some foieigii nation rcstiains by high duties oi piro* 
hibitions the importation of some of our maiiufactuies into their country." 

And we have similar testimony from John Stuait Mill, who 
states that — 

** A countiy cannot be expected to i enounce the power of taxing 
foreigners unless foreigners will in return piaciise towards itself the same 
forbearance.” 

“ 'I'he only mode in v.hich .a country can save itself fiora being a 
loser by the revenue duties imposed by (Uher coujiines on its commodities, 
is to impose corresponding revenue duties on theiis,” 

It is important, in considering tlie aspect of the subject be- 
fore us, that we should glance at the progress made by England 
and her foreign competitors in order that we may be enabled 
to draw an intelligent comparison between their relative ad- 
vancement. 

Between the years i860 and 1880 exports advanced in the 
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or, taking imports and exports together, we arrive at the fol- 
lowing comparison for a period of 15 years ending with 1884. 


United Kingdom 

24 

France 

* 39 

Germany 

56 

Russia 

14 

Austria 

65 

Spain and Portugal 

80 

Holland 
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Belgium 

81 

United States 
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Thus, while the average advancement of the United States 
and Continental protectionist nations was 50 per cent. Great 
Britain advanced only 24 per cent. If we examine Savings 
Bank Deposits, which are frequently claimed to be an indication 
of the progress and condition of trade, we are furnished with 
the following comparison of the increase per head of population 
from i860 to 1882. 
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so that, whilst England has increased her deposits by 61 per 
cent., other nations are able to recoid an average increase of 203 
per cent. Again, the consumption of Cotton since 1873 has 
increased over 80 per cent, in the United States, over 60 per 
cent, on the Continent, and not quite 9 per cent, in England. 

In Germany the production of iron, the trade in almost 
every article manufactured in Sheffield, and the expansion of 
her woollen industries — especially as regards her supplies to 
loreign countries — have been steadily advancing, whereas the 
corresponding branches of trade in England have, relatively, 
been stationary or declining. In the glass trade Germany, 
Belgium, and Austria-Hungary are superseding England, 
Belgium alone having increased her trade in this commodity 
to such an extent that she is now nearly a million sterling 
befoie us though in 1870 she was 96,000 behind us. 

If figures are not conclusive, take the opinion of experts on 
the condition of British and Continental trade. A member of 
the United States Tariff Commission who visited Europe for the 
express purpose of reporting upon the working of English ancl 
Continental sj/stems defines the result of his investigations thus;— 

“ I found shoddy manufacturers fiom JIatby and Dewsbury established in 
Prussia, — Lancashire and Scottish Spinners in Rouen — Leicestershire 
Hosiery manufactuieis in Saxony — Yorkshiie Wool combing establishments 
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in Pheims — Dundee jute mills in Dunkerque — all wool stuff manufacturers 
in Roubaix— English iron and steel mills in Belgium— and English woollen 
mills in Holland. 

“ Removing English capital \o the Continent has secured a profitable 
home maiket, while England was near with widely open ports to serve as a 
‘ dumping-ground ’ to unload surplus goods made by foreign labour 
superintended by English skill. In this way the EiiglLli markets are 
swamped and her labour undersold.” 

Mulhall states that “ during the last 20 years of this century, 
the linen industry of Germany has increased 300 per cent.” 

“ The Nineteenth Century” of June 1883 contains this inform- 
ation — 

“ During the last 20 years the linen industry of great Britain has 
deci eased 18 per cent.” 

And again the same magazine reports that — 

The shares of the leading Flax Mills in Germany are 20 and 22 per 
cent, above par. The shares of the ten principal Flax Mills in Belfast are 
58 per cent, below par.” 

Thus if we judge foreign prosperity and the relative merits of 
British progress during the last 25 years by the criterion of 
statistical evidence, it would almost conclusively appear as if 
England’s declension were attributable, in great measure, to the 
indiscriminative observance of unreciprocated Free Trade 
principles, and that the relative prosperity of foreign countries 
is due to the observance on their part of a protective policy. 
So also would it appear that England’s Commercial Supremacy 
can only be permanently established through the medium of fair 
competition and exchanges of trade on a common fiscal basis, 
whether that basis be one of international Free Trade or inter- 
national Protection The inaiigurators of England’s Free 
Trade never anticipated that absence of reciprocity which at 
present exists. Their Free Trade was founded on the assump- 
tion and in the distinct expectation that all other nations zvould 
emulate the example of England, It was clearly their intention 
that England should merely take the lead in a grand and bene- 
ficial measure of reform, but that she should handicap herself, 
or any one of her important industries, was surely far indeed 
from their minds. Thus we find that Cobden in 1842 ex- 
pressed his views as follows : — 

** The Americans are a very cautious far-seeing people, and every one 
who knows them knows that they would never have tolerated their protec- 
tive tariff if we had met their advances by receiving iheir agricultural 
products in exchange for our manufaclunng products.” 

Now, however, as a matter of fact, after admitting into 
England for 40 years the agricultural products of America, 
we find the Americans as strong protectionists as ever. 

In 1844 1846 Cobden again records his opinion in 

these words : — 

“ You have no more right to doubt that the sun will rise in the heavens 
to-morrow than you have to doubt that in 10 years from the time when 
England inaugurates the glorious era of Commercial freedom, every 
civilized country will be free traders to the back bone.” * * 
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** I believe that if you abolish the Corn Laivs, and adopt Free Trade in 
its simplicity, there will not be a tariff in Europe that will not be changed 
in less than five years to follow your example.’* 

Far from being realized these prognostications seem now 
unfortunately to be further from fulfilment than they appeared 
to be in Cobden’s time, and after more than 40 years of Free 
Trade in England, not a single civilized country is a Free Trader. 

Again in 1844 Cobden remarked : — 

“ I speak my unfeigned convictions when I say, iTiat there is no interest 
in the country that would receive so much benefit from the repeal of the 
Corn Laws, as the farm tenant interest in England.” 

The fulfilment of this prediction is, that the owners and 
tenants of land during the past 40 j^ears have lost more than 
150 millions sterling. 

I commend these figures and quotations in their relation to 
the present position of IBritish and foreign trade to the considera- 
tion of our legislators. If our country’s supremacy is waning, 
then the time has surely come for all advocates of universal 
Free Trade to acknowledge the weakness of our position, 
and strive unitedly to bring about that condition of inter- 
national traffic, that free interchange of commerce,* which such 
men as Cobden and Bright so strongly and so ably advocated, 
but w^hich, by the action of foreign riations, unchecked and 
iinconti oiled by England as that action now is, has become a 
mere abortion of the Free Trade scheme of these great men. 

I refrain from dealing in detail with the merits and demerits of 
Free Trade or IVotection, but express the conviction, that if the 
Biitish nation continues to disregard the protective action of 
formidable competitors, and persists in patronizing a system of 
independent and unreciprocated Free Trade, she cannot fairly 
expect to maintain her Commercial Supremacy, although she 
may claim to be invulnerable as a trading power in any fair 
and honest struggle for commercial pre-eminence. 

Actual figures support comparison by percentages, and 
also shew that in countries where imports have been taxed, 
expoits have not decreased, but have expanded in much greater 
proportions than the exports of England. They further indicate 
that our exports to foreign countries have decreased £1^ 
millions sterling since 1870, whilst to our Colonies they have 
increased £27 millions — thus, had not the colonial trade been in 
England’s hands, her position would have been much worse than 
in 1870. The above decrease of £1^ millions appears to demon- 
strate that British manufactures are being gradually excluded 
from protectionist countries. Whatever the effect of protection 
may be, the fact remains that protectionist pations are advancing 
much more rapidly than England in almost every branch of trade. 

Calcutta ; William Wilson. 

5, Lyons Range. 



Art. VIII.— passenger FARES FOR 
LONG DISTANCE RAILWAY TRAVELLING. 


I T was stated not very long ago in the Corporation of 
Bombay, during a discussion upon representing to the 
Government the advisability of placing lavatory accommoda- 
tion in the 3rd class carriages of long journey tiains, tnat such 
accommodation was unnecessary, for the reason that the 31 d 
class passengers in India do not travel a greater average 
distance than fifty miles. It is acknowledged that these 3rd 
class passengers form the bulk of the coaching traffic, the 
receipts from whom amount to 95 per cent, of tlie total receipts, 
and the Traffic Manager of a large Indian Company has made 
the remark, that so fai from 1st and end class passengers being 
of any benefit to his Company, if they could by such means get 
rid of their ist and 2nd class traffic, it would pay his 
Company to give every ist and 2ncl class passenger five 
rupees to go elsewhere. The 3rd class traffic pays because 
the 3rd class passengers are at the principal stations, packed 
in the carriages as closely almost as eggs in a basket, space 
and weight carried being economised to their fullest extent, 
and because many passengers who can aff ord it do not travel 
in the higher classes owing to the gicat disparity in the fares. 
The working class in India are, next to China, ])robably the 
poorest and worst paid in the woild. In the chief towns the 
wage of the unskilled labouring man is 5 annas per day, which, 
as an anna is now worth exactly one penny, is equivalent to 
$d, per day. In the country di.stricts the agricultuial labourer 
considers himself well paid at 3 annas per day. The ordinary 
railway charge for 3rd class passengers is 3 pics, or one 
farthing per mile, just one-fourth the chaige for the parliament- 
ary train as it is called in England. But the lowest wage of a 
town labourer in England is 18 shillings per week or 36 pence 
per day, being seven times the wage of his compatriot in the 
Presidency city, while the lowest wage of an English agri- 
cultural labour is 9 shillings per week or 18 pence per day, 
equal to 6 times that of liis fellow-labourer on an Indian farm, 
k thus follows that, other things being equal, one farthing, or 
3 pjes per mile is not nearly low enough to attract any con- 
siderable amount of coaching receipts in India. That this is so, 
is understood and acted upon by the Great Indian Peninsula 
Railway, who throughout the year run a special night train of 
3rd class carriages, (which stops at every station) for 4th class 
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passengers, at the reduced rate of 2^ pies per mile, which for' 
the average of 50 miles, amounts tc 5 10^ annas per passenger. 
It is thus evident, by comparison of the respectiv^s wage rates 
of England and India, that if 3rd class passengers are to be 
attracted to travel long distances, if the 250 million population 
of India aie to be persuaded to travel at all, the rate per mile’ 
charged for long distances must be largely reduced. 

The administrations of the various English railways have, for 
many years, been moving in this direction. The competition 
between the various lines is so keen that, during the summer 
and autumn touring season, tourist return tickets are issued 
from London to Edinburgh and Glasgow, to Rotterdam and 
Amsterdam, to Bolougne and Paris, and to many other cities 
at the usual charge for a single journey or less, the passengers 
being entitled to travel and break their journey by every ordi- 
nary train, special daily express trains being also, in many 
instances, run for them. In addition, frequent excursion special 
fares are advertised fiom the provincial towns to London at 
similar reduced rates, the passengers in many cases being 
entitled to travel by the ordinary trains. The system of re- 
duced fares in England has been developed by means of com- 
petition, lienee the reductions are only made for return tickets, 
to prevent passengers from returning by competing lines. In 
Indici this competition, owing to the fewer lines and the enor- 
mous extent of country traversed, is necessarily absent, 
and coaching traffic receipts can only be increased to any 
extent by the companies taking an enlarged view of their 
position, and of the special circumstances of the people whom 
their railways are intended to serve. Though the 3rd 
class passenger is supposed to be averse to travelling, yet it 
is remarkable the distances they manage to cover in tho 
endeavour to procure a living for themselves and families. 
Bombay, it is known, is a city of foreigners. Every native 
inhabitant has his family village in the districts, at a distance 
nearer or farther removed. Though the majority probably come 
from Guzerat and Maharashtra, within 300 miles of Bombay, 
yet many have to travel much further distances. The merchant 
and shopkeeper hail fiom Guzerat, Kathiawar, Kutch and Raj- 
putana, the carpenter from Guzerat and Kutch, the mason 
from Poona and Kathiawar, the bricklayer from Hydrabad in 
the Decca.n, the office sepoy from the Malabar Coast and 
Delhi, while the cow and buffalo keeper hails from the Jumna 
and Ganges districts All these people have to visit thei; ^ 
paternal home once a year if they can afford it, '’and every larger-* 
'sized village, nsear and remote, contains a temple, a god, a 
river, or spring of water, which is efficacious to cure all diseases 
and to bring good luck to the visitor, its reputation, as in- the 
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case of all pilgrimages throughout the world, being in direct 
proportion to the distance travelled over, and the pain, trouble 
or money expended in reaching and returning fiom it. Just 
the same as every Musalman pilgrim to Mecca feels him- 
self so raised in social estimation as ever after to call himself 
“ Haji'* or “ pilgrim ” as his distinctive title, so every Hindu 
feels, after a pilgrimage to Nasik, Pandarpur, Allahabad, 
Benares, or Jaganath, that a sort of reflected glory of the god 
has passed over him : he, as a travelled man, has acquired an 
enhanced reputation among his fellows. It is worthy of re- 
maik, as showing the influence that railways speedily exert 
in making people' travel, that since the opening of the 
Rajputana Railway wdthin the last few years, two new classes 
of work people have, in large numbers, come to Bombay from 
Malwar, viz., stone masons and bricklayers. 

What is needed is a carefully considered system of reduced 
fares for long distances, which will encourage the ordinary 
man in search of health, business, pleasurable relaxation, or 
salvation. from sin, to extend the circle of his travels. 

How can this be brought about ? It must be acknowledged 
that the fact that. 3rd class passengers travel no further on 
an average than 50 miles, is very like a confession of failure 
on the part of the railway administrations to meet the demand. 
Let us consider the various heads of expenditure that passenger 
fares are levied to meet. 

The passenger receipts have to bear the whole interest on 
the cost of, and the charge for, the maintenance of the 
passenger terminal building, and of the working staff employ- 
ed in this building. Also the cost of passenger engines, 
carriages, and carriage shops, and of the staff employed in 
repairing them, and the running charges of the passenger 
trains, such as coal and stores, the wages of the driver, fire- 
men and guards. All other charges the coaching receipts 
share with the goods traffic in the following items, in varying 
proportions, depending partly upon the respective volume of 
coaching and passenger traffic, but more especially upon the 
weight and speed of the engines and trains, goods trains in 
the majority of cases running much heavier train loads with 
far weightier engines, the disparity being partly counter- 
balanced by the greater speed at which the coaching traffic is 
run. These items are interest on cost, maintenance, and 
staff of district stations, cost, maintenance, and staff of the 
locomotive shops, of bridges and permanent way, semaphore 
signalling apparatus and staff, locomotive tanks, telegraphic 
instruments and permanent plant, such as poles and wires, also 
the working telegraph staff. 

Though the passenger traffic as a whole has to bear its share 
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of the cost and nnai'ntenance of all the above items, yet in 
respect of the cost of station buildings, and more especially 
that of the working staff, which last forms t-hejarge propor- 
tion of the working expenses of a railway, each individual 
passesger is exempted from any share in the cost of* stations 
and station staff, except those of his two terminal stations. 

The tiain in which he is travelling has to bear, as a 
whole, its share of the cost of all the items mentioned, but 
each passenger as an individual is concerned only with the 
two stations at which he takes his ticket and gives it up on 
arrival at his destination, and his share of tjie cost of the sig- 
nalling staff at each block station. 

But as we are advocating a system of reduced fares to 
encourage long distance travelling, and do not propose any 
reduction in local fares, it is proper to base the argument upon 
the additional number of passengers that will be carried, and 
upon the number of existing passengers who will be carried 
longer distances. In the first case, the additional passengers 
will tiavel in the existing train, the additional accommodation 
provided for them being one or more carriages according to 
their number. The cost in this case will be that of the extra 
coal used in propelling the deadweight of the extra carriage 
and of the passengeis it contains, and the share of the cost 
and maintenance of the carriage. The proportion of cost 
of these two items attaching to each additional passenger 
is so microscopical, so infinitesimal, that we should be justified 
at putting it at one-twentieth the cost of each existing passen- 
ger. In the second case also, the passengers will travel the 
additional distances in the existing train, but no additional 
accommodation will be required for them, they will retain their 
scats for a longer period, and thus help to keep the train full, 
in the pooier districts of small local traffic, where, under exist- 
ing circumstances, it runs comparatively empty. The addi- 
tional cost of carrying passengers the longer distances will be 
the additional quantity of coal expended in the proportion 
that the weight of the passengers so carried bears to the weight 
of the whole train. The weight of passengers is so small, 
compared with the deadweight of the engine, guards’ breaks and 
carriages which carry them, that we should be within the mark 
in putting this additional cost of double the distance for each 
existing passenger at one per cent., one hundreth part of the 
cost of existing traffic, so small an excess cost as not to be 
in the limits of practical calculation. Take an extension of the 
first case and call it a third case. Suppose that the number of * 
the passengers j.has so increased as to be beyond the power of 
[the engines. This necessitates running extra trains. The cost 
I attachable to the passengers run in each extra train, is the 
I bare cost and maintenance of the rolling stock of the extra 
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train, and of the driver, firemen, guards, coal, and stores used' 
by each particular train for the time only that it is running. 
None of the •main items of cost and maintenance of stations, 
permanent way, and telegraphs, are debitable to this additional' 
traffic, ag these items of original cost have already been pro- 
vided for in the existing traffic. 

But the second case presented cannot be expanded into a 
corresponding fourth case, for the reason that the passengers 
travelling, upon the assumption of longer distances, retain 
their seats in the train, and therefore are, for the longer dis- 
tance, carried by i:he railway without additional cost. The 
third case has been well understood and acted upon in the 
Suburban, or, as it is called, the local traffic of the B. B. & C. I. 
Railways between Bombay and Bandora. The distance be- 
tween these stations is lo^ miles. There are, including the 
terminals, eleven stations. The trains run every 30 minutes, 
calling at all stations, and do the distance in 40 minutes. 
Each train is made up to carry 400 passengers in 10 carriages, 
the guards* compartments are cut down to a coupe at the front 
and rear of the train, which being light is drawn by a tender 
engine on one frame. Each train has the Westing House 
break attached, and does the return journey in two hours. 
There being four trains every two hours, the whole traffic 
of about 40 trains each way daily is worked by four trains, 
the cost of the rolling stock is divdsable by ten, the double 
shift of driver, firemen and guards by five, and the permanent- 
way stations and staff by 40, in order to ascertain the train 
mileage rate. The Company for this Suburban traffic issue 
quarterly season tickets to ist, 2nd and 3rd class passengers 
at something like one-fourth their charge fora single journey, 
the system upon which they work the traffic showing that they 
^re well within the mark in 'doing this. 

Take also the instance of the Bombay Tramway Company 
which formerly charged 3 annas per journey from the Sassoon 
Dock to the Byculla Station, a distance of 4j^ miles, and 2 
annas from Sassoon Dock to the Crawford Markets, miles. 
Some years ago the Company reduced the former charge to 
2 annas, thus, according to the usual putting of the argument, 
carrying its passengers from the Crawford Markets to Byculla, 
the distance of 2 miles, for nothing. The Company found this 
far-seeing policy to succeed so well, that, when it extended its 
line to Parell, a further distance of miles, it made no 
additional charge, and thus carries its Sassoon Dock to Parell 
passengers the distance of 3>^ miles, out of a total distance 
pf 6 miles, without charge. 

The usual rate of charge on Indian railways is 3 pies 
per mile for 3rd class passengers, 6 pies for 2nd class, and 12 
pies, equal to i anna or i penny, for ist class. Some Companies- 
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and Government lines charge more, hone (excepting those 
in Madras) less. The disparity' between the rates charged 
is so great as to defeat the purpose intended. The writer is 
accustomed to tiavel ist class in distances up to 200 miles, 
but in a recent pleasure trip to the North-West, in which he 
did 3,000 miles in a fortnight, the difference between 1st 
and 2nd class fares was so great, that it would have been 
foolish to go to the greater expense, and he found to his 
surprise, that except when close to large cities, the latter was 
just as comfortable as the former, and only half the cost, all 
2nd class carriages being now provided with sleeping berths 
and good cushioned seats and backs. In order to overcome 
this feeling of thriftiness, the 2nd class should not cost more 
than So per cent, more than 3rd class, and first class 50 pef 
cent, more than 2nd class. This is very much the scale of 
difference on English lines. Most people who can afford it, 
will pay this difference for the sake of the increased comfort 
given by superior fittings, more roominess, and the innate 
satisfaction felt at the deference exhibited to those travelling 
in the superior class. Railway administrations, like other 
business people, must be prepared to profit by the failings oT 
human nature. Opinions will, no doubt, greatly^ differ as to 
what should be the amount of the reduction made for long 
distance travelling, nor has the best basis for such reduction 
ever been decided upon. All will agiee that a considerable 
reduction is fair, and the only, way to make Indian lines really 
useful. A scheme has been seriously proposed in England, 
based upon the wonderful success achieved by ihe one rate of 
the Post Offices and Telegraphs, to charge a shilling, 3rd class 
fare, for all distances outside a fifteen mile radius of London. 
Thb rate proposed may be too low, but there is nothing ridi- 
culous in the proposal itself. The attendant expenses of 
refreshments, and loss of time on a long railway journey, are so 
considerable, tliat no one who has business in Oxford, is likely 
to travel to York or Aberdeen because he would be carried the 
additional distance for nothing. With the shilling ^ ticket 
system, a passenger would not be allowed to break his journey, 
the stoppages of a tourist or commercial traveller might entail the 
purchase of twenty tickets or more befoie Aberdeen was reached. 

The system which, to the writer, seems more suitable to the 
long distances of India is as follows : — For the present, at least, 
to retain all existing fares up to the distance of 50 miles. i 3 e- 
yond this distance to reduce fares by equal amounts every 10 
miles up to a further distance of 500 miles ; «o that a traveller^ 
who takes a 3rd class ticket on any one line for a distance of 
550 miles or rhore, shall have to pay i pie only per mile instead 
of 3 pies or more as now. Similarly, that a 2nd -class 
passenger, for that, or a longer distance, shall have to’ pay 
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pies per mile instead of 6 pies or more, and a ist class 
passenger pies per mile, instead of 12 pies or more. 

If a passenger should travel over two or more lines, the total 
charge should be made according to the separate differential 
rates applicable in the table for the distance run on each 
Company’s line. For instance, a distance of 1,000 miles run 
upon three separate lines in the proportion of 200, 300, and 500 
miles, each Company would charge at its rate for 200, 300, and 
500 miles respectively. 

The first of the following table gives the differential rates for 
the 3rd class, reducing from 3 pies to i pie per mile. Where the 
initial rate is over 3 pies, the table will need recalculation. 
There are 50 separate fares charged for each 10 miles from 
50 to 550 miles ; but the few instances given are sufficient to 
show how the table is constructed. The other two tables 
show the corresponding rates for 2nd and ist class. 
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There is no particular virtue in the final rates and distances 
above given. 

Some may think that the reduction, especially in 3rd 
class fares, does not go far enough, others that the reduction 
should be based upon 300 not upon 500 miles. The basis 
upon which the calculation is made, shows that nothing is 
simpler than to construct such a differential scale of rates, 
applicable to the varying initial rates of the different railway 
administrations in India. It will be seen that the proposed 
scale will not, to any considerable degree, reduce the receipts 
on existing traffic. For instance, no one in Bombay thinks 
of travelling beyond Poona, a distance of 120 miles. The 
present 2nd class rate to Poona is reduced from Rs. 3-12-0 
to Rs. 3-6-0, and ist class from Rs. 7-8-0 to Rs. 6-10-0. 

This remark, however, does not apply to the ist and 2nd 
class traffic from Calcutta to Simla and Bombay, and Bombay 
to Madras and the North-West. The reductions here proposed 
will cause a certain immediate loss to the Companies concern- 
ed, but will result in a largely increased through traffic, many 
3rd class passengers will go 2nd class, and 2nd class 
change to 1st class. So far as the Calcutta to Simla route 
is concerned, the fares are eventually paid by Government, 
which is therefore interested in getting the proposed reduc- 
tions effected. 

As to the general question of reduced fares for long dis- 
tances, the writer’s experience is, that the existing system forms 
an absolute bar to travelling. The writer has often been :m 
business and pleasure to Poona, 120 miles,’ and on pleasure tb 
Khandala, Matheran and Surat, 80, 60 and 160 miles respective- 
ly. He has lived 25 years in Bombay, During this time he 
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has been once to Madras and once to Agra on business ; he 
has also been once to £)elhi and once on the South Maratha 
Railway to Goa on pleasure. He has never been to the 
Himalayas, neither to Simla nor Darjiling. He has never 
visited Calcutta, nor the Nilgiiis, nor Mount Abu. 

One reason, perhaps, wliy railway men have never felt a 
personal interest in this question, may be because all railway 
officials are entitled^to, or rather are always given, on applica- 
tioil, free ist class passes for themselves, their families, and 
servants, over every railway in India and England, probably 
on every line, all over the world, whenever they chose to ask 
for them. This is a communistic state of things, in which, to 
a reasonable extent, the general public ought now to be allow- 
ed to share. The reason why this concession is granted to a 
railway brother official is because, as has been alrq^idy indicated 
in this article,^ a few extra passengers daily cost nothing to 
carry, and because, if the concession were to be abolished, 
the officials concerned, and their families, would never travel 
beyond the limits of their respective lines. Railway officials 
are therefofe perfectly right, on strict business considerations, 
to accord their craft this privilege. The general public do 
not grudge them this,' but are justified in urging that their 
good should not make them insensible to other s misfortunes. 

The following extract from the Graphic^ of August 3rd, 
1889, shows that these ideas aie making way on the continent 
of Europe : — 

“ A sweeping reform begins this week on the Hungarian 
State Lines, The Government propose to carry travellers at 
almost uniform charges, like letters, dividing the distances into 
two zones, local and general. The local zones comprise two 
charges, one from station to station, 6^., yi, and 2^., according 
to class, the second, including the whole distance and costing 
8^., and 3^. The general zones vaiy from 15 miles to 

beyond 140, and are sub-divided into fourteen zones, the fares 
for each zone from the first to the twelvth, costing 10^., 
and and for the two last is, 8 d., is, 2d, and 10^. a piece. 

Distances beyond 1^0 miles cost no more: for example, the 
journey from Buda Pesth to Fiume on the Adriatic can now 
be made for I3i'. 8 d, instead of is. This plan appears 
excellent for long distances, but it is doubtful if it will answer 
for short journeys. If it succeeds the private Hungarian lines 
will be obliged to adopt the system.” 

These fares confirm fairly closely the proportions between 
I, St, 2nd and 3rd cl^ss fares that are in this aiticle proposed for 
adoption in India. On the local traffic zones the 2nd class is 
50 per cent, more than the 3rd, and the ist class about double 
the 2nd. On the country traffic zones, the 2nd class is 40 pejr 
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cent, in excess of the 3rd, the 1st class being about the same 
proportion in excess of the 2nd class. The 3rd class fare is 
on the average, for the 140 miles, %d.pQY mile, but it is positive- 
ly startling to ones sense of piopiiety to find that a so-called 
reactionary continental Government has decided to carry 
passengers upon long journeys for more than one half the 
distance for nothing. Fiume is about 300 miles from Buda-, 
Pesth, which is in the centre of Hungry. The total fare of 
4d. works out the correct calculation for the ist class rates, 
so that the new fares are, for the long distance, given between 
one-fourth and one-fifth those of the old fares. The 3rd class 
fare for the whole distance is less than one farthing (3 pies) per 
mile. One should know the daily wage in Hungary (it must 
be much more than in order to exhibit, by comparison, how 
much the people of India can afford to pay per mile for their 
long distance travelling. The rates for the two Hungaiian 
suburban zones also show that the Government only charge 
for the outer zone one half that for the inner. The reason for- 
the reduction is evidently that already adduced in this article, 
that a passenger travelling a long distance only uses-two stations, 
and costs no more to the staff in looking after him than a 
passenger who goes a mile only from ‘station to station. It 
follows from this argument that contract passes for suburban 
traffic sliould not be charged unequal mileage rate according to 
distance, but at differential rates, a short distance being charged 
per mile at a considerably higher rate than a 10 or 30 miles 
distance. In fact an equal mileage rate is no where fair and 
just, — neither for the administration, the passenger, nor for 
goods ; the terminal charge must be separately expressed, and 
this can only be done by differential rates according to distance, 
N<3 reference has here as yet been made to passengers' luggage 
and parcels, but it is evident that, if the considerations here 
advanced are on a sound basis, a differential mileage scale of 
charges for luggage and parcels will have to be issued simul- 
taneously with, and on the same system as, the tables of passen- 
ger fares already exhibited. For some years past a system of 
differential charges for light parcels, provisions, and ice has been 
in force throughout the Indian lines. 

The principle here advocated is thus already in partial use. 
What is now needed is to extend its operation on a sound 
business basis. 

David Gostling, F. R. I. B. A., 

Architects 


Bombay. 



Art. IX.— lord LANSDOWNE ON EDUCATION. 


T he Viceroy’s address at the Punjab University Convoca- 
cation has brought the whole Educational Question be- 
fore the public in a manner that no amount of unofficial writ- 
ing or speaking could possibly have done. He has shewn in 
no wavering tones his ideas as to what the real aim of edu- 
cation should be. His opinion is, of course, shared by every 
man of culture whether Native or European in the land, but 
the principles laid down by him are as foreign to the minds 
of the bulk of Native students as were Western Educational 
ideas to those who studied under the Rishis of old, in the 
jungles and desolate places of the land. 

The Viceroy takes up three points which he rightly shews 
to be the blots on the Educational Idea as it presents itself to 
the native students" mind. 

The first is that the. native schoolboy, after having worked 
through school and college, consideis that a University degree 
should follow as a matter of right ; that this is the prevailing 
idea, no one who has studied the subject can possibly doubt. 
Apart from the complaints on this head alluded to by Lord 
Lansdowne, we are all familiar, especially in Bengal, with 
the constant murmurings against a difficult examination, with 
the constant appeals for an easier standard : in other words, 
the ever sounding murmur that the examinations should be 
levelled down to the standard of the students* acquirements. 
We never hear, as one would at home, of a determined 
effort to buckle to and work up to the standard which at 
present seems a severe one. The feeling of glory which in 
England attaches to a man who was a high Wrangler in So-and 
So*s year, or took his double first with a pre-eminent scholar, 
has no existence in the mind of the student who wants a 
degree and nothing more. Education, like ev^ery thing else, 
must be made easy for the student in this country, else “ he 
won’t play. ” Learning for learning sake is a useless pursuit 
to the minds of nine-tenths of the students of the present 
day. They must have a University degree, else they consider 
their labour is but lost. 

The Rishi system had its advantages over this. Under it, 
men endured hardship and toil for the love of what they 
learnt. Hence the literature handed down from the days 
when the terms Middle English, Upper Primary, and Middle 
Vernacular were as yet unknown to men, has a genuine ring 



LORD LANSDOWNE ON EDUCATION. 171 

about it which, it is to be feared will never be found in the lite- 
rature which XIXth century Indian schools and colleges is 
destined to hand down to posterity. The life of the late 
Justice Oonocool Chunder Mukerjee is of course a brilliant ex- 
ception to this criticism. 

The next point on which the Viceroy touched is the insane 
demand for employment in the Public Service claimed by every 
man who has taken a University degrbe. Lord Landsdowne 
might have gone further, for this demand is not confined to 
those who have taken that degree, but to everyone who has 
failed, not only to take a degree, but to pass the Entrance Ex- 
amination. The extent of this craze is something amazing, nor 
does there seem to be the least likelihood of its stopping. 
We are how in this position. We are educating at a cost, 
which is to all intents and purposes nominal, a number of 
young men every year, and we are turning them out with a 
rooted idea that the Government which has educated them 
is bound to provide for ^hem. This has not only resulted in 
a number of men forsaking the callings which their fathers 
followed before them and rushing into the rac^ for Govern- 
ment employment, but, so far has the demoralization spread, 
that men who can well afford to pay’for their son’s education, 
seek by every means in their power to accept and to claim gratui- 
tous education for those youths. The great aim in many muni- 
cipalites is to increase the facilities for English education at 
the expense of the rate-payers ; in other woids to provide 
almost gratuitous education for the sons of the bettermost 
classes of the community. It is as though in England, gentle- 
men who could well afford to educate their sons were to agitate 
for the extension of the Board School system to save the 
expense of a public school education for their children. It 
will, of course, be answered, that there are no independent 
schools in this country corresponding with our English public 
schools, and this brings me to the point which I wish to bring 
forward. It may have been necessary, and doubtless was neces- 
sary when education was in its infancy, to provide schools and 
colleges, if for no other reason than to shew the people how to 
work an educational system utterly foreign to them. That neces- 
sity has now passed away. Education has taken root amongst 
the people. The tree needs no longer the protection of fascinfes. 
Highei education should now, as far as aid from either Govern- 
ment or local funds is concerned, be allowed to take its own 
course. It may seem strange to include local funds amongst 
the sources from which educational aid should not be given. 
But the reason is obvious as long as the desire to spend the 
money of the local ratepayer on schools which are destined 
to benefit those who can well afford to pay for higher education 
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prevails, as it undoubtedly does in most of our local bodies, so 
long must this desire be restrained by law. Local bodies 
should be compelled to provide primary education, and until 
this and the more legitimate work of road-making, sanitation, 
&c., &c. were thoroughly carried out, higher education should be 
paid for by those who want it, and not from the general fund 
contributed by the ratepayer.. The present demand for educa- 
tion at a nominal cost Is unhealthily abnormal ; compliance with 
it is nothing more or less than the encourage mcnt of 
a system of educational pauperization, of which men, for 
whom such a system was never intended, unblushingly avail 
themselves. The trade of the schoolmaster, like every 
other trade, should now be free, and be subject to tlie natural 
laws of demand and supply. There are enough educated 
men about the country now who could earn a respectable 
living as schoolmasters, and quite enough to supply the leal 
demand for education^ as apart from the unhealthy demand 
for a chance to enter the race for Government emplojnnent. 
Were education to be left to fight its own battle to- 
morrow, thefe would be no diminution whatever in the 
number of the students who seek learning for learning’s 
sake, and who would *pay a proper price for its acquisition. 
There would, of course, be a great falling off in the number of 
those who see that they can get educated for nothing, and leave 
those pursuits in life for which they are best adapted in order 
to become clerks in Government oificcs, or get any employ- 
ment under the magical term “ Sirkari Naukari I am far 
from advocating any system which would leave the masses in 
ignorance. It is the duty of every civilized Government to 
ensure that every one of its subjects should know how to read 
and write; my remarks therefore do not apply to primary edu- 
cation. I would even go further and say that, in the absence 
of the great Universities with which pious founders of old, and 
the rich men of more modern times have endowed the United 
Kingdom, we are more or less bound to provide Universities 
for the conferring of degrees on those who had qualified them- 
selves to receive them. There must be some recognized 
hall-mark, and Government is, in the absence of any other 
recognized body, bound to support and encourage Universities 
for the purpose of giving that stamp to those who have worked 
well and honestly to earn it. I submit, however, with all 
diffidence, that the time is now ripe for leaving every school 
-'between the Patshallah and the University to its own resources. 
Thg-e is certainly not^a town in Bengal where, if the Zillah 
School were closed to-morrow, there would not, before the end 
of the week, have sprung up one or more educational institutions, 
the masters of which would be earning a respectable living. 
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The wealthier portion of the community would, it is true, have' 
to pay them, and in fact all those- who desired higher education 
would have to obtain it as they obtain every other luxury, by 
paying for it. If this were done, more local money could be 
spent on extending primary education, and perhaps the 
question of sanitation might come within measureable distance 
of solution. At any rate the crowd of gffice seekers would be 
sensibly diminished. Tlie holders of University degrees who 
had received their education as they do in other countries at 
their own expense, would be of a veiy different class to what 
the present men are. They would be fewer in number it is 
true, but would be of the stamp of men who now ornament, 
the various professions in this country, and many of whom 
are excellent public servants of the Crown. We should get rid 
of the masses who, having been provided with a free education, 
row turn round and demand State employment as a right. 

The third point upon which Lord Lonsdowne has given 
expression to his feeling is, regarding the complaint that is 
made of tlic absence of moral teaching in our schools and 
universities. In fact, our old friend “ The moral pocket hand- 
kerchief ’’ is again waved before our eyes. If the idea of a 
moral text book '' had not been seriously mooted, one would 
l)avc imagined that, the idea of teaching morals by the same 
method as that by which Geography or History is taught, was 
put forward as a joke. The promulgation of the ten command- 
ments was not supposed in itself to make people good. But 
the advocate of the moral text book evidently like — 

John P. Robinson he 

Says they didn’t know everything down in Judee. 

1 am not aware that a moral text book has as yet seen the 
light, though it was rumoured that certain pundits in Gya 
weic engaged in compiling such a work. It would have to 
be one of most artistic simplicity, however, to be better able 
to teach those zuho require a book to teach them moialsy than is 
the present simple Penal Code with its useful corollaries point- 
ing out the consequences of a neglect of any of its precepts. 

The Viceroy has, it is to be hoped, given the death blow 
to this Picksniffian theory. He says, “ Whether moral training is 
associated with religious sanctions or with an attempt to teach 
dogmatic theology, I do not believe that you can here, or 
elsewhere, teach morality in the same way as you teach science, 
history or law ; and I am sure that those who have been edu- 
cated at our Universities at home will bear me out when I 
say, that in a University it is not tolectures in eithics,*or to 
thelogicaf education that we look to strengthening .the moral' 

fibre of our young men in England The qualities of 

puri'iy, modesty and respect for authority (the italics are my 



174 


LORD LANSDOWNE ON EDUCATION. 


own) whether in the family or the State, are qualities which 
tutors and professors will inculcate in vain unless supported 
by the great body of public opinion outside ; and it is there- 
fore for the leaders of public opinion in India to see, that a 
high standard of morality is observed, and that the efforts of 
the Government for the education of its youth are ably seconded 
by their own efforts in the same direction. 

How far the principles laid down in Lord Lonsdowne’s 
advice have hitherto governed those who exercise any influ- 
ence over the youth of this Province, is shewn by the 
modest demeanour and the respect for authority shewn 
by the ordinary Bengali schoolboy. Had his father to 
pay reasonably for his education, he would doubtless see 
.hat he got value for his money, and that the youth occupied 
himself in pursuits other than politics and taking part in 
public meetings. 

Hardly had the echo of Lord Lansdowne^s words died away, 
when the recent public meeting in Calcutta illustrated, more 
than all tlie writing in the world could do, the pitch to which 
our schoolboys’ have reached. I quote from a public news- 
paper for the benefit of those who would naturally suppose 
that I was romancing in saying, that a parcel of schoolboys 
had the power to upset the proceedings of a public meeting in 
Calcutta presided over by the Lieutenant-Governor of Bengal. 
Home readers will scarcely credit it, but here it is : — “ Babu 
Sorendro Nath Bancrjea moved. • , The amendment was 

held to be carried on a show of hands, and the Lieutenant- 
Governor promptly rose and withdrew. It was considered that 
the vote had been practically carried by the boys attending 
Babu Surendro Nath Banerjea’s school who were present in 
large numbers.*' The next day’s paper had a long leader 
discussing the facts of this schoolboy vote. Can anything go 
further to shew that it is time that our educational policy 
were entirely overhauled and reconsidered. The incident 
brings us back to a celebrated dialogue once held in the town of 
Ipswich : — 

Grummer” said the Magistrate. 

“ Your Wash-up.” 

“ Is the town quiet now?” 

“ Pretty well, your Wash-up,” replied Grummer. 

Pop’iar feeling has in a measure subsided, consekins o' the boys having 
dispersed to cricket.** 

Only schoolboys of the stamp of the heroes of the Calcutta 
meeting do not disperse to cricket. They go to talk callow 
crudities which they think politics, or as their confreres at Dacca 
once did, to discuss such questions as •' Ought we to obey our 
parents ?” Cricket produces a different kind of schoolboy. 
This is the product of modern Bengal Education. 


Editor. 



Art. X.— “CARRY DOWN THE MAN A PRESENT.*’ 
—Gen. XLIII, V. II. 


I WAS travelling some years ago in a Bengal district with a 
native gentleman whose keenness of observation was only 
equalled by the quaint manner in which he expressed his 
thoughts. He has since joined the majority, and in another 
world may “ listen for sounds from below,*' as he used to express 
it, “with pleasure and with pride.” We were talking about the 
diffusion of public opinion amongst the masses in Bengal 
apropos of certain public meetings that were then going on. 
We had just passed through a well known dense jungle, and on 
the outskirts of it stood a prettily situated homestead. It was' 
the basti of a tolerably well-to-do peasant who salaamed to us as 
we passed by. “ Do you chink, Sir,” said my companion, “ that 
that man knows of, or thinks anything about the ?” We 

were then under the rule of that Viceroy whose popularity was 
supposed to have permeated every cottage in Bengal “ Why 
Sir,’’ he continued, * “ the Darogah is his Viceroy.” I then asked 
him whether he had any personal lecollection of the procedure 
adopted by the Darogah when paying a visit to a village, and 
he said that he had. I give his account of it as I took it down 
at the end of the journey : — 

“ When the Darogah approaches a village, all business is 
at a standstill. The women all fly to the fields and the 
jungles, and the men sit trembling just as chickens do when 
a hawk darkens the sky above the moorghi-khanah. The 
Darogah halts in a tope or under a tree about a mile from the 
village, and sends a constable on ahead. Every one asks the 
constable on what business the Darogah has come, but he 
remains silent or gives, after being fed, either false or evasive 
replies. Each one who is conscious of crime, nay, even he who 
has strayed from the strict path of virtue, thinks that he himself 
is the luckless one who is the object of the visit. The next 
question is, ‘ At whose house will the great man condescend to put 
up ?’ To secure this honour, dallies of more or less value, accord- 
ing to the means of the senders, are “ carried down” to the place 
where the Darogah is halted. Unless some special reason 
governs his decision, the Darogah elects to put up with the man 
who sends the best present. He, however, does not despise the 
smaller offerings, but takes all. A happ5> man is he,” continued 
the narratQr, “ with whom the Darogah puts up, for he is free 

• Darogah is the Sub-Inspector of Police, 
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from fear so long as that Darogah remains at the thannah 
These elaborate proceedings . may have been gone through, 
when the Darogah is on some ordinary business, and has no 
particular case, either true or false, to investigate. The fear of 
“ the man’* that induced Jacob to have a present carried down, 
is as stiong in Bengal to-day, as it was in Chaldea when the 
Patriarchs lived' and flourished. Now, I am not claiming to put 
forward anything new* or startling in propounding the idea, that 
carrying down the man a present is as es^^ential to the opening 
of any transaction in this country as Jacob thought it to be, 
when he had reason to think that the Lord of Egypt was not 
quite pleased with him and his family. For many years back I 
have been anxious to find out some particulars as to the man 
who receives the present, and the nature of the present that is 
carried down to the Thannah or Cutcheiry, as the case may be. 
There is not, I imagine, a District Officer in Bengal or in any 
part of India, who is not aware of the existence of the practice, 
and except in some flagrant cases, there is no man who can 
detect it. The reason is not far to seek. The people them- 
selves do not*regard this giving of presents as any thing wrong ; 
and so ingrained has the habit become, that an ordinary suitor 
would think there was something uncanny somewhere, did he 
conduct a case to a successful issue without the distribution of 
the customary dole. He would have a latent fear that, in his 
victory, lurks some germ of defeat which would eventually 
grow for him into a fruit of bitterness. I do not believe that 
tile ordinary ‘Suitor has yet been found who has tried to work a 
case through without having the item bazi kurcha ("extra expenS-* 
esj admitted in his Mukhtear’s bill, and bazi kurcha covers a 
multitude of sins in the way of illegal gratifications. The 
recipients of these presents would, of course, be the last people 
in the world to admit the existence of this ancient custom. 

‘ One can picture to oneself the look of pained surprise, — a look 
more of sorrow than of anger — that would come over the face of an 
old peshkar, were you to hint that anything beyond the monthly 
30 rupees ever found its way into A/j* pocket. It is, thus, next 
to impossible to find out any given case of receiving and giving 
presents. Both the giver and receiver are interested in conceaU 
ing the transaction, and even if one were fortunate enough to 
find an entry of the expenditure of money for illegal purposes 
in a Mukhtear’s account^ that would not convict the receiver, 
who would readily put down the entry as having been malici- 
ously made. I have, however, taken some pains to ascertain, 
fropi reliable sources, what the nature of these presents is, and 
how they are distributed. The information I have collected is 
accurate, and I think an account of the various presents given 
in the ordinary course of business, before the police and in the 
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courts, may be interesting. I am also in hopes that it may be 
useful as indicating the direction* in which this curse to the 
country may be watched if not checked. The.information has 
been collected with much diflRculty. Had I tried to get it 
myself I should have utterly failed, I shall first try to shew 
the means whereby underpaid sub- Inspectors, Head Con- 
stables and Constables, are enabled “to live delicately” 
on incomes on which no man outside the force could keep up 
a decent appearance in ranks of life corresponding with those 
grades in the service. 

In any ordinary Police Station there is an investigating and 
writing establishment. This consists usually of a Sub-Inspec- 
tor, two Head Constables, and a Writer Constable. The pay 
of the first named ranges from Rs. 30 to Rs. 80 a month, that 
of the Head Constables from Rs. 10 to Rs. 25, whilst the 
Writer Constable receives from Rs. 6 to Rs. 9 a month. At 
out-posts, there is but one Sub-Inspector or a Head Constable 
and a literate Constable. The Sub-Inspector's pay at an out- 
post seldom exceeds Rs. 30. The Plead Constables Rs. 25, 
and the literate Constables Rs. 9. In most cases the pay is of 
the lowest grade, because, in the district "force, there are very 
few of the higher grades of each class sanctioned. A certain 
number of Police Stations and out-posts are grouped together 
under an Inspector. The pay of these officers ranges from 
Rs. 100 to Rs 250. Both they and the Sub-Inspectors are 
required to keep horses, but they are neither allowed horse 
allowance or travelling allowance. In many instances they 
use their animals for locomotion, but in most cases, the pony 
is trotted out when the District Superintendent or the Magis- 
trate comes along: at other times the more effeminate and 
luxurious dhooly carries those officers about on their rounds 
of duty ; even a Head Constable, with a proper sense of his 
dignity, will seldom be found walking. As a matter of fact 
there is hardly a station where illegal, gain is not the rule. It 
is not much to be wondered at, for, as a high authority once 
expressed it, putting a man into a blue jumper and teaching 
him a ridiculous form of Salaaming, is not in itself sufficient 
to convert a rogue into an honest man. It requires something 
more than that ; and that something is unattainable in the 
Police force as at present constituted, unless at a cost utterly 
beyond the possibility of consideration. 

The Sub-Inspector, or any Police officer who keeps a horse, 
has not much trouble about the feeding of the animal. He 
simply turns him out to graze on the village crops. This pro- 
cedure is sin>ple and saves trouble. The villagers, however, do 
not like it. In one instance I know of a Police out-post having 
been opened almost under the eyes of an officer of magisterial 
VOL. XCj 12 
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powers. It was near a tank ; the first thing that had to be 
done was to excavate a hew tank, for the policemen here in 
India, as traditionally in London, are admirers of the fair sex : 
and reputable village women did not care to come and bathe 
or draw water near the thannah. Next, some 300 bigahs were 
given up and went out of cultivation ; the people who cul- 
tivated them went* elsewhere, where they had not, it is true, 
the benefit of police protection, but then they had not the 
Darogah’s pony and cows to feed on their crop. The Darogah's 
syce, it is to be feared, also grazes on the village. 

There are two main heads into wdiich Police gain can be 
divided : one is obtained by the suppression of crime, the 
other comes in the course of investigation into offences report- 
ed at the Thannah. 

The former is the simpler and less troublesome method, and 
is carried out in this wise. When a petty theft occurred in a 
village, such, as he who in Ireland is called “ the village 
blayguard’* perpetrates in every small place, the Chowkedar 
and the headman of the village used to have him up and 
fine him. Half this fine was kept by the headman and half 
was paid to the Police'; Subsequently the punchayet system was 
brought into vogue and no small strife arose as to the division 
of this perquisite. It has, I am informed, been settled by the 
Police still retaining their half, but the pnnehayets have to be 
content with their share of the moiety. This often is worth 
having, especially in cases where a lady “ comes a society 
cropper.” Now it must not be supposed that “ the presents 
in these cases are taken in an unscientific or unbusiness like 
way by the Sub- Inspector or Head Constable who may chance 
to be there at the time ; far from it : The Police is a disci- 
plined force, and the maxim of Sergeant Bucket “ discipline 
must be maintained ” is rigidly adhered to, even in the matter 
of perquisites. The money, therefore, that is handed over 
to the Police in the. case of the supression of crime is paid 
into a general fund at the thannah or out-post and is rateably 
divided amongst the reporting staff from the Literate Constable 
at the out-post upwards, until a height is reached where the 
officer is above taking his share. This latter attitude has seldom 
been reached by explorers, though instances are on record of its 
having been attained. Whenever a quarrel takes place at a 
tliannah or out-post, the conclusion maybe drawn with almost 
absolute certainty, that either a woman, or the division of the 
.^poil is at the bottom of the dispute. The person who sits at the 
receipt of this custom is, at the thannah, the Writer Constable, 
and, at the out-post, the Literate Constable. These men are 
termed moonshis by the Police and the people. It is the duty 
of these officers to write all the registers, and there are two 
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forms in which entries are made. In the case of cognizable 
crime, what is termed a first informafion report is submitted. In 
non-cognizable cases, or reports of accidents • or unnatural 
deaths, an entry is made in the station diary. The first named 
entry is, of course, the most important, and for entering it a fee 
is levied according to the circumstances of the parties, or the 
nature of the offence, before an entry is -made. In the less 
important cases a fixed fee is paid. This, as far as I have been 
able to ascertain, is one rupee in Bengal and Orissa, but in Be- 
har — poor Behar, backward in bribery as in all other respects, — 
the sum of seven and a half annas is taken, at any rate, at one 
thannah of which I have information. It would be interesting 
to trace how the half-anna came into the amount, but it must 
have been handed down from ancient days. Probably with the 
spread of education, quotations in this thannah may improve. 
Not an entry is made until this fee is paid, and the complainant 
is kept waiting until he produces it. This inconvenience is not 
often undergone, as tiie complainant is generally brought in by 
the Chowkidar who instructs him as to the amount with which 
he is to come [prepared. The entry having been made, the next 
demand is for “ kiimmur kols,” or unlosfening the belt. That 
is to say, for the officers taking up the investigation. It is, at 
this stage, to use a vulgarism, that “ the band begins to play.*' 
To take as an example a case of dacoity. The complainant, 
as a rule, comes and tells the Police that his house was broken 
into and plundered by a gang of dacoits. Being unversed in 
tiie ways of the world of the thannah, he usually says, and 
truthfully says, that he did not recognize any one, and suspected 
no person in particular. That this statement is generally true is 
evident from the circumstances under which a dacoity takes place. 
It is generally on a dark night ; the marauders come from a 
distant village, their faces are disguised, and the average native 
(if, to quote an English newspaper, I may be pardoned for using 
the term) is in such an abject state of terror, that he hides him- 
self if possible, or at any rate is in such a state of nervousness, 
that he is perfectly incapable of thought, much less deliberate 
recognition of disguised men. A straightforward story how- 
ever is too lidiculous to find favour with a Sub-Inspector or 
Head Constable. Money was never made out of the truth, 
and, the making of money is the purpose for which a Darogah 
believes himself to have been sent into the world. So the com- 
plainant is instructed to charge some person with the crime. 
This is a golden opportunity for the complainant to at once, 
name a person with whom he is on bad terms. He pleases the 
Darogah, and gratifies his personal spite by the simple process 
of naming his enemy, and swearing that he recognized him. 
Some of these recognitions are very amusing. The general 
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story is that the dacoit was recognized by his voice. To any one 
who has listened to the dull monotonous tones in which conver- 
sation is carried on between two natives in the mofussil, the 
possibility of a voice being recognized in the confusion and 
hurry of a dacoity, is slightly incredible. As well might the 
thud of a particular native drum be picked out of an orches- 
tra of these instrirtnents. Another favourite mode of identifying 
the man is that he has, by chance, dropped his lathi or stick 
when running away, and that lathi can be easily sworn to as the 
property of the person on whom the charge is sought to be 
fastened. However, the complainant swears to the man and 
goes away happy. He thinks he has fixed up his enemy, and 
peace and contentment reigns within his breast. He little knows 
for what he has let himself in. The first information is written 
up, and a constable in plain clothes at once is started ofT to open 
the next scene in the comedy. He goes to the accused people, 
and tells them what has occurred, and opens negotiations 
with them. He tells them that if they carry down the man a 
present, they will get off, and the tables be turned on the 
complainant. And now a merry cross rough, so to speak, is set 
up. The accused, also with the view to see his desire upon his 
enemy, readily accedes to the terms proposed, or to such 
modification of them as may eventually be settled, and this 
being satisfactorily arranged, the comi^lainant is next forced 
and told that he must pa}^ if he wishes his ca.se to be cairied to 
a successful issue, or rather, if he wishes to avoid a trial and 
imprisonment for biinging a false charge. Meanwhile, village 
after village is visited, and respectable people are told that 
they are suspected of being the receivers of the stolen property, 
and that if they wish to avoid having their houses searclied, 
and the trouble and disgrace attendant thereon, they too must 
contribute to the Police provident fund. This they of course 
do, and the Police scoie several tricks apart from those they 
make by the cioss rough. Finally, unless the present given by 
one side greatly preponderates in value over that given by the 
other, a report is sent up which is after all this corruption, strange 
to say, true, viz.^ that the occurrence has occurred, but no clue can 
be found to the perpetrators. In cases where the inducement is 
sufficiently strong, the matter is reported true or false as the 
case may be. It would be tedious to go into the steps taken to 
secure evidence one way or another, but if such things are 
done in the green tree, when the mere preliminaries are being 
settled, it may well be inagined what things will be done in 
the dry, when the issues arc so momentous to the parties con- 
cerned. Next to a dacoity, the p>olice dearly love a good 
rioting case, especially when the riot has arisen out of a dis- 
pute between two rival zemindars. The days are gone by 
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now, almost as effectually as thef days of the battle of the 
four kings against five, spoken of in the book of Genesis, when 
one zemindar openly arrayed his forces against his neighbour. 
They manage things differently now, and a dispute between 
two ryots is made, as it were, the test case of claims of no 
small magnitude. It is the old story of single combat re- 
versed ; Then the knight went forth to fight his Lord's battle 
to the death ; Now, after the manner of the* people, the churl 
is sent forth to do or die or go to jail, in the battle of Jus Lord 
for supremacy. Fat are the pickings in those cases, for the 
cause of a seemingly half-naked coolie, is but the cover for 
the real issue involving, it may be, lakhs of rupees. It is not 
generally known, but it is nevertheless the fact, that, as in 
England, an ordinary ejectment suit is the means whereby 
vast interests are decided, as in the case of the Tichborne claim- 
ant, so in Bengal a common criminal trespass is, but the key- 
note to a case that may go as far as the Privy Council. 
Every disputant is anxious vicariously to secure first blood both 
literally and metaphorically^ 

There are other means, and these, too, carious in*their way, 
wheieby the toil v^orn Darogah ekes out ^ his pittance of pay, 
and is enabled to uphold, with becoming state and diginity, the 
position of Viceroy, which, as my friennd told me, he occupies 
in the eyes of the peasant of rural Bengal. It will be scarce- 
ly believed, but it is true, that the wretched Chowkidar whose 
pay is some 3 Rs. a mouth, and as the Irish lady said “ all he can 
make besides,” contributes to the fund which tends to make life, 
even in the most out-of-the-way out-post, tolerable. The Chow- 
kidar is obliged to attend the out-post or thannah once a week, 
to repbrt what is going on in his villages, and generally to afford 
information. The trifling sum of one pice is exacted from each 
man. unless he would be reported as absent, and punished for 
his breach of duty by fine or dismissal. 

All is fish that comes into the DarogalTs net, be the take ever 
so small. A stern upholder is he of the domestic virtues also, 
for he orders the Chowkidar to report every case in which widows 
go astray. When the report comes in, down go the Police to 
the spot, and there the officer lectures the unhappy woman on 
the evil of her ways, and on the advantage of keeping straight. 
He throws in, incidentally, the possible chance of it being his 
painful duty to send the woman in for medical examination, and 
playfully hints at a procedure unknown to the Codes of Law, 
whereby it may be necessary to have her bound down by the 
Magistrate against attempting to do away with the evidences of. 
her indiscretion. In a case where the woman is tolerably well-to- 
do, or her people are in respectable circumstances, there is much 
rejoicing at the thannah on the return of the investigating officer 
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The possibility of being able at last to accomplish the marriage 
of a daughter, or the purchase of a piece of land comes within 
measurable distance of fulfilment to some, who were inclined to 
be despondent until this case of vindicating the precepts of 
morality turned up. The partner of the lady's indiscretion has 
also to pay for his temporary lapse from the paths of virtue. 

Even the grim ^ing of Terrors, Death himself contributes to 
the income of any thannah or out-post which he visits in 
an abnormal way, or even when in the course of nature, 
he carries off some man “ who has served his generation 
and fallen on sleep." For, whenever a body is found in 
a canal or river or field, although there is not the slighcst 
suspicion of foul play, and it is quite certain that the man 
has died from natural causes, the Police reap a rich harvest. 
This they do by the simple means of telling certain peisons 
that they are suspected of murder, and that it is to their 
advantage “ to carry down (the man) a present." Even in 
ordinary deaths, when the friends of the deceased have, 
through carelessness or ignorance of their duties, omitted to 
report the matter (as they are by law required) at the thannah, 
they are told that there is a strong suspicion of their having 
hushed up a murder, and to avoid the consequences they go 
through the usual form, even though it may involve a visit to 
the money lender* 

Whenever any accidental or unnatural death occurs, or where 
some wretched being has committed suicide, it is the duty 
of the Police to go and hold an inquest. This is a duty 
which these devoted public servants never shirk. It is an 
easier and less worrying job than a dacoity or a murder, for 
the procedure adopted is simplicity itself. The duties of 
the Police are to send in the body for post mortem^ only in 
the case of doubt or suspicion attaching to the manner of 
death. Of this the Police are well aware, but the villagers, as 
a rule, are not equally conversant with the law. In most 
cases the Darogah's face is sickled over with the pale cast of 
thought. He thinks, but only thinks, just at present that 
the account of the death is not quite satisfactory. He 
seriously doubts whether his duty will not compel him to 
have the body sent in for post mortem wnth probably a re- 
port hostile to some body. As apart fiom the report, this 
involves the carrying in of a corpse in an advanced stage of 
decomposition many miles to the nearest station, and the 
necessity of the relatives of the deceased accompanying the 
' unpleasant burden in the heat, it may be of an April sun, 
every inducement is offered to remove the doubts which the 
great man entertains, and thereout the provident fund sucks 
no small advantage. One grotesque instance of this occurred. 
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It was, however, before the' formation of the new Police. Before, 
in fact, the magic influence of' the blue jumper and the new 
form of Salaaming had leavened the lump, of iniquity of 
which the old force was supposed to be composed. A pros- 
titute died of snake bite, and ail her erring sisters were at 
once assembled by the Darogah and were told that, unless 
they paid 20 rupees each, they would tbe obliged to carry 
the corpse to the sudder station, a distance of 30 miles. The 
wretched women were terrified into complying with this demand, 
and although forced, in many instances, to sell their trinkets, 
tliey did so rather than be compelled, as they thought they 
should be, to carry a corpse, presumably high, a distance of a 
couple of days journey from their village. Such things are of 
course impossible now in a force, the pay of the lower grades 
of which is considerably less than that earned by a cooly after 
a hard day's work, and for enlistment in which a handsome 
bonus is often given to the Police office clerks, men who have 
nothing whatever to do with the outside working of the force. 

It is difficult, of course, to suggest a remedy for .all this, but 
there are one or two lines on which an attempt might be made. 

I civc them roughly, and more as a feeler to invite the opinions 
of others better competent than I am to form an opinion on the 
matter. The first thing to be done is, I think, to abolish the low 
paid Head Constable and to enlist the services of a higher class 
of men as Inspectors and Sub-Inspectors. A higher class of 
men will not only require higher pay, but will also have to be 
given some inducement in the way of promotion, A line which 
suggested itself as practical I believe to others besides myself, is 
the enrolment of the higher grades of the Police force in the 
ranks of the Subordinate Executive Service, through which a 
Police officer, who kept himself straight, might eventually hope 
to attain to the rank of a Deputy Magistrate. There would be 
some inducement then for men above suspicion to enter the ser- 
vice as young men, and by straightforward work to be able to 
look forward to a position of an honourable grade of service. 
The Suboidinate Executive Service is recruited to some extent 
from the ranks of ministerial officers and from school masters. 

I do^ not see why the superior grades of the Police service should 
not be included in it. Their power for good or evil is certainly 
much greater than that exercised by clerks and school teachers, 
and the inducement to attract honest men, should, to my mind, 
be as great as they possibly can be made. A number of men 
(some almost illiterate, though their number is, I admit, decieas- 
ing rapidly^) are let loose on the country* with powers, in the 
eyes of the peasantry, little short of those of life and death, yet 
the outside promotion to which they can look forward is to the 
grade of an Inspector. There have, of course, been instances of 
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higher grades being attained to from the ranks, but these excep- 
tions prove the rule. On the' other hand a deserving clerk or 
school-master, whose power is as nothing compared with that of 
the Police, may find himself eventually in charge of a Sub-Divi- 
sion of a District. It would, I suppose, be rank heresy to sug- 
gest a reversion to the Chowkidari system, but I think the ques- 
tion is open to discussion as to whether a Chowkidaii officered 
by a better paid class of men, with inducements before them of 
subsequent promotion, would not have its advantage over the 
present system. The Chowkidar is at present the hands and 
eyes of the Police, and the intervention of the ordinary constable 
between him and the thannah officers seems to me to be of 
doubtful advantage. A thoroughly reorganized Chowkidari 
force under the direct control of, and paid by the Magistrate and 
the District Superintendent, would be cheaper than the present 
elaborate force, and the money thus saved might well be utilized 
in the payment of a class of subordinate officers whose pros- 
pects and pay would place them above temptation. I shall have 
a few words to say in another issue regarding the presents that 
are carried down in the direction of the Cutcherry. 
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I N deference to a time-honoured custom I am writinfr the 
notice of the Ouaiter for this, the first number brought 
out under my Editorship. I intend, however, so long as I have 
charge of the Review, to make the Quarter a mere record of 
the principal events which have taken place, without giving 
any comment of my own upon them. My reasons for adopt- 
ing this course are briefly these : When the Calcutta Review 
was started, Railways were unknown and newspapers were few. 
Mails from England came at long and uncertain intervals, and 
people, especially those in the Mofussil, were glad of a synopsis 
of the events that had taken place amongst men in the outer 
world. This synopsis was the more welcome, when put together 
by a literary man and in a readable form. Things have 
changed since those days, and now, every day brings the daily 
paper with its record of news both in England and India of the 
day previous to its reception. Every week brings some one 
or other of the leading London w^eeklies to every Club, 
if not to every bungalow in the Mofussil, — certainly to 
evciy bungalow into which the Calcutta Review would be 
likely to find its way. With this literary pabulum before 
him, I doubt whether the most friendly reader would feel 
the loss of an expression of the Editor's opinion on every 
conceivable topic both of Home and Foreign news. In every 
one of their English weeklies, readers have articles on each 
topic. One specialist does Ireland, another does Foreign 
Affairs, a third enters into the subjects of which the Home Office 
takes cognizance, and so on. It is therefore, to my mind, un- 
necessary that the Editor of this Revieiv, whose name appears 
on the cover, and who has not even the mysterious cloak of 
anonymity to cover him, should be compelled to write a 
critique de omnibus rebus et quibusdam aliis, I, at any rate 
confess my inability to do so. On subjects on which 
men have special opportunities of informing themselves, 
they are entitled to write and to write wn’th the authority 
which that special knowledge gives them, I, however, enter 
a protest against a man being obliged to express an opinion bn 
the World’S history for three months, because he happens to be 
the Editor of a Review^ especially when that history has been 
discussed by specialists and read from week to week by the 
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people whom the reviewer of the quarter is supposed to in- 
struct. It was, as I have said at the outset, all very well when 
news was scarce* and a clear statement of the Quarter's news 
was a godsend to people who got fragmentary glimpses of 
what went on in the world. At the present stage of social 
history, I think I shall be held excused if I content myself 
with an account of the leading events which have taken place 
during the Quarter (purely for the purpose of ready reference) 
without inflicting on the reader a commentary on those events. 
Of the merits of some of these topics I am absolutely ignorant, 
and, of those of which I have knowledge, I prefer treating, 
or getting treated, in the ordinary pages of this Revieiv. 
Acting on the principles above laid down, I will give a brief 
account of the leading events which have taken place during 
the quarter. 

In India. 

The most important event has been the passing of the Offi- 
cial Secrets Act. This Act is for the purpose of pieventing 
officials employed under Government fiom divulging informa- 
tion that may have come to their knowledge in their official capa- 
city. To make the x^ct workable, the receiver of unauthorised 
news is punished as well as the thief. The passing of the 
Act created, as might be expected, a flutter in a certain section 
of the native press, but all journals which have the decency to 
be ashamed of advocating the plunder of secret news any more 
that they would that of any other form of property, have 
acquiesced in the measure, and welcomed it as a necessary check 
to an evil which threatened to become a serious hindrance to 
the work of Government. 

The hasty promise given by the Government of Bom- 
bay to the Mumlutdars of that Province, who confessed 
to having been guilty of offering bribes in the Craw- 
ford case, necessitated a special Act being passed. This 
was done, carrying out as far as possible the promise rashly 
made, without absolutely encouraging others to follow the ex- 
ample of those officials who, by their own showing, were guilty 
of an offence under the Penal Code. Nothing but the absolute 
retention and eventual promotion of these men would have 
satisfied a certain class of the community. The making of 
our laws, however, is not yet in the hands of that section of the 
people. 

The Viceroy’s topr round the frontier was an event which 
will live in the memory of those amongst whom it was made. 
His happy expression that his own English title signified that 
he was the guardian of the Marches, conveyed better than a 
volume could, the significance of his tour, and will probably, 
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be handed down in the frontier villages long after Englishmen 
have forgotton that the tour was ever made. 

The Ganjam Famine at last came to an end during the 
quarter under review, but floods in Moorjfhedabad and ab- 
normal November rains have seriously injured a very bright 
prospect of an exceptionally good harvest. Even as it is, 
there was much to go and come on, and what might have 
been a crushing calamity in an ordrtiary or a bad year, 
has been mitigated by coming in an exceptionally good 
one. The quarter closes with the visit of Prince Albert Victor 
of Wales. The visit is more or less a private one, but the 
unhappy Prince cannot escape the inevitable address. He 
has shewn in his replies that the good sense and tact which 
distinguishes the Prince of Wales is not wanting in his son. 
Another of our petty frontier wais has been forced upon 
Government again this year, and the Chin-Lushai expedition 
has started. It is to be hoped that an effectual stop may now 
be put to the harrass and worry which these frontier savages 
perpetually cause, and that a wholesome lesson will once and 
for all time be read to them. Lord Lansdown'e's manly and 
outspoken condemnation of the common but mercenary view 
taken of the true aims of education, by those who seek after it, 
is an event which is destined to have its effect on the history 
of education in India, if not on the history of the educated 
classes. Minor events in India, such as Municipal squabbles, 
and Government Resolutions, are they not written in the daily 
papers. They are not calculated to enter into the composition 
of the history of the country, and need not be raked up and 
embalmed in this notice. 

Home, 

The Maybrick case died finally a natural death, and the 
Dock-yard strike finally came to an end since the last quarter 
was written. The sad death of father Damien roused a power- 
ful feeling in England on behalf of lepers. The Prince of 
Wales has taken an active part in the formation of a Leper 
Hospital ; and by so doing has more or less brought the 
whole question to the notice of the civilized world. An 
Irish carman remarked touching this : “ Begorra ! I always 
thought the Prince was a sportin, ’ carakther, you see, he is 
gettin’ up an hospital for leppers now. ” His ideas were the 
same as those of a Sunday school girl in the same country, 
who, apropos of Naaman the Syrian, defined a leper as “a 
man that leps.’* The quarter has not been without its great 
disasters, notably the terrible accident in Gtasgow by which many 
lives weredost. The Manchester Canal is rapidly approaching 
completion, that, and above all, the Forth Bridge stand out 
amongst the great engineering works of all time. ‘ 
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The Irish controversy still drags its length along, but 
the Parnell Commission has at length been closed and 
judgment will probably soon be given. What effect the 
judgment will ha\se remains to be seen. The Irish question, 
however, is one that, though one rose from the dead he 
would not change the opinions formed in the minds of Home 
Ruler or Unionist. I am certainly not going to try, whilst alive, 
and with my own consent, I shall not rise for the purpose of 
entering into the controversy. 

Abroad. 

The greatest event has been the marvellous rcv’-olution in 
Brazil, that an Emperor in South America could have reigned 
for a number of years, and then be quietly shunted with- 
out any fuss, without any manifesto, and with a little 
money to set him up in some other business, is in itself 
astounding. But that all this should have occurred without 
a drop of blood being shed is simply marvellous. They seem 
to manage to revolute in Biazil without disturbing the quiet of 
their neighbouis. The Greek marriage was one of the great 
events of the Quarter. It is said to point to the fulfilment of 
a prophecy, viz,^ that when King Constantine and a Queen 
Sophia reigns at Athens, Turkey will pass again into 
Christian hands. The collapse of Boulanger has been the 
great event in France, and the vaiious meetings of Emperors 
and Kings which l\ave taken place have significance 
only until a casus belli arises. The German Emperor^s 
marked compliments to the British Fleet are supposed to 
indicate a desire to include England in the Triple Alliance. 
The King of Portugal died after a long and useful reign. Very 
few people in India knew him politically, but his death was felt 
deeply by the large Portugese community in this country. The 
ruptures in Crete and Armenia have disturbed the quiet of 
Eastern Europe, and threaten to disturb that of the West by 
a revival of an atrocity crusade. Silver has risen somewhat at 
the close of the year. It is to be hoped that the rise will 
continue. 


loth December 18S9. 


A. C. Tute. 
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General Report of the Operations of the Survey of India 
Depay tment dtirmg 1887-88. 

T his bulky and exhaustive record of last year’s Survey 
operations informs us that they were prosecuted by 26 
parties and 3 detactachments. Good and useful work seems to 
have been done by all. Public interest will probably be most 
concerned with those engaged in Bcloochisthan, in Upper 
Burma, and in the Himalayan regions. In the first named ter- 
ra incognita, military surveys have been vigourously pushed on, 
in spite of climate rigours. The old triangulation effected during 
the Afghan war of 1877-79 was, we are told, done with inferior 
instruments, and under considerable difficulties, “ both atmos- 
pheric and political.” It was clearly desirable therefor that the 
ground should again be gone over under more favourable 
conditions, that the former work should be checked and revised, 
and new and further necessary work undertaken, in order to 
secure a more reliable and sound basis for extensions of the 
survey that may be required in Southern Beloochisten in view 
of possible eventualities. Accurate knowledge there of the 
ground on which the game of war may be played, if played 
at all, and of as much of its neighbourhood is clearly im- 
perative, if only from a strategic point of view. In Beloochis- 
tan, the Survey Department defines a good deal of this 
for us ; and does a good deal more. Its work in this direction, 
judiciously enough, has not been precisely defined ; but, as the 
record before us suggests, even should it be confined to the 
boundaries of Beloochistan only, the area to be covered ex- 
tends over six degrees of latitude, and six of longitude. The 
special triangulation of this not insignificant bit of the world’s 
surface has been entrusted to a party under command of Cap- 
tain Longe, R. E. and Mr. T. E M. Claudius. It is 
satisfactory to note that the three native soldiers attached to 
this party during the previous year for training, completed their 
course of instruction during the year under review, am: were 
returned to their regiments recommenck^d as having worked 
most saUsfactorily, and become good topographers ; and it is 
to be hoped that opportunities will be allowed them of 
keeping up the scientific knowledge they have gained. 
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Captain Wahab, in command cf another Survey party, reports 
thus of the locale on which it is engaged : — 

The general elevation is the highest at which operations have yet been 
carried on in Balacnistan, including, as it does, the highest part of the 
Brahui mountain system which forms the water parting between the Indus 
valley and the valleys and plains of Baluchistan proper. It presents the 
usual physical chaiacteristics of the Baluchistan highlands, vis , long level 
valleys, cultivated at the fj^w spots where water is obtainable and overlooked 
by high lugged ranges, generally bare of vegetation, or occasionally doited 
with a few straggling junipers on the highest ridges, or the wild pistachio at 
a lower elevation. The country is spaisely populated, and in the winter 
the villages aie often entirely deserted, the Btahuis who inhabit them 
migrating to the waimer climate of the Kachhi, the plain between the 
hills and the Indus. Supplies are obtainable with ihe gieatest difficulty, 
and during the season under report, almost everything lequired by the 
detached parties had to be purchased at Kaldt and sent out sometimes to 
a distance of 50 miles. Heavy snow fell during Janudiy, February and 
March, and wmik was earned on with so much difficulty, that ibe aveiage 
out-turn per man foi those months fell fiom ovei 150 squaie miles to less 
than 50.’^ 

That extract tells its own story, and is iUustratlvc of the 
difficulties and liardships met with, to which previous reference 
have been made. 

A map of the cantonment of Quetta, scale 16 inches to one 
mile, has been completed. Before v^ery long a new one will be 
called for, probably owing to the rapid growth of this new 
frontier post. 

In Upper Buima geographical and forest surveys have been 
actively prosecuted, and parties engaged tlicrcon have, as a 
matter of fact, have had to face and meet quiie as much 
danger and hardship as the actual fighting force. Indeed, the 
work to be done for the most part consisted of reconnaissance 
surveys in conne^ tion and co-operation with the various mili- 
tary movements undertaken for the pacification of the country. 
Major Hobday was able to extend triangulation up the valley 
of the Irrawaddy from Mandalay to Bhamo, at both of Vhich 
places he took astronomical observations for latitude. He also, 
previous to the starting of the Mogaung expedition, accom- 
panied the Deputy Commissioner, Major Adamson, from Bhamo 
through the upper defile of the Irrawaddy to Senbo, where he 
obtained additional data for basing the work to be done by the 
surveyors attached to that expedition. Captain Jackson, with 
two sub-surveyors and two native soldier surveyors of the Quarter 
Master General’s Department accompanied the expedition, 
which proceeded from Fort Stedman into the Southern Shan 
States. A portion o^the routes traversed by this column* had 
been followed by the paity that accompanied the Salween 
expedition in 1864-65. It is gratifying to find that the sur- 
veys then and there executed by the late Mr. F. Fcdden of 
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the Geological Survey Department, having been tested, and are 
now “ fully established.” 

With reference to the Northern Shan column, accompanied 
by sub-surveyor Faida Ali, we are told that a noticeable 
feature of the country marched over is the proximity to the 
Salween of the main watershed between that river and the 
Irrawaddy, the latter river being about i8o miles distant, 
whereas the Salween is only from lo to 20 miles : a fact possibly 
of future importance commercially. The area of country 
independently mapped by sub-surveyor Faida Ali amounted 
to 3,425 square miles, and his work is pronounced excellent. 
In survey work, natives of India — when they can be induced to 
take to such unaccustomed, uncongenial work — usually dis- 
tinguish themselves. In connection with the Northern Yaw 
column, a large area to the west of the Irrawaddy was recon- 
noitred in the Chindwin, Pakkokhu, and Minbu distiicts. As 
far as Kan, sub-surveyor Bapu Jadu accompanied the column, 
and mapped the course of the Myit-tha, and its junction 
with the Manipur river. He was not permitted to ascend 
the hills on the west flank of the valley, for fear *of collision 
with the Chins inhabiting them Th^ survey result of the 
Mogaung column’s operations amounts to 2,348 square 
miles of topography. A party from it visited the Jade 
]\Iincs, but no information is given about them. In addi- 
tion to these reconnaissance surveys, a special survey was 
undertaken of the Ruby Mine tract on the urgent requisition 
of the Local Government Mr Penrose and 3 sub-surveyors 
wcie detached from the party in Lower Burma and placed 
under Major Hobday’s superintendence for the purpose. The 
estimated area of 10 square miles over which these mines were 
supposed to extend, proved to be very much under the mark, 
and the survey that was required to be made covers an area 
of 77 square miles, of which 21 square miles has been executed 
on a scale of 6 inches, and 56 square miles on the scale of 2 
inches to the mile : useful maps have been prepared of this 
tract. The area of the entire Ruby tract is now determined, 
and it can be readily reserved and demarcated. 

The Hazara expedition was availed of to survey the western 
slopes of the Black Mountain. The reconnaissance and approx- 
imate triangulation of Western Nepal has been extended east- 
wards from the Kumaun boundary to the Gandak river in 
Central Nepal. The work of this season, combined with that 
of previous years, now furnishes data for sketch maps along the 
whole southern frontier of Nepal. The ^ materials are most 
scanty wheias the Gandak and Bagmati rivers break through the 
Himalayas into the plains, and most abundant in the neigh- 
bourhood of Kumaun on the west and Sikkim on the east, 
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whence the observers could command a good view of the spurs 
of the Himalayas. 

These operations were conducted by sub-surveyors Rinzin 
and Ramsaran who show special aptitude for the work. The 
results obtained are admittedly imperfect, not so much from 
inaccuracy of those which are given, as from the immense 
amount of detail necessarily omitted owing to the method by 
which the geographical information can only be obtained. The 
greater part of the work has been done by distant sketching 
from the tower stations of the Nortli-East Longitudinal series 
of the Great Trigonometrical Survey by means of previously 
fixed distant peaks, a method which enables the surveyors to 
fix, with very fair accuracy, the prominent points of ridges and 
any other features which he can see and identify, but leaves him 
very much in the dark as to the run of the valleys and intrica- 
cies of drainage. Vague and incomplete tliough they must be 
from their nature, still they arc valuable contributions to our 
geographical knowledge of distiicts which, without them, have 
been an absolute terra incognita” to us. 

Need we say that there is an immense amount of valuable 
information and suggestion contained within the covers of this 
Report upon which wc have not touched. 

Though, as we have said, a bulky volume, it is quite an edition 
de luxe^ embellished with maps elucidatory of the text, and two 
or three admirably clear specimens of heliogravure turned 
out by the Department’s Calcutta Office. 


Resolution of the Government of Bengal on Local Self Govern- 
vient in the District Boards in Bengal during the year 1888-89. 

T his state paper opens with a menace that the reports receiv- 
ed from Commissioners of Divisions on the working of 
District Boards are not prepared in any uniform method, and in 
several particulars fail to convey the information required by 
Government, while in other respects they are overladen with de- 
tails which it was unnecessary to communicate. We are told 
that— 

The total number of the members of District Boaids in Bengal in 38 
districts is 785 Of this number, 433 were nominated by Government and 
352 were elected by the Local Boards under the laws and rules in force. 
Of the total of members of the District Boards, 205 are Government 
servants and 580 are non-officials. Of the elected members of District 
Boards, 29*8 per cent, are zemindars or representatives of the landed 
interests, 26’4 per cenL are pleaders, 177 are Government servants, 2’3 are 
mukhtears, only *7 are traders, and the remainder are unspecified. The 
average number of members of each District Board is 20*6. The Magis- 
trate of the district was, in eveiy instance, re-appointed Chairman of the 
District Board on the expiiy of his term of office under section 24 of the 
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Local Boards exist at the head quarters of sub-divisions. T^e number 
of Boards so established is 106. The total number of members is J,20i. 
The number of members of Local Boards in which the elective system is in 
force IS 919, of whom 543 were nominated by Goveinment and 376 were 
elected. Of the njembers of these Local Boaids, 1^3 are Government 
servants and 776 are non-officinls. Of the elected membeis of Local 
Hoards 51 per cent, are zemindars, 24*4 per cent, are plendeis. 4'2 aie 
Goveinment seivants, 3*8 are traders, 3-3 aie mukhtears, and the lemaindcr 
are uuspecified. The average number of members of each LoCiil Boaid is ii. 

Naturally, the 24-Pergunnahs was tlie distiict in which the 
fullest attendance was attained ; but although Bhaugulporc 
numbered 40 members, Midnapore 36 and Rungporc and Sarun 
30 each, nevertheless it was found im[)racticable to ensure, at 
an ordinaiy Meeting of the Board, an attendance of even half 
the members. The Commissioncis, therefore, of the above 
Distiicts, arc requested to report whether the members should 
not be reduced, 

flis Honor moreover observes that in many districts the number 
of meetings held during the year was insufficient This remark is 
applicable to all the districts of the Bicsidency Division, except 
the 24-Pergunnahs : to Howrah, Dacca, Julpigorce, Shahabad, 
IMozufferpurc, Chumparun, Cuttack, and Norikholly. In Dinage- 
porc, on the other hand, where 21 meetings were convened 
duri'ig the year, the number seems to have been excessive, and 
must have been 1 harassing to some membcis of the Board who 
live at a distance from hcad-quai ters. 

Para. 10 of the Resolution shall speak for itself : — 

The appointment of Union Commiitees is still in abeyance. The 
diffciilties in the w.iy of then oiganization, both legislative and adminis- 
traove, were lefeired to in last } ear's report, and no attempt was made 
dtii ing the year under leview to oveicoine them. Steps have, however, 
lately been taken, which will, it is hoped, lesiilt in the adoption of some 
definite action on the subject. What is contemplated is the establishment 
of the Union Fund in the hands of a Piinchayet or Union Connnutee, 
which shall form part of the District Fund, and shall consist exclusively of 
such sums as ate assigned to it by the Local Hoaid, which is tiie inter- 
mediate authority lietween the Distiict Boaid and tlie Lnnon Committee ; 
while, at the same time, the complete suboidin.ition of Union Committees 
to the Local Boatds shall be declared, and a power of contiol delined wdiich 
is altogether wanting under the existing provisions of the law. 

Receipts from pounds we arc told, show^ a net dcciease of 
Rs. 30,327 as compared with the collections of 18S7-8S ; an in- 
crease of Rs. 11,762 as compared with the estimate on which 
Provincial adjustments wdth District Boards were based ; and 
“ it is impossible to say from the accounts submitted, whether 
the collections of the year w^cre actually less than those of the 
previous year.” On the whole Sir Stuuart Bay ley is of 
opinion thafe the administration of pounds by District Boards 
is not materially worse than it was under Magisterial super- 
vision. Receipts from ferries “ show a small decrease of 
VOL. XC.] 13 
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Rs. 24,161 But exactly as in tiie case of pounds, the decrease 
is more fictitious than real.'* • The item Grants from Pjwincial 
Reveinies recoi^ls a vault from Rs 2,01.573 in 1887-88, to 
R.s. 6,60,349 hi 18S8.18S9. This, again, is another flucua* 
tion iti the accounts between the two years, which is to be 
attributed to late adjustment/* 

It is salisfactoiy lipwevcrto find a veritable increase uiKicr the 
head of Public Works expenditure from Rs. 33,32,968 to 
Rs. 34,65.541. Credit is due to the Rungpore District Board, 
which spent no less than Rs. 82,875 original works, mostly 
bridges, including an iron screw pile one, 247 feet long, over 
the Ghaghat river. The subject of village roads is held to 
have been insufficiently reported on by the Commissioners, 
nor are the statistics of the sums expended in all districts 
available. In the Burdwan district the allotment for 
village roads was only Rs. 2,000, — and, none (Tit was spent. 
Of Hooghly it is reported, that there are so many village 
roads that it is difficult to keep tlicm up with the funds at tlic 
disposal of iocal Boards. In the Dacca Division the outlay 
under this head was large ; rn (’ ]\Ir. Won^ley suggests 
that particular care .should be tal (Ui that the amounts allot- 
ted aic properly spent, more especial!)^ as the wc.-rks arc not 
subjected to any professional scriiiiny.*’ In Bogra tlic amcuint 
spent was Rs. 412 ; in Bhaugulpoic Rs. 1407^ against an allot- 
ment of Rs, 19,040 In Malda only one road, miles in 

length, was repaired. Phom the Ori.s£a Division “no informa- 
tion is furnished. 

The District Boaids expenditure on pub ic woiks extends, in seveial 
disti icts, to the niaintninance and improvement ol water commumcations 
as Avell as roads This is especially the case in ihc U.icca Divi.sion, and 
the Lieutenant Governor regrets that the CoinmiS' lonei s report furnishes 
htlle infoimniion under this bead. The ouila} in the lour (ustiicts of this 
division amounted to Rs I 94,335 on original woiks, and Rs. 1,00,220 on 
lepaiis. and a considerable ''hare cT this, especi d-y in Bacivei gunge, may 
be presumed to have been spent in improving the vvriteina\ uf tlie coimtiy. 
It is satisfactoiy to notice that the attentim’i ot the DibiricL Bo nd of the 
24 Pergunnalis hns been drawn to the improvMnent of the two important 
khalls^ one from Joynagoie to the Maginhat i'ilv*a} station, ar.d the other 
form Rajarhat to Sadsha. Much has been done clnimg iJie yeai to im* 
prove the condition of the first channel, and it la lio'ped that in a short 
time these channels may be kept o].- ' 1 for linfhc ihioughoul the year. 
From the Chittagong Division it is reported tha.t some projects of 
communication are under the considei anon of ihe District Boards of lip- 
perah and Noakhollv, and it is exnected tliat acimn will be taken on them 
duringthe coming cMd season. The Chittagong Distr.ci Board derives an 
income of Rs. 11.578 ^om canal tolls. Most of ihe canals are farmed, and 
the expenditure incurred was only Rs. 194 le-excavation of the 

Banskhally canal will, however, be undertaken this \ear. 

The Lieutenant-Governor regrets to notice that, notwithstand- 
ing a small increase in the total expenditure, in many districts 
the number of primary schools has decreased* 
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About the working of District Boards ,we find the Commis- 
sioner of the Patna Division writing’: — ^ 

“ The District Boards are generally praised for workilig harmoniously. 
Mr. Giierson discusses the question, Whether his Board is representative 
or an assembly of notables. Mr. Beadon says the lawyers on his Boaid 
aie extiemely obstiuctive. I think all the criticism just, and some of it 
useful Much of it is of the nature of awarding marks for merit as to 
school boys— for intelligent interest, regular attaifdance, and so foith. 
But it seems to me that if the membeis stayed at home they would do 
just as much good. 

Report on the External Trade of Bengal ivith Nepal ^ Tibet ^ 
Stkktm and Bhutan for the year 1888-89. 

total value of traffic with these undeveloped, and little 

i cared for markets registered last year, is contrasted with 
the figures for the two previous years in the following table : — 


Imports into Bengal. 


Fiom Nepal 

Tibet an-l Sikkim 
,, Bhutan 

1886-87. 

Kb. 

1,02 77.226 
3.23, 102 
77,072 

1887-88. 

Ks. 

1,12,34.228 
^ 3.65,262 
1,28,913 

18S8-89? 
. Ks. 

93 97.49* 
1,27,804 
1,48,708 

Total 

. 1,06.77,400 

1,17,28,403 

96,74,003 


Expoits from Bengal. 

T\) Nepal 

,, '1 ibet and Sikkim 
,, Bhutan 

1886.87, 

Rs. 

5290,285 

.3»92»295 

I;54,725 

1S87-8S. 

Ks. 

73 S'.72o 
2.50,834 
1,80,677 

1888-89. 

Rs. 

74- 30 836 

79.904 

1.S3.044 

Total 

SS, 57-305 

77.83.231 

76,63.784 


SO that the net result of the wretched little war lately enacted 
on our north-east frontier has been to spoil a trade which 
gave promise of advancement and increased value. Traffic 
with Nepal being not at all, or very slightly, affected by the 
war in Sikkim, the chief feature of the past year’s trade was 
ncverthless a falling off of iO*35 per cent, and 8'56 per cent, in 
the imports from Nepal, as compared with the figures of the 
two previous years respectively, while there was an increase 
in the exports to that State of voy per cent and 40*46 per 
cent, as compared with 1887-SS and i886-S7 respectively. The 
total value of the trade from and to Nepal was 9*46 per cent 
less than in the preceding year, but 8*09 per cent, greater 
than in 1886-^/. 

Imports of cattle, raw cotton, and tobacco ; exports of rice, 
other grain crops, and European piece-goods, show a satisfactory 



196 


SUMMARY OF ANNUAL REPORTS. 


increase; though imports of grain, rice, and pulse fell off 
largely : — 

Compared \vl\h 1 887-88 the decrease in the imports of food grains into 
the Chumpaiiin district was 32 92 per cent., in Mozuflerpoie 63 94 per cent , 
ill Durbhanga 75 25 per cent , in Bhagulpore 65‘97 per cent., in Purneah 
25 3S per cent., wlnle Darjeeling showed a slight increase of 15*43 cent. 
The Collectoi of Chiimpaiun makes the following remarks legaiding the 
deci ease in the grain traffic : — 

‘‘Food grains were not imported on the usual scale in consequence of 
the short haivest in Nepal. Crops were as bad in Nepal as in our temtory, 
and for sometime the Durbar laid an embngo on export of such articles. 
When this was removed, a huge quantity of Indian com was taken to the 
affected tiact in this district. It is conside’-ed unlikely that any of the 
food-grains -iinpoited from Nepal during the jear ever left this district 
again. 

A better trade was done m hides, but not so in sheep 
and goat skins. The manufactured woollen goods registered 
at Aclapore alone were woith Rs. 92,539, or /S’GG per cent, of 
the total exports. 

Para 29 has significancics which need no interpretation from 
us. We quote fioin it : — 

The infoiinrition fun\ished by the ofhceis of f. ontier districts i egarding 
the customs dutie*? imposed by the Nepalese Government is obscure and 
contradictory, and it is evident that uiUil fiillei inquuies h ive been made, 
our knowledge of this subject must be pionoiinced incom')icte. For the 
purposes of the present repoit no attempt can be made to reconcile tlie 
appaiently discrepant accounts of the Nepalese system whicli have oecn 
leceived fiom officers of aojacent ciwincts. It is stated, for example, 
tliat theie was no change in the rates of auty levied by the Nepale-e 
(Government on the frontier of the Purneah and Darjeeling distiicts. The 
Collector of Chumparun reports that the rates of duty which are stated to 
have l)cen charged by the Nepalese aiilhonties on tradeis entering Nep»l 
during the year 1888-S9, appear not to have been levied with regularity and 
at one uniform rate ail the year round, wliile in many casts duty was not 
collected at ah. It is reported from one source that llie duties wei e dis- 
continued altogether oh the Chumparun border during the year, but this 
the Collector consideis not to be qiiue correct The Collector of Alozuffer- 
pore states that, with the exception of a duty on hides, the Nepalese autho- 
nties now levy no duties on imports and exports. The duty on hides is said 
to be farmed, but wbat late is charged is not known Fiom the leport of 
the Collector of Bhagulpore, it appears that the Nepalese authorities have, 
since September 1888. stopped the levying of imposes on trade. It is said 
that they have amalgamated the tax with the lent of holdings of ihe culti- 
vatois at li^ffih anna per rupee. Befoie September last they used to charge 
the duty shovMi in the previous year's returns. The report from Durbhunga 
shows that duties continued to be levied as usual with certain insignificant 

changes. 

• 

Report on the Ad^ninisU aiion of Criminal Justice in the Punjab 
and its Dependencies during the year 1888. 

I N Sir J^es LyalTs opinion, much of the alleged increase 
of crime in the Punjab, of which so much has been heard 
of late, is due to the rigidity of the piesent .system of recording 
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dime, and the difficulty of striking off false cases after 
they have once been brought on the police registers. The 
figures regarding Kohat are not clear, and a spirit of lawless- 
ness in Rawalpindi, Jhelum, and other less notably turbulent 
districts, in his judgment ‘‘ can 011137 be suppressed by firm and 
sustained action on the part of the District Magistrates. ” 

It is admitted that in some paits of the province “ the bulk 
of the peasantry have no real sympathy *with the law as re- 
gards certain classes of crime.” They understood Jan Larrcn 
Saheb’s rough and read37 methods of repression well enough, and 
feared and respected them. But under the new rule of the 
vakeel, they cherish hopes of always being able to evade the 
letter of the law by some chicane ; and then, there are the 
chances and procrastinations of appeals and re-appeals. It is 
written : — 

Fiom the stntement printed at 15 it appears that the number of 

offences ag.nnst property has risen most appieciably in the districts of 
Delhi, Luahidna, Giijiaiiwala, Sidlkot, Rawalpindi, Bannu and Hazaia ; 
wline iheie has been a considerable diminution in Uinballa, Jullundiir, 
Amritsar, IMoolian, Alontgomeiy and Deia Ghdzi Khan. • The woist le- 
sults ai e shown in the Raw.dpindi Disti ict, which dunng the year stood 
pie-eininent in nea-ly eveiy class of ciime, and while offences against 
pioperty are shown as liaving increased by over 40 per cent., the piopor- 
tion of cases hiouglu io trial, which was 43 pei cent, in 1886 and 32 per 
cent 111 18S7, fell as low as 23 per cent, in liie year under review. No 
cioiil't offences were ovei -repoi ted in this district. At the same time the 
state of Clime was very seiious, and is not wholly explainable by the 
seiies of bad hai vests and consequent poverty of the people. 

It is recorded that the Honorary Magistrates decided con- 
siderably less cases than in 1887 ; but the District Magistrates 
more. The proportion of convictions in the Courts of Naib- 
'I'assildars continues to be very low (27 per cent.) While the 
number of persons punished, 78 430, is almost the same as in 
1887, 79,210, His Honor obseivcs that the number of persons 
sentenced to rigorous imprisonment shows some falling off, 
being 17,879 against 19,131 in the previous year ; while cases in 
which solitary confinement was awarded have fallen from 12,463 
to 11,287. If the decrease indicated a decline in serious crime 
it would have been matter for satisfaction, bnt the fact that it is 
most noticeable in Lahore, Ferozepore, Rawalpindi and Bannu, 
which are among the most criminal districts of the Province, 
suggests the doubt that it may be due to insufficient supervision 
by controlling Courts. 

The Registrar of the Chief Court, Punjab, repoi ts that the 
sentence of whipping is now seldom awarded, and goes o:. to 
say, there can be little doubt that the punishment is suit- 
able to more violent forms of crime, and that its extended use 
would have a wholesome effect on criminal statistics, in which 
the Lieutenant'Goveruor concurs, holding it regretable that this 
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speedy and deterrent form of punishment should be allowed 
to fall into disuse. 

One more qi^tation and we have done. Para No. 14 in Sir 
James Lyall’s Resolution runs thus : — 

The amount of fines imposed both in District and Sessions Courts 
shows a slight decrease as compared with 1887. The amount realized, 
however, shows an improvement, but the decrease in the proportion awaid- 
ed as compensation i^ not satisfactory. The free award of coniuensa- 
tion in cases wheie the loss suffeied is undoubted, is not only a necessary 
part of the ledress which injured parties are entitled to, but also acts as 
an incentive to them to look for redress to the Courts, instead of hushing 
up the offence, or making a private arrangement with the offender. 

Report on the Excise Adniinistraiion of the Punjab during 
the year 1888-89. 

T he revenue from Excise for 1888-89 amounted to 5 per 
cent, in excess of that of tlie previous year, nnd that 
from country spirits in the 3'cais 1877-78, 1887-S8, and 1888- 
89 was — 




1877 78. 

1887-88. 

1888 89 

Sti.l head diitv 
Licenses foi sale 

; 

.. 2.54603 

.. 2,25.518 

Rs. 

4,04 990 

3.59 724 

R . 

4.47.9 

3,64 026 


Total „ 

.. 4,So,i2i 

7.64,714 

8,11,936 


The increased consumption indcated by the figures we have 
quoted, is largly nominal, and due in great part to the 
substitution of licit for illlicit consumption. For instance, 
in 1877-78, and for some years later, Deputy Commis- 
sioners were so burdened with judicial work, civil and 
criminal, that few were able to pay attention to Excise 
management. In some districts illicit distillation prevailed 
extensively, and in ail there is good reason to believe 
that much liquor was passed out of the Sadr distiileries by the 
liscensed vendors without payment of still-head duty. In the 
Amritsar district an active policy in the suppression of illicit 
distillation has resulted in an incsease of 17 per cent, in the 
revenue from still-head duty in the year under report, and in 
tlie Lahore district, in which illicit consumption has hitherto 
been rife, and in which Mr. Walker, the Commissioner of Excise 
remarks, some improvement has at length taken place, — the 
income from still-head duty in the year under report is 10 per 
per cent, higher than in the previous year. 

The difificulties •experienced from smuggling of country 
spirits from Native States have greatly diminished during 
recent years, thanks to the co operation of the Punjab States 
in the matter. The Lieutenant-Governor is glad to notice the 
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loyal co-opera tiofi of these States in the Excise policy of the 
Puiijab GovernmLM'it, and trusts tlwit no efforts will be spared 
to maintain the iini)roved arranj^^cinents wh^ch hrivc been 
intrcxluced in them in compliance with the requests of Ilis 
Hon or’s p red c c so rs. 

Some 28 di-stilleiies have come under reduction dming- the 
past year, or since its close, and 6 more will soon be abolished. 
The number of distilleries in the province will then be 42, as com- 
pared with 82 in 1883-84 A rule has also been issued requirin^^ 
Deputy Commissioners of districts to give full opportunities 
for prefciment of objections agriinst the opening of new liquor 
shops, and to duly consider such objections as may be made. 

The import of Malwa opium from Ajmere has again been per- 
mitted, as it was found that shuttings off this source of supply 
encouraged smuggling from Raj[)Utana The gradual withdrawal 
of Chandu and Madak licenses is a policy which, we are told 
Sir James Lyail intends to pursue, and lie agrees with the Com- 
missioner of ICmcisc that a falling off noticed in the income 
from hemp drugs is not to be regretted, if it metans decrease 
of consumption ; “ but it is not clear that this is the case. ” 


Rtpurt oil Police Administration in the Punjab for the year 1888. 

'' [ ''HE Report before us is not cheerful reading. The returns 
i again show a considerable increase of crime — exaggerated 
altiiough it is by the cx.i^t\ng system of record. In the Rawal- 
pindi District violent crimes against the person, and serious 
offences against property, in Jhelum murders, and in Sialkot 
oftcnccs against property, have risen considerably. Kohat 
shows a serious increase in violent dimes against person and 
pi Opel ty. Batinu continues to show worse and worse icsults 
fiom year to year;, sciious offences having steadily increased 
under all heads. 

In Jhelum there were so many changes of officers that strong- 
control “ was almost impossible.’' The question of strength- 
ening the Bannu Police is under consideration. If things are 
as bad as they are made out to be in Bannu, the augmentation 
is properly matter for prompt action rather than consideration. 
The worst feature in the report is held to be tlie steady increase 
in burglaries, which have risen from 20,954 in 1887 to 22,074 in 
the year under review. The coiin)arative failure of the Police in 
dealing with such cases is one of the weakest points in the 
criminal administration, and there are ssomc ground'-' for think ng 
that the orders recently i.ssiicd, directing- the attention of Police 
officers to tlifc: discretion allowed under Section 157, Ciiminal 
Proccduic Code, which enables them to avoid enquiiy into certain 
cases, h ive been too loosely interpreted in seveial districts. 
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Cases of serious mischief, and mischief to animals, are on the 
incicasc ; and the Police working in such cases “ already poor 
cnougli, sliow fe tendency to deteiiorate still further.’’ Con- 
\ ictions were obtained in only 12 5 per cent, of the whole of 
the cases instiiuted. In communication with the Chief Court 
measures aic now being taken for the representation of Govern- 
ment in criminal casis by Government pleaders. The Lieute- 
nant-Governor is of opinion that the District Magistrates 
do not sufficiently realize the nature of their own responsibili- 
ties with reference to the woiking of the Police, although by 
Act V of 1861 it is distincly placed under their genaal direction 
and control, ^md that, under the circumstance, they should insist 
on being informed and consulted about every measure taken by 
the Distiict Superintendent of Police, which is likely to affect 
the criminal administration of his district, so that he may, if he 
sees fit, exercise the powers the law has given him. 

With reference to the general complaint of the inadequate 
number of the Police it is noticed that the pratice — icpeatcdly 
prohibited by the Chief Court — (T seiving processes in non- 
cognizable cases thiough the Police instead of tlnough the 
oidinary process-serving agency, still continues in several 
districts, of wduch Umballa, Rohtak, Karnak Gurdaspur may 
here me mentioned. This is highly ii regular, and is unfair to 
the Police, whose time can be much better employed on their 
proper duties. 

Repoit on the Land Revenue Adniimsti ation of the Lower 
Pi ovinees, for the Official year 1888-89. 

F rom a Report on the Land Revenue Administration of 
the Lower Piovinccs for the official year 1888-89, 're 
gather that the collections wcic less than those of the picccding 
year by Rs. 6,70,823, and less than those c^f 1886-87 by 
.Rs. 12,38,555, the result ol the Burdwan Raj estate failing to 
^pay up a sum of Rs 4,31 521 due as revenue till after the close 

of the year, and to a shoit outturn of the crops in Chitta- 

gong, Poorcc, Khooida, IMidnapoic, Cuiitai and Tamlook. The 
total number of Government estates, h.owcvcr, have increased 
duiing the year from 3,058 to 3,307, and their lental from 
Rs. 22,32,370 to Rs. 2308,688. The incicasc w^as both in the 
estates under direct management from i 395 to 1,575, and 
of those under faiming leases from 1,663 Ij 732. These 

figures are not explained, and it is not clear why the 

total should vaiy so largely between 1887-8S and 1888-89, 

Avhercas it only changed from 3,053 to 3,058 in the previous year. 

The 1,575 Government estates under direct management 
have a rental of Rs. 16,08,956, whereas tlie 1,732 estates let out 
on fdiming leases bring in only Rs, 6,99,723, a difference which 
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IS In no way accounted for. There were 262 private estates 
under direct management, and t^ie total number of estates so 
treated “is said to be 1803.” In Orissa, in the fac^ of the distress 
which although much exaggerated undoubtedly existed, it was 
not considered desirable to press tlic Surbuiakars ' unduly.” 
The miscellaneous levenue collected amounted to Rs. 1,63,233 
as compaied with Rs 1,72,982 in 1887-88, and of this sum 
Rs. 1,17,5^5 represent “other receipts,’’ z.e, other than fees and 
fines under cci tain Acts, the sale of Government estates, and 
abatements of revenue. 

The results of the working of the Roads and Public Works 
cess are pionounccd not satisfactory. With a larger demand 
llic collections were smaller, and the outstanding balances 
heavier than in the previous year. The remissions where also 
greater. The total amount of Land Revenue. Road and Public 
Wo. k-i and Zemindari Dak cess remitted by postal money-orders, 
rose iiom Rs 2,07,156, sent by 47248 orders, to Rs. 660,800 
C(W’ered by 92402 ordeis. These figures show that the value 
c;f each order rose fiom Rs. 4 6 to Rs. 7-2. 

The Postal ]\I(aic}’-Order system of Land Revenue remit- 
tance continues to gain in po])ul.irity and* is undoubtedly a boon 
to the public. Oidy in the Cuttack distiict, where 3.000 cases 
connected with levcnuc-frce tenures are pending, does any 
ccmsiderable amount of Land Registration work remain to be 
done. Tlie number of partitions effected during the year 
was 579, just the same number got through in 1887-88. 


Rcpoj't on the Adnuziisiraiion of Civil Justice in the punjzb and 
its dependencies during the year 1888. 

A S compared with 1887 there has been an increase of no 
less than 9 798 suits instituted in Punjab Civil Courts 
during the year untlcr review, an increase most marked in suits 
for immffvable property. Some local officers attribute it, 
“with apparent icason,” to the recent activity of the Revenue 
De[)artment wdn’ch has brought to light many facts that have 
led to litigation. It is also held possible that the unusually 
large number of settlements in progiess may have some con- 
nection with it. Meanwhile, we learn that Ilonoiary Civil 
Judges disposed of 12,697 -^uits during the year, an increase of 
more tlian 2,000 on the figures of 1887. 

We observe that there has been a considerable falling off in 
the number of Small Cause Court cases di-^posed of by Cancon- 
ment Courts. It is explained that, under the present orders of 
the Government of junior IMilitary officeis are selected 

as Cantonment Magistrates, and have to learn their work while 
they aiC doing it at suitors* expense. 
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The appellate work of District Courts presented no abnormal 
features. Only 2i appeals were pending for more than three 
months. The ci^vera^c duration of appeals in Divisional Courts 
fell from i6i to 144 days. Pending files, in the Jhelum, Hoshiar- 
pur, Jullundur, and Amritsar Divisions are still heavy, and 
thus prevent a satisfactory reduction in the average duration. 

There was a substantial increase of work for the disposal 
of the Chief Court as*compaicd with 1887. re'dd that at the 

closc of the year under review, though the number of appeals 
from decrees disposed of was 2,213 to 1,354 m the preceding year, 
the pending file amounted to no le.ss than 2,054 cases, the total 
number for disposal during the year being 4,208. At the same 
time revisional and miscellaneous applications are stated to be 
increasing. The Lieutenant-Governor, however, has carefully 
considered the statistics which have been prepared showing the 
state of work in the Court during the first five months of the 
present year, and with every allowance for the effect of the nevv 
law of appeal, he concurs in the opinion expressed in the 
Report, that for the proper pcrfiwmance of all its duties, it will 
be necessary to retain five Judges permanently in the Court. 


Report of the Honorary Committee for the Management of the 
Zoological Gardens for the year 1888-89. 

D uring the year under report, the t )lal income of tltc 
Gardens during the peiiod, inclusive of the Govern- 
ment grant (T Rs. 19,504, and the opening balance amount- 
ing to Rs. 1,286, was Rs. 52,737, against Rs 45.279 in 
tlic previous year. The cxpendiiurc incurred 1 cached the 

figure of Rs. 4r,45S, against Rs, 43,992 in 1887-88. 

2. An income of Rs. 7,050 was derived fiom donations and 
subscriptions as again'^t Rs. 1,030 in 
the preceding year, this large increase 
being due to a muiuficient donation of 
Rs. 5,000 made by the Nawabof Moor- 
shedabad, in addition to a donation of 
a similar amount made by him two 
ycais ago. The entrance receipts amoniUed to Rs. 9452, 
against Rs. 8,294 in 1887-88, and the receipts from the other 
sources detailed on the margin aggregated Rs. 15,234 against 
Rs. 7.684 in the previous 3^ear. 

The number of visitors who entered the Gardens by paving one anna was 
Io&'3or, and that of visitors entering by paying eight annas 1,252, while 
the number of those who visited the Gardens by paying Re. i was 2,020, 
giving a grand total of ii 1,573 visitors during the year 1888-89, against a 
grand total of 108,041 visitois in the pievious year. 

We are glad to find that a large number of children under 
eight years of age vvere admitted fiee of charge, the best 



Rs 

Rents 

2,316 

Carriage and horses 

53^ 

Boats and palkics 

549 

Salo of ainnials _ ... 

8,6i3 

Fete and f.ii.cy fair receipts 

>,884 

Miscellaneous.. 

267 

Total 

^5 2j4 
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¥asion d' eire for such an institution. But why draw the 

age line at 8 ? ' . , , i- 'n... 

A lying-in den has been provided for the lioness. The 

Committee report that the most inteiesting evdnt that has ever 
hapneiieJ in the annals of the Gardens since their foundation 
occurred duiing the year, in the biith of a young khinoceros. 


Review of the Management of Estates in the Court of Wards, 
or under the Tatuqdars' Relief Act, in Oudh, for the year 
ending loth September 1888. 

W IIKN the Kneumbered Estates Act for Ireland became 
law half a century ago, a dispossessed and much 
chaorined Irish squirearchy— living more or less at its case on 
prestige wiits, post-obits, and similar remembrancers of by- 
crone Tories- by no means approved of the new legislation 
that reduced tliem to the level of ordinary citizens, amenable 
to debtor and creditor accounts. Following a similar tiain of 
thomrht the Talukdars of Oudh no more approve of the 
Relief Act that lias been made law for their special case, 
than did these :\Iilcsians squires fifty years ago. Their story, 
such as it is at piescnt, is methodically recorded in the Revieiv 
\f the Management of Estates, &c., &c , for the year ending 30th 

September 1888. _ r 1 .. > j • 

We "lean fn.m a Secretariat review of last years doings 
in connection with the N.-\V. P. Encumbered Estates, that 
out of a current rental demand of Rs. 17,82,410 rupees, 
n'nety-seven per cent, with a qualifying duodecimal fraction, 
were collected. That result is satisfactory enough from a 
business point of view, although it ought to be connoted in this 
regard, that collections of arrears were indifferent in Fyzabad. 
“Progress,” however, is said to have been made in the adjust- 

mennff the involved accounts of estates situate in Kheri and 

Rae Bar Bareli, where the distiicts residium of balances of 
arrears was “ large,” and has been allowed to accrue. Prompt 
action is therefore recommended as a remedy. 

The total expenditure on education amounted last year to 
Rs. 11,888. , ■ 

Annual Report of the Royal Botanic Garden for the year 

1888-89. 

W E welcome cordially the hundred 3 nd second annual 
Report on the working and adc'inment of the Royal 
Botanic Garden during the year 1888-89. The most important 
work which was completed during the year was the Palm- 
House, which we noticed in our October number ; an octagon 
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iron structure, with a central dome, each side 85 feet in length, 
diameter of the whole 210 fcet, and the continuation of the 
riverside road frpm Shalimar Point to tlic Garden 

The Garden’s collection of dried plants has been consider- 
ably added to during the year under review, thanks to some 
extent to the pacification of Upper Burma, the zeal of Mr. 
S. Peal in exploiting the Naga Hills fiom vegetables, and Mr. 
Talbot's endeavours* in the forests of Canara. From Kew 
were received some Griffithian, a few Wallachian specimens, 
some Burmese, and a large quantity of miscellaneous and 
cryptogamic plants. Mr. Curtis of the Straits Settlements 
Forest Department contibuted a set of t!ie dipterocarps of 
Penang. Calcutta was indebted to Kew not only for 
Burmese plants, but for several valuable books and jiamphlets 
presented by Sir Joseph Hooker and Mr. \V. J. Thistleton 
Dyer, FRS. 

Apropos of the Lloyd Botanic Gaiden at Darjeeling, we 
are told that the curator, ]\Ir. Kennedy, litis been very energetic 
in tree planting in the station : a work of no ^mall importance, 
for Darjeeling is at present one of the barest of the Himal- 
ayan stations, and, viewed fiom a distance, offers a sorry 
contrast to its superb suria bindings there being little to be seen 
within municipal limits, except conugated iron sliceting and 
scrub jungle. 


Annual Report on the Police Administration of the Torun of 
Calcutta and its Suburbs for the year i888. 

I N his Report on the Police Administration in the Town of 
Calcutta and its suburbs for the year 18S8, we find Mr. 
Lambert writing : — 

Under the Police Act the increase of prosecutions wns [d) for disorderly 
and riotous behaviour 111 the streets, {h') for offences avainst public dccencyt 
{c) for obstructions caused by carls and hackney cai i la^es. These las, 
aie far the most fieqnent. The number of hackney cainages is 2,3ix, 
and of registered carts 17,936 In the business centie of the nouhern 
quarter of the town, the police are 111 peipeiual cc.iitlict with dnveis and 
owneis of bullock caits. and, noiwuh^tanaii.g prostciuions, complaints 
of obstructions aie constantly made by mei chants and le^idents. Also 
under this Act 2,930 persons weie convicted for diiving without lights 
and for driving on the wrong side (>f the load, and 666 peisons for bathing 
in prohibited tanks and at stand po-ts, generally at the instance of the 
Municipal authorities. Out of 25.266 persons ariested under the Police 
Act (street offences), 22,624 were convicted, 1 regard this large inciease 
in the number of arrejts as a matter for i egret, and I should be glad if 
"the police could be brought less into contact with a class of persons, 
who only cause inconvenience, and do not commit ciime. To the police 
themselves the duty of constantly appearing in Couit as prosecutois in 
these cases is very iiksome, and has to be undei taken during hours which 
would otheiwise be devoted to rest ; and so, when I see that, day after 
day, the same classes of offences are constantly occuiiing in the same 
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locality, it seems a question, whether some increased seventy cn the 
part of the Com ts would not sensibly diminish these public nuisances, 
and thereby lendei police inteiference less necebsaiy. 


Report on the Administration of the Salt Departmnit 
for the year 1888-89. 

Wc are ^lad to learn from a Report on the Administration of 
the Salt Dcpaitment for tlic official year 1888-89, that the 
policy which had nearly snuffed it out of existence by Lord 
Ripon’s Government, has not been allowed to picjudicially 
affect this source of revenue, the incidence of which is unfelt. 

The results of the year under review, as compaicd with 
the previous year, show an increase of Rs. 41,46,749, or 
2i‘S per cent, in the receipts, and of Rs. 33,224, or I4’i per 
cent, in tlie charges. Theie was an increase under all the 
heads of receipts except “ Excise duty on salt, ” whicli shows 
a falling off of Rs. 60,767. or 15*8 per cent. The advance in 
import duty is due chiefly to the increased rate, which was 
raised fro’n Rs. 2 to Rs. 2-8 per maund with effect from tlie 
I9tli Januaiy 1888, in which both the ports of Calcutta and 
Chittagong shared. The increase in the charges is principally 
caused bv larger refunds of Customs duty on salt. 

The measures w’hich have been taken during the year for 
intruducing the new [)atLnt scales wliicli have been in\entcd by 
Mr. Kilby, the Superintendent of the Sulkcah Stilt Golahs, 
for the weighment of salt fiom shii)boarci, have not been 
touched upon, but it is confidently expected that the adoption 
these scales will result in a consideiabic saving to Govern- 
ment in the annual expenditure now incurred in weighing salt 
under the old system, and afford at the same time a very great 
convenience to shippers and others engaged in the salt trade. 


Administration Repot t on the Jails of Bengal for the year 1888. 

D r Lethbridge, Mi. Larvmorc, and Dr. Purves successively 
had charge of the office of Inspcctor-Genci al of Jails, 
Bengal, 1888. Dr. Purves took over chaige in November, and 
is the writer of the departmental ^dministi ation Rcpoit for the 
whole year. 

We aic glad to note that a more libeial scale of diet has 
been introduced in Jail Plospitals. The aveiage period of 
detention in jail of undcr-trial prisoners* fell from I 7’75 in 
1887 to 16*14 ill t888. There must he a larger fall than that, 
however, before the figures can be pronounced satisfactory. It 
appears that, during the last twelve y^ears, Rs. 2,46,235 have, 
on an aveiagc, been provided yearly for building new jails, and 
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improving old buildings, “ and it now only remains to build a 
few more subsidiary jails to complete the substitution of 
permanent builekings fur the thatched sheds whicli formerly 
served, in many cases, as jails *’ The pioxiinity to Darjeeling 
of the independent States of Nepal, Bhutan, and Sikkim, has 
rendered it unsafe to incarcerate liillmcn with long sentences 
there any longer ; fhey were, thejcfoic, transfeircd to the 
Presidency Jrdl where unfortunately they fell ill It is hoped 
that the climate of one of the I^ehar Central Jails will agree 
with them better. Although the most marked feature of the 
year’s sanitation was inci eased mortality from cholera, the 
death rate from dysentery and diarrhuea rose from I2'6 to 
I5'5. Remittent and continued fev^ers were also moie in 
evidence. Effective jail sanitation is still, alas, an unsolved 
problem. 


Report 071 the Jails of the PiDijab foi’ the year iSS8. 

T he number of convicts admitted duri’ng the year, excluding 
transfers, was 21 451 as against 22,470 in 1887 — a decrease 
of 1,019, but an inciease.on 1886 when the rdinissions were only 
18,674. On the other hand, the aveiage number of convicts 
rose from 10436 in 1887 to 12,024 in the year under review — 
an increase of 15*5 per cent ; while the average daily jail 
population rose from 11,626 to 13,054, an incicase of 12 
per cent. 

This great increase in the average as compared with 1887 
partly due to the number of piisoncrs who were discharged 
or whose sentences were remitted during the former year on 
account of the Jubilee. 

Financial considerations, we learn, have hitherto prevented the 
Government from carryingout a scheme to provide a reforma- 
tory for juvenile offenders, but something has been done in 
this w^ay, by the construction of 50 cells and a w^orkshop, for 
the isolation of juvenile offenders near the Lahore Central Jail, 
and 50 more cells will be provided this year if funds are 
available. 

The result of the instruction given to the convicts in the Pun- 
jab Jails is described as somewhat poor. But, with the good 
sense that always distinguishes him, the Lieutenant-Governor 
is not disposed to favour giving juvenile prisoners education 
other than of the simplest kind. India has already too many 
eleemosynary educational institutions — loo many keranees, but 
too few artificers. 



SUMMARY OF ANNUAL RErORTS. 20/ 

Report 071 the Caw 7 ipo 7 'e Experwieiital Station for the Kharif and 
Rabi seasons y 1*888-89. 

C ONTINUOUS atid excessive rains in Jdly and August 
ruined the Khai if crops, and spoilt experiments under- 
taken with a view to a comparison of the yield of different 
varieties of cotton. Nor was this perverse season piopitious 
to millet and other rain crops, 17 plots cj* whicli were scan. 
The rabi season’s experiments were chiefly restricted to wheat, 
the aveiage outturn of which per acre was 13 instead of 16 
maunds. Abnormal rain in February and March mined all 
prospect of achievint^ this. The result of model faim experiment 
is said to shovv that deep ploughing is advantageous. Neveithe- 
less, we arc apprehensive that all the model farms ever 
imagined will never induce Indian agriculturists to believe 
this. Our personal experience in Behar certainly does not lead 
us to belief in the efficacies of deep ploughing. Besides, deep 
ploughing would involve the use of a very much stronger 
and better breed of cattle than 99 out of 100 ryots could 
possibly afford to keep Of what i)iactical use then are elaborate 
experiments in deep ploughing? Again, we arc told that 
wollen refuse is the best fertilizer for tnaize. Giantcd ; but 
what is the good of tantalizing Hurry, Gope, and Shaik 
Ibr.diim with unattainabilities ? Yet, again, wliat is the use 
of experimenting with expensive scientific manures, whilst 
the Indian agriculturist is so miseiably poor that he is obliged 
to use cow’-dung, the Nature ordained feitilizer of his jote, as 
fuel ? 


Rcpcit on the Fin a 71 da I Results of the Income Tax A dm inis t /'a- 
iion in the Lozucr Provinces for the year 1888-89. 

T he total demand for the year was Rs, 42,41,806 as com- 
pared with Bs. 3808762 in 1887-88, and the net revenue 
shows an increase of about 5 per cent, against one of about 7 
per cent, in the previous year. 

In eveiy division there was an. inciease in the demand, except Patna and 
Orissa, which suffeied from scaicity. The inciease lain^es from 17*4 per 
cent, in Calcutta to ‘03 per cent, in Duibhunga. The considerable increase 
in Calcutta is piincipally due to the i e-assessment of some JMaiwari tradeis, 
who had been for some time past undei -assessed, and to the detection of 
fraudulent evasions of tlie law, carried on with the collusion of an assessor 
who has been since dismissed. It is also explained that the assessment of 
European meicantile firms, companies, &c . has mcieased. In six districts 
the entire demand was collected within the financial year, and 111 ten olheis, 
before the 30th June last. 

In Calcutta there has been a marked improvement, not only 
in the final demand of the tax, but also in the collections, 
which were about two lakhs and a half over those of the pre- 
vious year. The decrease in the number of processes issued 
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also shows that the tax was realized with less friction. These 
results are highly creditablje to Mr. Kilby, who, on the depar- 
ture on fuiloug^i of Mr. G. M. Goodricke, Collector of Calcutta, 
was, in July 1888, placed in charge of income-tax work in 
Calcutta in addition to his own duties as Superintendent of 
the Customs Preventive Service. 


Vacci nation Charbon nensc. 

B aboo N. N. Banerjee, Agricultural Officer to the Govern- 
ment of Bengal, has submitted a Report of his expciimcn- 
tal and verifying work in connecticn with M. Pasteur’s system 
of vaccination, and especially in connection with anthrax in 
India, a scourge, of the fatality of which in cavaliy icgiments, 
newspapers occasionally tell us, but as to the deadly incidence 
of which amongst cattle, sheep, and goats little is heard. Tlie 
Baboo who lias studied at Paiis under M. Pasteur, is fully 
convinced of the efficacies of his system of pievcntion and 
cure, and has evidently done his work con avio^e. The medical 
profession will no doubt appreciate liis eminently scientific ic- 
poit, and even tlie gcncial reader may find in it somewhat to 
interest him on a subject of manifest impoitancc. We ciuotc the 
following warning : — 

It must not be foij^oiten, howevei, that vaccination can otdy be justified 
where large numbers of animals .iie dving off. It would be most impiu- 
dent to iiitioduce vaccine in distiicls wheie andiiax is not known to cxi^t, 
or where tlie disease is confined onl\ to Miiail aieas Isolated cases do not 
lequire tlie inlioduction of ^uch an eialxu.ue s\s'em. If care oe not taken 
on this scoie, and vaccination be intioduced promiscuously, it will be found 
that geims of aiacase will be sown wheie the) do not pieviously exist. 


Report on the Financial Results of the Excise A dministration 
tn the Lozver Proviiucs for the year 1888 89. 

T he financial results of the working of the Excise Adminis- 
tration in Bengal show for 18S8-89, an increase of 
Rs. 26,936 in receipts, and of Rs. 8407 in charges. The 
population being taken at 66 mil lie, ns, tlie total excise revenue, 
exclusive of the customs duty on imported liquors, was at tlie 
rate of 2 annas and 7 pies per head. Settlements for the current 
year show a decrease of Rs 9,83,209 as compared with 1887-88. 
Mr. Westmacott is doing his best to raise the duty paid on 
outstill liquor ; in the Resolution now before us, it is 

written — 

ft 

These reforms must be peisisted in. although, as was anticipated, their 
immediate lesuli is a consideiable reduction jn the excise revenue. Tiie 
Lieutenant-Governor notices with satisfaction that the number and capa- 
city of outslills have been diminished. 
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Nevertheless Mr. Evans, Mr. Caine, and others of that 
confraternity will continue to assert that Government is doing 
its utmost to augment revenue at the expense of its subjects 
demoralization by means of liquor. 


Inland Emigration for the ye^tr 1888. 

C HOLERA, and cholera prevention, is the key note of Dr. 

Comins* Report on Inland E^nigration for 1888. Para 7 
is unpleasantly suggestive of want of proper supervision. It 
runs : — 


In July 1888 

Disinfection of C''>oly- 
carrying railway car- 
riages. 


the necessity for the disinfection of railway carriages used 
by coolies was brought to the notice of the Railway 
authorities. 


In August 1888 the insanitary state of the cooly depots at Raneegunge 
having been brouglit to the notice of Government, an 
c 4 ”y TpOts af Ka*n-.e. enquiry was ordered, and Dr. Gregs reported the sani- 
gunge tary arrangements of some 20 to 25 depots belonging to 

known persons, and tliose of many private depots to be 
very defective, and the necessity for bunging all depots, including those for 
fiee labourers, under sanitary protection to be drgent. 

No doubt we do more in the way of sanitation than our fore- 
fathers did, but it is as well to be reminded now and then, how 
much we leave undone. 


Annual Report on the Gover?ime 7 it Cinchojia Plantation and 
Factory in Bengal for the year 1888-89. 

T his is an exemplary Report and worthy of high com- 
mendation, for it demonstrates to the public that even 
an officially administered quasi commercial undertaking may be 
made to justify itself by the radical standard of dividend 
on capital invested — if only the proper officials, the right 
men in the right place, are entrusted with its management. 

The crop harvested during the year under report was the 
largest ever taken ; and Dr. King and Mr. Gammie are 
able to show, as a result of their operations, a net profit of 
Rs. 27,843-15-9, in spite of adverse meteorologic changes, 
and in spite of the extraordinary depreciation of quinine 
induced by the development of cinchona cultivation in Ceylon. 

Specialists and other folk interested in the subject, will find in 
an appendix to this report, a memorandum iJy Mr. C. H. Wood 
on the fusel oil process of manufacturing quinine. 
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Report on the Legal Affairs of the Bengal Government for the 

yeaf' 1888-89. 

O UT of eigVit appeal cases before the Privy Council in 
1888-89, two were decided, the decision in both cases 
going against Government. As to the results of civil litigation 
in Bengal, the Legal Remembrancer explains that the low per- 
centage of cases decided in favour of Government is due to 
the fact, that in 99 land acquisition cases, the Collector's offer 
was slightly varied by the Judges to whom the cases were 
referred, under section 15 of the Land Acquisition Act, and con- 
sequently these cases appear as decided against the Govern- 
ment. But “ this explanation is not altogether supported by the 
actual facts.*’ 

By way of compensation for miscarriages elsewhere, Govern- 
ment was remarkably successful in the High Court, every 
case having been decided in its favour ; not one withdrawn, 
compromised, or remanded. 


Report of the Archceologcial Survey of India, The Sharqi 
Architecture of Jaiinpitr : vcith notes on Zafarabad^ Sahet- 
Mahet and other places in the N,~ 1 V. Provinces and Oiidh, By 
A. Fiihrer, Ph.D., of the Archaeological Survey, N.-\V. Pro- 
vinces and Oudh. With drawings and architectural descrip- 
tions by Ed. W. Smitli, Architectural Assi.^tant. Edited by 
Jas. Burgess, LL.D ,C.LE., Director-General of the Arclvcolo- 
gical Survey of India. Calcutta — Thacker, Spink & Co. 

Bombay — Thacker & Co., Ld. London — Trubner & Co, and 
W. H. Allen & Co. 1889. 

T he work before us is a painstaking record of the outcome 
of much research into a very interesting archtoological 
garret, and is worthier of perusal than any coiniTumts we can 
offer, as readers of the Calcutta Review would doubtless find 
if they have a penchant for such literature. 


Annual Report on Emigration from the Port of Calcutta to 
British and Foreign Colonies^ 1S88. 

E migration from the port of Calcutta does not proceed 
at even a fractional part of the rate it ought to — 
Hindoo child marriages, and consequent pressure on the soil 
considered. We are, however, glad to observe that, as was 
ancipated, the deniand for Indian labourers has considerably 
increased owing to requisitions received from the Fiji, Surma 
and Guadeloupe Agencies, the figures showing a decided ad- 
vance from 4,625 in 1887, to 7,180 for the year under review. 
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Note on the Admifiistration of the Registration Deparimenty 
North- Western Provinces and Oudh, for the vear ending xist 
March 1889. 

A Note on the Administration of the Registration Department 
N.-W. P. and Oudh for the year ending March 31st, 1889, 
informs us that at the commencement of the year there were 
345 offices open, and at its close 347. No Socuments were dis- 
credited by Civil Courts ; and that prosecutions instituted in 
connection with Registration proceedings were, in every instance, 
brought to light by, or by means of, Registering Officers. 


Annual Repot t of the Lunatic Asybtms of the Punjab for the 

year 1888. 

T he Government order for the analysis of the alleged causes 
of insanity in the Punjab asylums has resulted in show- 
ing that Indian hemp, particularly in the form of Charas, has 
been the most potent one. 

In no case has the disease been ascribed to the use of Madak 
or Chandu, and those interested in the -subject may get parti- 
culars from this Report. 


Note on the Administration of the Registration Department of 
the Punjab and its Dependencies for the year 1888-89. 

I N the above Note we find that the total number of documents 
registered was 84,010 against 82,072 in 1887-88, The most 
noticeable feature in the returns is, the increase of registered 
mortgages by agriculturists. 
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almost instinctively stop if a cow appeared on the rails, much 
less an approaching train. We cordially welcome our author, 
and hope for something further from his pen. 


Anglo-I/idia. 

T his is a new weekly paper started in Calcutta. When we 
say that Mr. Furrell, once editor of the Englishman^ is at 
the helm, we have said enough to ensure able editing. The 
first number ceitainly bears out the promise of the Prospectus 
which heralded the new journal. Well printed in every way, 
well got up, the paper presents an attractive appearance. Nor 
does the letter press fall short of the outwaid appearance of 
the journal. It is all that a weekly should be. The articles 
ai e well written, and there arc lighter subjects for those who 
care for narrative and light reading. All the news of thejvveek 
is reproduced in a readable form. The Editor tells us that 
the paper has been objected to as tending to breaking the 
Sabbath. He has sufficiently disposed of his (objector, but, to 
our mind, one of the gicat merits of the paper is, that it comes 
in the Mofussil (-n a day when the ordinary daily paper does 
not arrive. We wish the new venture every success. It is a move 
in the right direction, to shew to the public that there is a class 
of the community who have lights as well as that which is 
always thiusting itself forward. 
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Report of the Coiwnissioner of Education for the year i8(S6-87. 
Washington : Government Printing Office. 1888. 

B y far the gi eater number of those Government Resolutions 
vve have had to deal with in the course of some years 
acquaintance with literature of that sort, commence with a 
reproof because the Reports which serve for their texts are not 
submitted punctually. It may, theiefore, be a comfort to some 
of the present generation of officials who have been censured 
for dilatorinoss to know, that they are hot singular in their 
backi-lidings ; that even among the most go-ahead of countries, 
where the utmost despatch is held to be the proper conduct of 
life, official Reports are sometimes submitted to Government 
very laic indeed in the day. One of these is now before us : 
the Report of the United States Commissioner of Education for 
1S86-87. In it credit is taken, inasmuch as its preparation 
occui)ied six montlis less time than its predecessors did ; wliich, 
^•as a general rule of late years,” are not ready for the printers until 
about a year and nine months after the pciiod of the educational 
rise or fall of which they tell the story : much of the informa- 
tion necessarily becoming old, uninteresting and unprofitable. 
Wise in his generation was the English statesman who made 
it a point never to open his letters till they were a month 
old, by which time most of them had answered themselves. 
The application of the moral we leave to such of our readers as 
are possessed of thoughtful minds. Our present business, how- 
ever, is to cull from the American blue book, matter such as may 
be supposed to interest them. We note, then, that seven States 
and Territories in the Union failed to send any returns for 
1886-87 to the Bureau of Education at Washington. The 
Bureau is, however, full of resource, and repTrints instead, the 
returns of the preceding year — except in the case of New 
Mexico, for jvhich no full educational data have been received 
since 1880. Some school teacher funnamed) protested, it 
appears, against being called upon to “lay down his life in 
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a struggle simply to perfect his statistics,” and forthwith the 
author of the Report, who iiTanipulates and ” perfects” statistics, 
chides the offender, and refers him to departmental rules on the 
subject. 17 States, 7 Territories, and the district of Columbia 
have a compulsory school attendance law : 21 States and 2 
Tenitories have none. “In many instances, however, the 
compulsory attendance law. if not actually a dead letter, is 
practically so” A*little further on we are informed that the 
Report takes no account of the duration of school attendance, 
but only of the circumstance, that so many pupils zvere on the 
school registers. The italics arc ours. 

Column 2, Table 6 of the Report shows the number of 
school buildings in each State, “ so far as reported,” and, “ in 
some cases where reports were lacking, the number of schools is 
given instead.” It would appear that Ohio and Michigan are 
the States in which school libraries have received their greatest 
development, the former having 191 volumes, the latter 154 
for evciy hundicd students in average attendance. These 
school libraries, universal as they are, seem to us one of the 
greatest of American educational successes. 

With regard to school teachers American Educational law 
ordains, that “ aiiy teacher’s position may be occupied at one 
time by a man, and at another by a woman” Texas has 
the largest permanent school fund, “ both present and prospec- 
tive.” Owing to defective returns, however, the Bureau of 
Education does not know the amount of its Texan investments, 
citlier in the present or tiie future. We note the following 
for the benefit of the Indian Forest Department : — 

“ In compliance with a leqaest made by the Southern Forestiy Couoress, and in 
accoidaiice with a beautiful custom that is prevailing in well nigh every State in the 
Union. I requested the .schools of the State to oliseive tlie 22ud of February, George 
Washington’s bnth-day, j<s Arlior Day, by planting shade trees and shrubbery on 
their school-grounds, and dedicating them, with appropriate ceremonies, to the 
memory of those they love. 

At a cost of 4,535 dollars, as per voucher on file,” the 
General Agent of Education in Alaska inspected the schools 
under his control in a schooner laden with lumber for school- 
houses, family furniture, and household supplies. At the 
Junean school in Alaska, the first and second chiefs of the 
Auke tribe and their cliildren, have been amongst the most 
regular attendants. The two Government schools at the capital 
of the territory arc housed, we are told, in buildings that a 
thrifty farmer would not consider comfortable enough for his 
cattle. At Fort Wrangel things seem to be in even worse condi- 
tion, as will be seen from the concluding part of the following 
extract: what precedes it is also worthy of attention : — 

With regard to the intellectual capacity of the full and half-bloods. Miss Mc.Avoy 
reports that while the half-bloods learn more easily, the full bloods master their 
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studies more thoroughly. That while the half-bloods are moie nimble of brain, the 
full bloods have quite as much of it. And that the full bloods learn to speak better 
English than the half-bloods. She also reports the gieat mteiest her children have 
taken in the Child’s Health Primer and the Hygiene fur Young People. 

The school has been kept in a room in the old hospital. The roof leaks, the 
water pours in around the windows, and the floor of the front poich has rotted 
away, and partly fallen in. If the school is to be kept in the same place another 
season, the building should be extensively repaired. 

By far the largest school attendance in Alaska is reported 
from the Elliott F. Shephard Indastrial Building — an average of 
lOO pupils, boys and girls. It is matter for surprise that there 
are not more of them, for the whole of them are fed, clothed, 
lodged, and taught gratis. We note that the General Agent of 
Education in Alaska strenuously recommends the United States 
Government to devote one-fourth of the ai>Jiual revenue of the 
new territory to local educational uses. Ardent educationalists 
are seldom practical in their views about the uses and distri- 
bution of public money. As it is Alaskans find it no easy 
matter to extort the wherewithal to live from niggard arctic 
seas and barren arctic shores. What is to become of them if 
“ high education ” is forced on thena ; and as generally happens 
in such a case, they are rendered unfitted for horny handed 
acquaintance with toil. Under the burden of that infliction, 
the lot of many Bengalee Baboos is hard enough. But even 
those who fail to secure a Government appointment or a 
clerkship, live at any rate in a land where Nature is bountiful 
of good gifts, where houses are not absolute necessities, and 
clothes are supererogatory. Whereas the highly educated 
Alaskan will find no Government appointments, no clerkships 
for which he can become an timmedwar : no openings for trade 
even. To him Nature turns her iciest, least hel})ful, most 
obdurate side. A pitiless climate makes the shelter of a house, 
the wearing of warm clothes, the consumption of much food 
indispensible to his existence ; while the fishing trade, the 
boat-making trade, whatever means of earning some sort of a 
livelihood there is on that arctic shore, he will find appropriated 
by the uneducated or the half educated — men very much 
better adapted to the situation, very much more practical and 
useful than he dare hope to be. 

Under the heading New Legislation we discover that Colorado 
has provided for — 

Temperance Instruction ^. — The nature of alcoholic fl rinks and narcotics, and 
special instructions as to their effects upon the human s)siem, in connection 
with the several divisions of the subject of physiology afld hygiene, shall be in- 
cluded in the branches of study taught in the public schools of the State, and snail 
be studied and taught as thoroughly and in the same manner as other like required 
branches are in ss^id schools by the use of text-books, designated by the Board of 
Directors of the re.spective school districts, in the hands of pupils where other 
branches are thus studied in said schools, and by .all pupils in all said schools 
throughout the State. 
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The State of Georgia has ordained that “ no teacher receivingf 
or teaching white and colored pupils in the same school, shall 
be allowed any compensation at all out of the common school 
fund.’* Time has planed away the feud between Northerners 
and Southerners, but has not been able to surmount the differ- 
ence between white and black apparently. On its own showing 
the Washington Bureau of Education does not get on with the 
Mormons any better than does the Government of the United 
States. Mormons decline to let their childien attend gentile 
schools. Gentile educational authorities insist that they must 
submit to educational law ; and they — won’t. Passive resist- 
ance is sometimes efficacious. An education committee in 
Kansas, amongst other questions, enquired of county Superin- 
tendents, “ How many school officers in your county visit their 
schools ? ’* And from a careful compilation of replies to the 
question it would appear that out of some S,ooo of these officers, 
not more than 1,300 deemed it incumbent on them to discharge 
such a vciy plain duty. When asked by the aforesaid 
committee— “ How many officers are virtually illiterate ? ” the 
gentlemen interrogated determined the average at more than 
one-fifth. 

Kentucky’s enterprise in pursuit of education is thus naively 
described : — 

The Kentucky report ,of 1884-86 shows that the condition of the public schools 
of that .State ha^ heen one of almost uniiitciiupced pi ogress, and tliai ihe piospects 
foi continued improvement art" veiy encouiagiii^. 

The giealest dia\Aljack aiisC'. fiom ti) a want of interest and af^pieciatii'n, which, 
is veiy deciderily maiked, in some tuiinlies ; and (2) a lack of fuiuK, caused in part 
by this want of inieiest, and in pait by the slender icsouices of the people. Hence 
proceeds the indispositiuii 01 inability 111 some sections to lai'^e local levenues to 
supplement the btnte grants, which le^uUs m turn in the continued existence of 
poor, even wretched school houses and the employment of underpaid teachers. 
‘ When they [the tiu^teeq try to employ a fiisl*clat.s teacher and ask the disliict 
for a lax or a subscription, they are met with the following leply fiom the patrons : 
‘ J thought it was to be a fiee school ! I p.ud my taxes ; that la all 1 m going to do. 
n iie public money pays the leachei $^20 a munOi ; that’s nutie than 1 can get 
working on a farm. You needn't say anything more to me. T am against the 
tax.’ The trustee leaves in disgU'^t j and the ene'geti^ llioiough leacher, with an 
ambition, is soon on his way to other more appieciative biales, or to a moie remu- 
nerative profession. ” 

About the uses, and per contra, the undesirability of 
corporal punishment in schools, American schoolmasters and 
supervisors of schools hold contrary opinions. In some States 
rod and cane are by State law interdicted, the only permissible 
punishments being suspension and expulsion. The superinten- 
dent, Jersey city, N. J., considers that parents shculd be the res- 
ponsible parties in ‘any question of sparing the rod and spoiling 
the child : “ no law forbids use of the rod,” he grimly 

suggests. 

The American school for classical study at Athens has 
completed five years of the work it was set to do, and can boast 
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of an increase in the number of its students, and every prospect 
of increased usefulness. The Government of Greece is repre- 
sented as taking a warm interest in the scheme. There is 
certainly room for much leaven of culture, sweetness, and light 
in the United States. 


The Indian Chnrch Quarterly Review,* Edited by the 
Rev. A. Saunders Dyer, M. A. The Oxford Mission 
Press, Calcutta. 

T O the Indian Church Quarterly Review for October, a 
Missionary contributes an article on Evolution in 
Chrisliamty, From his stand-point, he argues that God has so 
ordered his Church, that it is, as to its disposition in India, 
designedly built up from the lower social strata, and that divine 
wisdom is in this made conspicuously manifest on its utilitarian 
side, inasmuch as the lower castes arc naturally more clever, 
have radically greater intellectual abilities than Brahmans have ; 
and, broadly speaking, Brahmans aie taken to repiesent the 
superior castes. 

But I have seen, too, niany cases of lower caste boys and young men 
e.^celling Brahmin boys in every department of knowledge even in a 
second generation of Christians, and so many cases of native Christians 
equalling and excelling Brahmins in collegiate education, being the thud 
oi lOLiiih generation of Chn^tians, not to believe that with education as 
genet al in the Christian community as it is now (and there is no reason 
to suppose It would ever be less) the iniellectual power which has been 
latent from disuse for many centuries would appear, and native Christ- 
ians would hold their own, and moie, in intellect. 

The writer further holds that there is less trickery and deceit 
among the lower castes than among Brahmans. Mainly, it 
would seem, because the latter are not so “ plucky ” as are 
tribal robbers, chowkeydars, or pariah habitual consumers of 
strong drink. Strangely enough, no analogy in support of this 
argument is drawn from the histoiy of the Goths and Scandi- 
navians, their conquests and supremacies. Nor is reference 
made to the extermination of the red man in America by 
the white man with the aid of fire water. Or to the 
colonization of Australia and New Zealand on similar Mission- 
aiy lines. 

For our part we more than doubt whether there is standing 
room for much choice of differentiation in judgment as between 
tlie morality of men of the higher and the lower castes in 
India. In both cases it is traditional yard, foot and inch ride. 
Of “ pluck ” as an instinct, we take it tliat the higher castes 
have quite much — and quite as little — as the lower, although 
possibly the ignorance of shere animalism may give some of 
the latter somewhat of an advantage on this score. 

A Bengali layman, dealing with recent attacks on Missionary 
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work, opines that the social connection between the native 
Christian and the European Missionary is not an unmixed 
good. He points out that“ 

The poor Hindu who earns his five rupees a month never thinks of wear- 
ing a shirt or putting on shoes, but to the poor native Christian this is a 
sine gua non at least on Sundays when he feais he may find himself 
seated next to the European lady at Chuich. This solitary Missionary 
lady who attends the native Church purely out of a kind motive is the poor 
native Christian's evil genius. He would not hesitate sitting next to a 
Hindu princess without shoes or a shirt, but he would rather stay out of 
Church on Sundays if he could not afifoid to buy these articles of dress. 
Missionary work is, and must for a long time be, so intimately connected 
with European social life, that it is very difficult to avoid this unequal 
combination, which must be disadvantageous to the native Chrisnan 
community, however useful the example of European Christian life may 
be to the native Christians in forming their character and habits. 

He IS also severe on the association of Christian and Hindu 
boys in schools, and believes that as a rule, the cleanest looking, 
most neatly dressed, most free from prejudice among Hindu 
boys, are morally the most corrupt, and that the Christian boy 
“ finds these the most companionable, being to all appearance 
most like himself,” the obvious moral of which would seem to 
be a revision of the can6n that “cleanliness is next to godli- 
ness,” and that being set free from prejudices, leads to moral 
corruption. 

Mr. W. J. Bird contributes a very readable paper, entitled 
“ Facts and Fancies about Bengal,” and the Rev. C. Swynner- 
ton continues his pleasant reminiscences of Ceylon. 

The National Review, September, October andNovember 1889. 

London : W. H. Allen & Co., 13, Waterloo Place. S. W. 

T O the National Reviez<o for September, Mr. H. G. Keene, 
the never idle, always readably companionable ex-Judge 
of Agra, contiibutes an article on “The Age of Reason : ” 
a running commentary on some of the literary aspects of 
the great French Revolution centenary which was being 
celebrated in Paris while proofs of Mr. Keene’s article were 
passing through the press. There are other readable articles 
in the number, but which do not press for notice. The 
number for October is, however, full of thought-suggestive 
matter. We have an article on that novel socialist menace, 
“ The British workman ” of to-day ; another on the Education 
of the Blind and Deaf, by the Secretary to the late Royal Com- 
mission on the subject, and on that endless Tregeagle sand rope, 
the Currency question. Apropos of the latter, Esther Delaforce, 
writing about latter day Womens’ Rights, sensibly chooses 
to write for jean qui rit, not jean qui plenre. 

In any case, and under any circumstances, the possession of a vote 
cannot possibly affect the relations between the sexes, and it is very 
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ill advised to disseminate that in wishing to monopolise or share the 
franchise either one sex or the other has any wish to disparage each 
other. Man certainly is a very underrated animal ; he^ is able of being 
far superior to what he is, far nobler, far better in every way, and it is 
woman’s fault that he is not all that he should be. All the leaning here 
displayed towards man, however, let it he thoroughly understood, does 
not apply to lower animals with human form, but simpiy and abso'utely 
to the ideal perfect man, with a man’s body, but a true woman’s mind 
and heart. • 

Ancnt womans’ rights again, J. D. Hunting has a paper 
concerning the presently vexed question — Ought Women to 
Smoke ? The conclusion arrived at is — on the whole, No. 
On grounds of health, No. ; for “ stimulant means, abstracted, 
not added force ; ” and narcotic poison acts by a system of 
assimilation. Its toxic influences are not “transitory as those 
of alcohol.” However women are held to blame, inasmuch as 
they encourage the habit of smoking in men ; “ like to see 
men smoke ; ” and it is from a selHsli motive, that the husband 
who is permitted to smoke ad lib by his own fireside, will not 
want to go beyond that safe haven — to club-land oi; elsewhere — 
to indulge unreproved in his pernicious habit. 

It is significant of the days we live in, that Colonel Olcott gets 
space in the National for an article on the Genesis of Theo- 
sophy. In view of recent controversies on the subject of Indian 
Missions, we subjoin an extract worth considering 

But granting all to be true that has been said by the Indian Bishops 
and Mibainn ines about the adverse result to their evangenzing of tlis 
spread ot our ideas what is the explanation 1 Simply this, that we have 
shown the true SDH It of leligion ; have proved the identity of Esotenc 
Hnuiuism. Zoroastrianism, and Chistiamty ; have scientifically examined 
tne meaning of the old Oriental myths, creeds, ceiemonies and philoso- 
phies. and thus won back to the ancient cults the intellectual allegiance 
which had been weakened or destroyed by an exclusive contemplation 
of their dead letter exotericism. At the same time the Bishops and Mis- 
sionaries have continued to preach bald exoteric Christianity to men 
cleverer than themselves in detecting sopistry and scientific unreasonable- 
ness. The blight infoiming soul of the Christian doctrine they have 
neglected to preach, and so the result they now deplore was inevitable in 
the natural order of things. But for the fear of being thought uncharit- 
able, I might stiengthen my case by showing how the worldly, selfish lives 
of any European ecclesiastics neutralize any influence they might have 
had upon the “ heathen ’’ by their eloquence, scholarship, or persuasive- 
ness. A Bishop or Missionary driving about his family in a carnage, 
with his coachman or sais in livery, and living in a fine house, with plenty 
of servants, is not a seductive spectacle to nations trained to connect 
celibacy, asceticism and poverty with the character of the religious teacher. 
Their Sankaras, Tookarams and Ramanujas did not play lawn tennis, 
but they could show men how to learn the Divine Wisdom. 

In reply t6 Colonel Olcott’s apologia for theosophy noticed 
above, we have a paper by Mr. Legge in the November issue, 
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the conclusion of which we cannot resist the temptation to ex- 
tract in this place : — 

It is a hundred* years hence. Theosophy, like an overflowing mountain 
lake has broken through all limitation?, and spread to the four quarters 
of the globe. There are no more priests, for that class, whose interests 
make them rebel against every work of religion, has been abolished. In 
their place there reigns eveiy where the Theosophical Society, still hard 
at work upon the formation of a necleus of a Universal Brotherhood and 
the investigation of thJ unexplained laws of Nature. And in a village of 
legenerate India there sits a mother, with a little child at her knee. The 
child’s eyes widen as his mother tells him how the good Brothers went 
to America ; how thev chose out IMadame Blavatsky, and how she called 
to herself Colonel Olcott ; how these two, by command of the Brother?, 
founded a Society for the study of old religions ; how they journeyed to India, 
hoping only to find peace for their studies, and how, at their approach, the 
withering creeds of the Old World shrank and died. But, mother,’’ says 
the eager child, as she finishes her wtird recital, Where are the good 
Brothers now “ Hush ! my child," the mother answers. “ Our wise found- 
ers knew them, but they did not ask anyone else to believe in them.” 

Years pass away, and the child has become a man, a man of a scep- 
tical and inquiring mind. He reads in the Encyclopxdia of the Societv 
a reference to Chiistianity as the creed which, starting from very small 
beginnings, spread over half the globe, only to be crushed by the young 
might of a newer faith ; and, as he reads, he resolves to know more of 
this strange } et dead religion. At last he finds a book which gives iinn 
the teachings of Christianity, not the Chiistianity which seeks to make 
a man a better Christian through a society organized to oppose it, but 
Christianity such as we have it in England ; and as he scans those doc- 
trines, few and simple as compared with the wild and fantastic di earns 
of Gnostic or Theosophist, as he weighs tliose proofs of their truth uliich 
thousands of the best and brightest intellects of the civilised woild have 
been content to accept as sufficient, can we wondei that he muiteis to 
himself, “ This faith is less hard to believe than Theosophy ?” 

It is refreshing to read I\Irs. Andrew Lang’s trenchant 
exposition of the bourgeous vulgarity of Richardson’s 
conception of virtuous morals and manners as set out in his 
longwincled and much belauded novels. As to the most famous 
of them, Sir Charles Grandison — 

Nowadays it is as little read as the Fairc Quecne, and people would 
cease to talk so glibly of ‘ Grandisonian manners,” if they had any idea 
of the gaudy wooden things they really weie, but they refer to Richard- 
son’s intention of creating a perfect man rather than to his execution. 
Really good manners are not always thiustmg themselves on the 
attention, and those who possess them are apt to talk less of themselves 
than Richarson’s model gentleman, and to dislike to live in the atmos- 
phere of flattery which was natural to him. Richardson could not 
understand a man living on equal terms with his fellows. He must, in 
some way or other, be a Sultan, as Richaidson himself was to his little 
fernale court. Had he been more a man of the woild, and mixed with 
other men. had theie been more of give and take in his life, his novels, 
as well as himself, would have gained immeasuiably. 
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Cafat^ogite of Hindustani printed books in the Library of the 
British Museum, l^y J F. Bkunhardt, teacher of Bengali 
at the University of Oxford, and of Hindustani, Hindi and 
Bengali at University College, London. Printed by order of 
the Trustees of the British Museum. London : Sold by 
Longmans & Co., 39, Paternoster Row; B. Ouaiitch, 15, 
Piccadilly; A. Asher & Co., 13, Bedford Street, Covent 
Garden, and Triibner & Co, 57, Ludgate*Hill. 1889. 

W E have to thank the trustees of the British Museum 
for a splendid catalogue of the Hindustani print- 
ed books in their libiaiy which is tlic work of Mr. J. F. 
Blumhardt, tc?ichcr of Hindustani, Hindi, and Bengali at 
Univci'^ity College, London, who has for several years past 
been engaged on similar work in the IMuseum Library. The 
catalogue comprises: (i; purely Hindustani Works ; ( 2 ) trans- 
lations of sucli works into EnghCh or other European 
langUcg^cs ; and (3) poh\glott woiks, in which occur Hindus- 
tani tiMiislations, ])arriphrases, or commentaiies on Arabic, 
Persian, or (Ulior originals, Dictionaiies and grammars written 
in English, for Ikigli^h rcadeis, have been excluded. In his 
preface ]\Ir. Blumhardt writes ; — 

A !c\v I emni ks nrc nccessrn V as to the anangement of aiuhod names, 
and inoic nai n Ail.nly of i\Iuh.nnin.idan auihois. Foitunately the same 
di.TiruUy docs not i)iesent ilfclf in dcalimg with ^Muhammadan names, 
as IS met uiih in the case of Hindu .aiihors, more especially of Enfrlish- 
speakiin^ Jleny.ilis, lio \Aoiiid fain as.vimilate their names to the English 
foims of Ciinstian and surname, by aciiyting the caste name, or ^tfpiidhi'* 
as tlie latter, and making the ))er?onal name <ieneially a compound epithet, 
s'aiul for two distinct Christian names. The ingiossibility of adopting 
diis s\s!ein of nomenclature for c.iialoguing purposes has been fully 
dealt with in the compiler s meface to tlie ‘‘Catalogue of Bengali Books,*’ 
uno needs no fm diei notice here. This unworkable expedient of Angli- 
ciZMig OiieiUal names is happily not to be found in the case of Muham- 
matlan authois of India. Their names usually consist of the personal 
name by which they arc always known, to winch are added the patronymic, 
and Nishah, or name denoting the place of birtli or residence, trade, 
01 religions ; as— R ahim Beg ibn Bakir Beg Khairabadi NuR 
Ahmad, Cldshfi. 

A Muhammadan author, theiefoie, if a native of India or of Persia, is 
entered in the Catalogue under his peisonal name, precisely as it occuis 
in tlie book. His pat i onymic and Nisbah have been added only when 
it has been con^ideied necessaiy to do so, in 01 dev to distinguished be- 
tween two OT more authois of the s nne name, as for iii'^tance in the case 
of common names, such as Hmall. or Muhammad Husain, or whenever 
an author is \a ell known by the^'C names; as — ‘ AI 5 D al Hakk, Dihlavi. 
Tne pationymic has been pnnred in the same typ<i as the author’s name 
and the Nisb.ah is added in italics 

Poets invariably take a Taklialliis, or poetical name, in addition to the 
forms noticed yibove, and aie very fieqnently known by the takhallus alone, 
the peisonal name being lost sight of; the poet Muhammad Rafl‘, for 
instance, being always known S.<uoa In consequmice of this it has 
sometin.es been by means an easy task to asceiiam the leal name of 
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poef, when his takhnllus only is mentioned in the book, and that peihaps 
only in an incidental manner in one of the concludinj^ verses of the poem. 
This difficulty is necessaiily jjreaUy enhanced wlien the takhallus adopted 
happens to be a pdpular one, as Fakir. 


A Theory of Lunar Surfacing by Glaciation, By S. E. Peal, 
Member of the Liverpool Astronomical Society. With 
Illustrations. Calcutta : Thacker, Spink and Co., London ; 
W. Thacker & Co., 87, Newgate Street. 18S9. 

W ELL known as an amateur publicist, Mr. S. E. Peal, of 
Sibsagar, Assam, comes now before tlie public with a 
theory of “ lunar surfacing by glaciation,'^ through the medium 
of^ a pamphlet published by Messrs. Thacker, Spink & Co. 
There are scveial illustrations, and they arc commendably well 
executed. 

With reference to lunar surfacing by glaciation, Mr. Peal 
thinks that instead of being a hopeless enigma from pole 
to pole, it seems as though future students may possibly be 
able to read tlic hi-tory of each formation in turn, or even get 
a glimpse beneath the surface into the past. It is to be hoped 
so. 


Colburn's United Service Magazine, 7 vith 'leJiich is incorporated^ 
the Army and I\avy Magazine P'or September, October and 
November 1889. London : W. H. Allen & Co., 13, Waterloo 
Place, S. W. 

R EEFRRING to pioposals that have been lately made to 
raise Eurasian Regiments for seivice in India, Colburn's 
United Service Magazine for September suggests that the best 
Avay, indeed the only way, to avoid the difficulties and jcalous’cs 
that would “ attend the raising of regiments of half-castes,” 
is simply not to raise them at all. Smart wiiting, peihaps, 
but impertinent in eveiy sense of the woid — and ungcntle- 
'manly as well as offensive. The Editor would do well to make 
liimself acquainted with the story (;f 1857, and of the gallant 
conduct and good services of the Eurasians who fought side 
by side with Englishmen in that death struggle. Or going 
further back, let him study the life story of Sldnncr, of Skin- 
ner's Horse, and of many other biavc and ‘canning "Eurasian 
soldier. 

There is an article however in the same number well worth 
reading, entitled ‘•Impressions of a Visit up the East Coast of 
Afi ica.” It is by Gk)dfrey Robinson. 

^ • In the same magazine for October, Major R. H. Fraset 
gives a circumstantial account of “ How we prevented a Suttee 
in 1882 and ends it by telling us that lys tale is untrue. 
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“Dolly and her Pensioner” is a story pathetically sa(f enough, 
but much more to our liking. 

In the number for November we have a concise scholarly 
account of tlie way in which Calais and other English posses- 
sions in Fiance were lost to the English in Queen Mary’s 
time. A depreciatory account of General M. D. Skobeleff’s 
military career is worth reading as a side light on history. 
Its author is an old comrade in arms *of Skobelcff’s — one 
Vasili Vassalievitch Vcrestchagin, whose memoir has been 
translated from the Russian. 


The Indian Magazine. September 1889. Issued by the 
National Indian Association in aid of Social Progress and 
Education in India. London : Kegan Paul, Trench & Co., 
Biistol : J. W. Arro^Ysmith. 

T he Indian Magazine for September contains a note on 
social reforms in Rajputana, a sketch of an English board- 
ing school for girls, and a readable resume of a 43 amphlet by 
Mr. Dadabhai Naoioji on “The Parsecs and their Religion.” 
It concludes thus : — 

I ilnnk one imnoitant reason why they occupy so large a space in the 
mind of the world, is that influence of llieir religion v\hich imposed upon 
tin_rn love ol Gcd love of tiiith. cf ch..rity in all its senses, and an earnest 
stTivin<; after dom^^ seme good as ilic mission of life, and which embraced 
their morality (T life in pute thoiighr, woid and deed. 

How does that accord with llic revelations made in the 
Crawford case ? 


First and Fundamental Truths^ being a treatise on Metaphysics. 
By James McCosh, D.D., L. L. D., Litt. D, Ex-president 
of Piinceton College, Author of ‘‘Method of Divine Govern- 
ment,” “ Laws of Discursive Thought,” “ Psychology of 
the Cognitive Powers,” “ Psychology of the Motive Powers : ” 
“ Realistic Philosophy.” New York, Charles Scribner’s Sons. 
1889. 

I N the earlier years of the present century, and for many 
years, Dr Thomas Cooper was Piesident of the Univer- 
sity of Soutl^ Carolina. In that capacity he was asked to teach 
and prerxh metajdiysics " having devoted much more time to 
that very unsatisfactory study than most men. So much 
so, as to be fully persuaded that it is not ;vorth the time re- 
quired to be bestowed on it.” This entu-ely concurs with our 
own opinion, and vve will only say, with reference to Mr. 
McCosh’s attempt to build a temple in the air, that “ if the mind 
does not assume and start with things, it can never reach reali- 
ties by any’' process of reasoning or induction.” Quite so, and 
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it is SO with Mr. McCosh’s book, for it grants every thing, 
in i)age upon page considers eveiything, and ultimately 
resolves for ns— nothing : No first and fundamental truths,” 
no new lights, nothing but disappointments, and disillusion. 
A philosophy of despair have its uses, but we fail to 
discern them. 


Rcmmisc^ices of Bchar — an Old Planter. 

T his is a history of the past in Ik'har, well told and 
bearing evidences of the nariator’s piesencc at the 
various events it describes. Hooking at Behar in the present 
da}", with its Raih\a}'S and Telcgiaplis, it seems difficult to 
realize that men should now be living who took part in the 
life described in tliis very interesting little book. Yet it is not 
so long ago since the laihva}" .^pirifE-le its first aj)[)earance in 
North Bchar. But a few }'cars ago II ijcc'jiorc was tJie gate of the 
Northern Indigo Di'-tricts, and was the scene of inan\^ a juvied 
evening, cither at the hou^e of the Sub-Divisional Officer, the 
Opium Agent, c>r of one who mu^t thaib'lc^s be knmvn to the 
author of the book. For he must have vn^ited llajcc[>orc if he 
ever left Tiihoot. The book is waitten in a chatt}", easy tone, 
and to any old Bchari must bring up many pleasant memoiies. 
The chase, the race meet, the P'ouzdari ca.'^e ail find a gdace. In 
the description of the IMukhtcar or attorney one cun call back, 
sa}', Ram Tohul Lai with his spectacles and his stutter VVe 
expect more from the author w’ho must have more modern 
Bchar at his finger’s ends. Tlic hist<T}^ of J. B. and his 
negociations wdth the Khan. TJic ‘‘ IMussafir ’’ of now% alas, 
pleasant 7;/ /W only. The many incidents connected wdth 
the Famine. They sureh" are not destined to be buried in 
silence, w’hilst our author can wield a [)cn. Wc l(jok for a 
further instalment of tiicsc Reminiscences. In the meantime, 
however, we welcome this contribution to the social history 
of Bchar, and strongl}’ commend it to those who wish to know 
’what the Province w^as like when “All the world was young.’* 
It would make an admirable boc)k for boys. P'ull of adven- 
ture, without }"arns of an unbelievable natuie, it w’ould interest 
any young man coming out to tin's couuliy. The times, like 
most of the people described, have j^assed aw aj". The leviewer 
is old enough to remember their last da}"s, and to look back 
with regret (from a social point of view) to the days when the 
raihvay whistle was unheard near Sliai)ore Murcha, and when 
locomotion was carried on by means of friends* horses, oft 
times strange beasts to drive. There was some excitement 
in a journey then, as you never knew into wdiat ditch you 
were going to be spilt. Even the excitement of a collision is 
denied one on the T, S. R. Trains go so slowly that they would 



■i'KK 


CALCUTTA REVIEW. 


VOLUME LXXXVIII 

April 1889. 


No man wfio hath tasted Ian n ins; hut will confess the many ways of 
projitiih^ by those 7vko. not contented with stale receipts^ are able to viana^e 
and ^et forth new positions to the world: and. were they but as the dust 
and cinders of our feety so lon^i as in tnat nation they may yet serve to polish 
and bnohten the armoury of truihy even for that respect they were not uite? • 
ly to be cast Miltun. 


CALCUTTA : 

Printed & Published m 

TUOMAS S. SMITH, GUT PRESS, 12, BEiNTHNCK STREET. 
Messrs. THACKER, SPINK & CO., GOVERNMENT PLACE, N. 

Madras: Messrs. HIGGINBOTHAM & Co. 

London : Messrs. TRUBNER & CO., 57 & 597 I-udhate Hill. 
Boston, U, S. A: Messes CUPPLES, rpiIAM k CO., 

283 Washington Street. 




CALCUTTA REVIEW, 

No. C LX XV I. 
CONTENTS. 


Page. 

Art. I.— cameos OF INDIAN DISTRICTS 

I. — Purneah, Bengal ... ... ... 237 

„ II.— THE RELATIONS OF MISSIONARIES TO 

GREAT EUROPEAN AND ASIATIC GOVERN- 
MENTS ... ... 25^- 

„ III.— SOME AGRARIAN QUESTIONS IN THE PUNJAB 266 
„ IV.— SOCIAL IMPROVEMENTS, PAST AND FUTURE 283 

„ V.— THE APPORTIONMENT OF COMPENSATION 

IN LAND ACQUISITION PROCEEDINGS ... 291 

„ VL— TAXATION IN INDIA 

Part. III. — The Stamp Revenue ... ... 305 

„ IV. — Customs ... ... ... 320 

VII.— TRIAL OF QUESTIONS OF FACT IN BRITISH 

INDIA ... ... ... ... ... 333 

VIII.— THE NOVELS OF EMILE ZOLA 34^ 

IX.— INDIAN CODIFICATION 

The Anglo-Indian Codes, Edited by Whitley 
Stokes, D. c. L., late Law Member of the 
Council of the Governor-General of India. 

Vol. IL Adjective Law. Oxford: at the Cla- 
rendon Press, 1888 ... ... ... 358 

„ X.— MALARIAL FEVER IN BENGAL ... ... 379 

„ XL— THE INDIAN NATIONAL CONGRESS, i^hidepen- 

dent Section.) ... ... ... 385 

„ XIL— THE NATIONAL CONGRESS. {Independent Section) 393 
„ Xlll.— EARLY BRITISH ADMINISTRATION IN INDIA:— 

A Sketch of the Administration of the Hooghly 
District from 1795 to 1845. George Toynbee, 
Magistrate and Collector of Hooghly ; Calcutta ; 
Bengal Secretariat Press, i88£ ... ••• 412 

THE SACRIFICE OF RATH 

A Tale of Pachmarhi 


THE QUARTER 




428 

432 



SUMMARY OF ANNUAL REPORTS:— Page. 

^ I.*— Report on the External Trade of Benjjal with 

Nepal, Tibet, Sikkiq) and Bhutan. For the 
year 1887-S8 ... ... ... 445 

2!— Twentieth Annual Repoit of the Sanitary Com- 
missioner for Bengal. For the year 1887. 
eluding brief notes on Vaccination in Bengal 
for the year 1887-88 ... ... ... 446 

3 — Report on Municipal Taxation and Expenditure 

in^the Lower Piovinces of Bengal. For the 
year 1S87 88. Calcutta : Printed at the Bengal 
Secretariat Press, 1SS8 ... ... 44S 

4 — General Report on Public Instruction in Bengal 

for 1887-88 ... ... ... 450 

5. — 'Repoit on the Administration of the N.-W. 

Provinces and Oudh, for the year ending 31st 
Maich 1888 ... .. ... 45; 

6. — Report on the Administration of the Punjab 

and its Dependencies for 1S86-87 ... 456 

CRITICAL NOTICES 

1. — General Literature— 

1. — College History of India, Asiatic and European : 

By J. Talbo>s Wheeler : London, Macmillan 
• and Co. 1888 ... ... ... i 

2. — Fourth Annual Report of the National Associa- 

tion for supplying Female Medical Aid to the 
Women of India : Januaiy 1889 Calcutta : 
Printed by the Supeiintendent of Government 
Printing, India ... ... .« iv 

3. — The Captain’s Daughter. A novel By A. C. 

Pooshkin. Literally translated from the Russian 
for the use of students. By Stuart H. Godfrey, 
Bombay Staff Corps. Calcutta ; Thacker, 

Spink & Co. 1888 ... ... ... V 

4. - The National Review, January 1889. Lon- 

don : W. H, Allen & Co., 13, Wateiloo Place, 

S. W. ... ... ... vi 

5. — An Indian Clio. By Lieut. -Geneial E. F. 

Burton, of the Madras Staff Corps. Author of 
“ Reminiscences of Spoit in India,” with Illus- 
trations from Sketches by the author and by 
Miss C. G. M. Burton : London, Spencer, 
Blackett. Milton House, 35, St. Bride Slieet, 

E. C. ... ... ... ... ix 

6. — The Indian Church Quarterly Reviev'. Edited 

by the Rev. A. Saunders D>er, M. A. The 
Oxford Mission Piess, Calcutta. 1888 ... xii 

7 . — Light and Shade. By Herbert Sheriing, Cal- 

cutta : Thacker, Spink & Co. 1889 ••• 

2. — Vernacular Literature. — 

8. — Rddhamati : An original tale. Published by 

iJarad^ Prosad Mukhopadhyaja ; Herald 
Planting Works ; Calcutta . 1 . ... ib 

9. — Vijnana’Babu ; a farce. By Surendia Nath 

Banerji ; Calcutta : Valmiki Press ; 1294 B. S. xviii 

Acknowledgments ... ... xix 





05 ^ 



THE 


CALCUTTA REVIEW. 


No. 176.— APRIL, 1889. 


Art. I.— cameos OF INDIAN DISTRICTS. 

/. — Purneah, Bengal. 

T he district of Purneah with an area of 4,956 square 
miles is the third larg^est among the regulation districts 
of the province, and though its population in 1881 was shown 
to be 1,848,667, which is fully up to the average population 
of Bengal districts, yet by reason of its great area, it is, with 
two exceptions the most thinly-populated regulation district 
in the province. The cause of this is not far to seek, as the 
district is conspicuously a grazing one, affording pasturage 
to tlie cattle of adjoining districts as well as to countless herds 
of its own. This circumstance exercises a marked effect on 
the revenue derived from cattle pounds, which amounts to 
nearly half a lakh of rupees annually. 

This feature is not a subject for regret : much of the land 
devoted to pasture is probably incapable of being profitably 
cultivated, and it is consoling when crops fail to know that 
a very considerable portion of the population do not depend 
on agriculture, but find cattle breeding and dairy farming a 
profitable occupation : this goes far to account for the fact that 
according to the last census, nearly half of the population 
was non-agricultural, which at first sight Seems somewhat 
astounding in such a very rural locality. • The Hindus of 
Purneah outnu/nber the Mahomedans by some 300,000, though 
the latter have more pupils under instruction than the former, 
which, I believe, is unusual in Bengal. This is accounted for to 
a great extent by the preponderance of Mahomedans in the 
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Kissenganj Sub-division, which assimilates more to Bengal in its 
desire for e lucation than does the rest of the district. The 
district is educationally backward and will be found figuring 
in the darkest shade but one in the shaded charts of the Director 
of Public Instruction, This shade, however, is shared by the 
greater part of the province and represents to to 25 per cent, 
of the population of a school-going age as actually under 
instruction. The ‘district is divided for executive purposes 
into three Sub divisions, Purneah, Kissenganj and Arraria, 
containing thirteen police stations and numerous outposts. The 
police force gives an average of *108 of a constable to the 
square mile, which inadequate as it is found to be, would be far 
more so but for the generally orderly and inoffensive character 
of the population. 

The staffs administering civil justice and registration of 
assurances contrast remarkably with those of some Eastern 
districts ; for, whereas Purneah has but six Moonsiffs and 4 
registry offices with a population approaching two millions, 
the little district of Noakhally, with under a million, has as 
many Moonsiffs and registry offices as it has police stations ; 
and is thus shown to* be a district of the first rank in point 
of education and litigation. The revenue of Purneah is 
derived chiefly from land which contibutes eleven and three 
quarter lakhs ; nearly three lakhs are derived from excise, under 
which head ganjah is the most conspicuous item ; stamps 
yield over two and a half lakhs, and income-tax another half 
lakh ; if pound and ferry collections aie added, the total revenue 
of the district, exclusive of local cesses, may be roughly given 
at eighteen and a half lakhs. The road and public works 
cesses and the zamindari dak cess make up a grand total of 
about twenty lakhs of rupees a year, which gives an incidence 
of a little over one rupee per head of the population, exclusive 
of what may be derived from the salt tax, the incidence of 
which it is difficult to estimate with precision. 

The Municipalities of Puineah and Kissenganj collect Rs. 
15,000 and 2,000 a year, respectively, for purely local purposes. 

Having dealt briefly with the more salient points in the 
statistics which may serve as a framework to my narrative, 
1 shall now endeavour to brighten the subject with such details 
as can only be derived from a residence in the district, and 
which, I trust, will be found not without interest, as supplying 
the local colour .which can hardly be brought out in a mere 
statement of figures. 

The district forms a portion of the debateable land between 
the province of Bengal and Behar. Though it is for administra- 
tive purposes a portion of Behar, it would puzzle any man to 
decide why it should not be treated as Bengal. On the confines 
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of Ditiajpui* and Maldah we find the Bengali •langna^e 
the tnother-tongue of the people, and this is also the case to 
a consideiable distance West of the Na^or liver which fornivS 
the boundary of the two provinces The farther West we 
go, the more faint become the traces of the Bengali tongue, 
till, in the neighbourhood of the river Kosi in Pergunnali 
Dharmpur, we come to a stronghold of Mithila Brahmanism 
where all connection with Bengal is disavowed, and the lan- 
guage is a dialect of Hindustani, wdiich, however, is as different 
from the language of the Bdgh-o-Bakdr as it is from Bengali. 

The district is doubly a border country, abutting to the 
North on the Nepal Terai as it does to the East on the Bengal 
districts. On the South again it is only separated from the 
aboriginal tribes of Sonthalia by the river Ganges. The effect 
of these circumstances is noticeable even more in the varying 
.physique and chaiactcr of the population than in the language; 
on the Nortli, and especially in the Kissenganj Sub-division, 
the presence of hill blood is very manifest, even among the 
Mahomedan population, and in the Koches we have the 
descendants of aboriginal settleis from the North. ’ 

I am not awaic that the Mahomedans of Kissengani Sub- 
division owe their predatory instincts, which have given them 
an evil reputation in the police annals of the district, to 
an infusion of hill blood, though that may indirectly contribute 
to form their character, which, while it shows the subtlety 
of the Bengali, has a dash of audacity which must be derived 
from some hardier race; but there can be no question tliat 
tlic}^ derive their lobust frames and fair complexions from 
that source. Tlie ciicumstance of the Mahomedan faith having 
been very generally adopted has not, by any means, led to the 
introduction 01 the Purdah-nishin system. This is probabl}^ due 
to the free instincts of a hill people being too strong to admit 
of such a change ; on market days the wdves and daughters 
of farmers turn out in all their finery in a manner that would 
Jiorrify the straitlaced Moslems of Eastern Bengal, where 
females between the ages of eight and eighty are rarely seen 
abroad. No one who has visited Darjeeling could fail to be 
struck by the strong resemblance in face and figure between 
the women of the northern portion of the Purneah district 
and their sisters in the hills. There is no attempt made to 
conceal their fair round faces, the head and shoulders being 
left bare ; the sari is unknown, being rej^laced by a cloth 
which is tied tightly round the body, pas>ing just below the 
arms, which are left free and uncovered, while it forms a skirt 
which reaches^below^ tlie calf of the leg. The cloth used is locally 
manufactured and dyed, and the colors which are arranged in 
stiipes are invariably in good taste and produce a pleasing 
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effect. The physique of this class is such that, should occasion 
require, I doubt not that they would be able to carry a maund 
on their backs, or even the traditional grand piano, nearly as 
well as their primitive sisters in the hills whom they so closely 
resemble ; but happily there is no occasion for their doing 
so, for a more prosperous class of agriculturists does not 
exist in the district or perhaps in the province. The ryots 
hold excellent lands at moderate rates of rent, and tlie country is 
remarkably free from agrarian disturbances. The bad cha- 
racters, of whom there are many, direct their operations against 
their neighbours, occupying themselves with burglaries, petty 
dacoities and cattle-lifting, a well known variety of the latter 
offence consisting in stealing cattle, keeping them concealed, and 
returning them for a consideration.* The vicinity of the Mo- 
rang, by which name the strip of lowlands at the foot of 
the hills is known, and which is Nepal territory, offers marked 
facilities for the disposal of stolen goods ; and a bad character 
who is too hardly pressed by our police, moves into Nepal and 
bids defiance to the British authority, while he continues 
his raids in British territory .i* 

Though the Zamindars are moderate and liberal landloids, 
they are indirectly to blame for the worst feature that exists 
in the land system of this portion of the district, that of 
middlemen known as mustajirs. In one extensive zamindari 
through the efforts of an able European Manager, this system 
has been replaced by direct collections, to the profit both of 
the landlord and the tenant, and it is a matter of regret that 
the same plan is not adopted in all estates, and every effort 
should be made by district officers to induce the great landlords 
to introduce the chcinge. Nothing can be worse for the land- 
lord and the cultivator than the system of five yearly leases 
granted to mustajirs, as the mustajir offers a higher rent at 
each settlement, which he in turn recovers from the cultivators. 
The latter appear profoundly ignorant of their rights under the 
law, though being a prosperous class they are daily becoming 
more able to hold their own. The mustajir, in addition to 
looting the ryots to the best of his ability by enhancing rents, 
in which process he is materially assisted by the disinclination 
of the tenants to have their holdings measured, and their 
accepting enhancements in preference to measurement, has 
one or two other resources. For instance, he has a habit of 
taking full advantage of his temporary lease for creating 


* [An offence specially dealt with in the Penal Code, sec, 215 . — Ed.] 
t [And vice versa — see I. L. R. 6 Cal. 307. This frontier thieving and 
raiding led to the amendment, by sec. 9 of Act VllI of 1882, of the defi- 
nition of ‘ stolen property ’ in s. 410, Penal Code —Ed.] 
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boldlngs in his own name. Land is plentiful and he maps out 
for himself a fine holding at a nominal rent, which holding 
survives his temporary lease. Then he has an amiable way of 
ousting his landlord by the creation of miliks or rent-free hold- 
ings by a well recognized process, which is known as convert- 
ing mal or rent-paying land into milik or rent-free. The 
mustajir being generally selected by the landlord from among 
the most clever and influential men. or briefly, a man whom the 
other tenants fear, is specially qualified not only to coerce his 
neighbours into paying rent, but also to turn the tables on 
his employer, and use his authority to make the tenants of 
his m ister acknowledge the mustajir as their landlord by right 
of an imaginary milik, or rent-free holding which he invents, 
and the rents of which he collects as milikdar. This milik 
remains in his possession for ever : a few civil suits, often 
cfdlu-dvcly carried out between the Miist-ijer as milikdar and 
the ryots whose lands he is transferring rent free to him- 
self, provide the unjust steward with documentary, evidence of 
title which it is difficult fin* tlie Zamindar subsequently to upset. 
By this means many men of humblo origin and little or no 
education have succeeded in creating for themselves very 
com foi table little properties. 

In addition to the above the mustajirs who, as I have 
said, are generally free from the restraints of education 
and the self respect due to an inherited good position, are 
believed to occasionally assist criminals in escaping from 
the law, and of couicse, they often paiticipate in the proceeds 
of Clime. 

Among other causes which have done, and are still doing 
much to improve the position of the tenant, is the introduction 
of jute which is largely grown in these parts, and is an extremely 
profitable crop. The tenants find an easy market for their 
crops some of which, especially the jute, are carried away 
by boat down the Mahananda river into the Ganges. It is 
hoped and expected that the railway which is under construc- 
tion between Dinajpur and Katihar, and which will connect 
the Northern Bengal and the Assam Behar railways, will 
tap the boat traffic of the Mahananda at the riverside station 
of Earsoe ; and this will doubtless further stimulate trade and 
agriculture. Some produce of the Noith East of the district 
already finds its way by road to the Noithern Bengal rail- 
way at Haldibari station. Another outlet for the produce 
of the whole Eastern side of the district is the Ganges and 
Darjeeling road. Tin's road, which is over one hundred miles 
in length, is metalled throughout, and possesses interest on 
more than one ground. First it is remarkable as forming what 
must be one of the finest avenues in the world, from Carhagola 
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on the Ganges to Silli^oori, a distance of about I20 miles. It 
is overshadowed by magnificent trees with scarcely an interval 
throughout, save when the broad waters of the Mahananda 
form a break in the communication, and in a few places 
where trees cannot be induced to grow. I think that even 
the opponents of the Hill Exodus might abate some of their 
animus if they woulcftry a drive on this road ; for had it not 
been that it was found expedient to remove the Government 
to Darjeeling every year, tins thing of beauty would never have 
existed The traditions attaching to the route are not without 
interest ; the poor little underfed and over driven tattoos are 
no more, the ramshackle shigrams — as tlie species of ticca gharis 
that the tattoos had to drag wcie called — have disappeared ; the 
skeletons of the latter, I believe, still haunt the neighbourhood 
of the Purneah Dak bangalow. The various icst-houscs on 
the road must have been occupied by the men who for genera- 
tions guided the destinies of the province. How many sick 
women and children must have fled from death along this 
goodly avenue, possibly thinking it far too long, and fiiil* 
mg to appreciate its beauties as they deserve to be api>rc- 
dated ! But wc, who have leisure to adiniie it in the course 
of our residence in Purneah, aic proud of it, aiul feel a sense of 
gratitude to the spirit of the Hill Exo lus. There is one other 
thing of beauty to be enjoyed in this distiict which the above 
road calls to mind, namely, the distant view of the eternal snows. 
From the Sadar statian, and also far more so from the Northern 
part of the district, the panorama is exceedingly fine, and 
though of course in some ways inferior to the views obtained 
at Darjeeling, exceeds them in the breadth of the range that 
is visible. Nor docs the view lose so much as would be sup- 
posed in grandeur by reason of the distance ; indeed, though 
the mountains are seen on a smaller scale, the idea ( f height 
seems enhanced by the distance. Travelling down the main 
artery, namely, the Ganges-Dai jecling road, we come to a very 
different country from that which we leave behind in Kissenganj : 
cultivation becomes rarer, and there are great stretches of 
waste land, partly due to bad soil and to the liability of the 
South to inundation by the Ganges and Koosi, partly to paucity 
of population. The people, too, are different and far less pros- 
perous, though they too enjoy extiemely low rents; but the 
la-nd is less fertile, and the people themselves are less go-ahead 
and enterprising. Consisting as they do largely of very low 
caste Hindus and aboriginal races who have crossed over from 
Chota Nagpur and the Sonthal Pergunnahs, these people are 
not good agriculturists, and are almost without capital. The 
indigo interest, which has almost died out in the North of the 
district, still flourishes in the South and West, and it is probably 
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largely due to the indigo factories that so many Chota* Nagpur 
families have settled in the South. The work of the factories 
is chiefly carried on by Dhangars whose ancestors originally 
came from South of the Ganges, though at present a large 
resident population of these races has sprung up, and it is no 
longer necessary to import them. Tlie Southern part of the 
district is remaikably quiet and orderly and compares very 
favorably, from a police point of view, \vith the Kissenganj 
Subdivision. 

Indigo has for generations past played an important part in 
the hi'itory of Purneah and, so far as I am aware, the circum- 
stances of this industry in this district differ from those of 
any other district in Bengal. I can remember the time when 
the cultivation of indigo in the Patna division was condemned 
by some ardent reformers as unjust to the cult vator. I have 
been so long separated from that part of the country that I do 
not know whether these chaiges are still made, but I can 
confidently say that such a charge could not be made against 
the indigo industry in Purneah. On the contrary, so far 
as I can learn, indigo cultivation is extremely pcj^ular with 
the cultivators, and during the past, three years I have 
not heard a single complaint against any of the old es- 
tablished factories of the district. Experience has shown that 
the ordinarily patient, law-abiding cultivator of Purneah can 
turn on occasion, but neither by lawless violence nor by a 
resort to the courts have I ever found the indigo cultivator 
of Purneah set himself in opposition to the old planting 
families of the di'^trict. This I attribute to various causes, 
among which may be mentioned the kindly and patriarchal 
relations that are maintained between these old Purneah planter 
families and the ryots. Such planters are. I believe, the ryots* 
best friends ; they assist him in his difficulties with advice and 
money, and are deservedly looked up to and respected for 
their fair dealing and kindness. Added to this, the system 
itself is a sound one, and no coercion is necessary, as it pays 
the ryot to grow plant to sell to the factory in whose dihat 
his lands lie. Most of the indigo plant produced for manu- 
facture is grown by ryots on their own lands, the plant being 
delivered at the factory and paid for after being measured by 
means of a chain. That the rates paid are remunerative is 
shown by the circumstance that a ryot very often plants a 
great deal more land with indigo than hq has covenanted to 
do. He receives an advance of two lupces a bigah for perhaps 
10 bigahs, aqd of liis own accord sows 20 or more bigahs, which 
seems to prove that, in tliese instances at least, the lyots 
derive more profit from disposing of an indigo crop to the 
planter tljan from raising any other produce. The only fact 
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on the Ganges to Silli^oorl, a distance of about 1 20 miles. It 
is overshadowed by magnificent trees with scarcely an interval 
througliout, save when the broad waters of the Mahananda 
form a break in the communication, and in a few places 
where trees cannot be induced to grow. I think that even 
the opponents of the Hill Exodus might abate some of their 
animus if they would" try a drive on this road ; for had it not 
been that it was found expedient to remove the Government 
to Daijeeling every year, this thing of beauty would never have 
existed The traditions attaching to the route are not without 
interest ; the poor little underfed and over driven tattoos are 
no more, the ramshackle shigrams — as the species of ticca gharis 
that the tattoos had to drag wcie called — have disappeared ; the 
skeletons of the latter, I believe, still haunt the ncighbomhood 
of the Purneah Dak bangalow. The various rest-houses on 
the road must have been occupied by tlic men wlio for genera- 
tions guided the destinies of the province. How many sick 
women and children must have fled from death along tliis 
goodly avenue, possibly thinking it far too long, and fail* 
ing to appreciate its beauties as they deserve to be appre- 
ciated ! But we, who have leisure to admire it in the course 
of our residence in Purneah, arc proud of it, and feel a sunse of 
gratitude to the spirit of the Hill Exo lus. There is one other 
thing of beauty to be enjoyed in this distiict which the above 
road calls to mind, namely, the distant view of the eternal snows. 
From the Sadar station, and also far more so from the Northern 
part of the district, the panorama is exceedingly fine, and 
though of course in some ways inferior to the views obtained 
at Darjeeling, exceeds them in the breadth of the range that 
is visible. Nor docs the view lose so much as would be sup- 
posed in grandeur by reason of the distance ; indeed, though 
the mountains are seen on a smaller scale, tlie idea f f height 
seems enhanced by the distance. Travelling down the main 
artery, namely, the Ganges-Dai jecling load, we come to a very 
different country from that which we leave behind in Kissenganj : 
cultivation becomes rarer, and there are great stretches of 
waste land, paitly due to bad soil and to the liability of the 
South to inundation by the Ganges and Koosi, partly to paucity 
of population. The people, too, are different and far less pros- 
perous, though they too enjoy extiemcly low rents; but the 
land is less fertile, and the people themselves are less go-ahead 
and enterpiising. Consisting as they do largely of very low 
caste Hindus and aboriginal races who have crossed over from 
Chota Nagpur and the Sonthal Pergunnahs, these people are 
not good agriculturists, and aie almost without capital. The 
indigo interest, which has almost died out in the North of the 
district, still flourishes in the South and West, and it is probably 
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largely due to the indigo factories that so many Chota^ Nagpur 
families have settled in the South. The work of the factories 
is chiefly carried on by Dhangars whose ancestors originally 
came from South of the Ganges, though at present a large 
resident population of these races has sprung up, and it is no 
longer necessary to import them. The Southern part of the 
district is remarkably quiet and orderly and compares very 
favorably, from a police point of view, ^vith the Kissenganj 
Subdivision. 

Indigo has for generations past played an important part in 
the history of Purneah and, so far as I am aware, the circum- 
stances of this industry in this district differ from those of 
any other district in Bengal. I can remember the time when 
the cultivation of indigo in the Patna division was condemned 
by some ardent reformers as unjust to the cult vator. I have 
been so long separated from that pait of the country that I do 
not know whether these chaigcs are still made, but I can 
confidently say that such a charge could not be made against 
the indigo industry in Purneah. On the conJ:rary, so far 
as I can learn, indigo cultivation is extremely popular with 
the cultivators, and during the past, three years I have 
not heard a single complaint against any of the old es- 
tablished factories of the district. Experience has shown that 
the oidinarily patient, law-abiding cultivator of Purneah can 
turn on occasion, but neither by lawless violence nor by a 
resort to the courts have I ever found the indigo cultivator 
of Purneah set himself in opposition to the old planting 
families of the di'^trict. This I attribute to various causes, 
among which may be mentioned the kindly and patriarchal 
relations that are maintained between these old Purneah planter 
families and the ryots. Such planters are. I believe, the ryots* 
best friends ; they assist him in his difficulties with advice and 
money, and are deservedly looked up to and respected for 
their fair dealing and kindness. Added to this, the system 
itself is a sound one, and no coercion is necessary, as it pays 
the ryot to grow plant to sell to the factory in whose dihat 
his lands lie. Most of the indigo plant produced for manu- 
facture is grown by ryots on their own lands, the plant being 
delivered at the factory and paid for after being measured by 
means of a chain. That the rates paid are remunerative is 
shown by the circumstance that a ryot very often plants a 
great deal more land with indigo than liQ has covenanted to 
do. He receives an advance of two lupccs a bigah for perhaps 
10 bigahs, ar^d of his own accord sows 20 or more bigahs, which 
seems to prove that, in these instances at least, the lyots 
derive more profit from disposing of an indigo crop to the 
planter tljan from raising any other produce. The only fact 
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that differentiates the system from a theoretically perfect one, is 
that the dihat system exists, and that each planter enjoys a 
monopoly of the right of contract for supplying indigo within 
certain well recognized boundaries, which boundaries are 
generally faithfully observed. A ryot who raises indigo must 
deliver it to the planter within whose dihat or monopoly- 
area he holds his land, but against this it may be said that 
the planters are at perfect liberty to enter into any agreement 
for their common benefit, and no ryot is in any way forced to 
cultivate indigo ; while those who elect to do so, enter into a 
regular agreement with the planter and accept an advance from 
liim. 

The monopoly, if monopoly it can be called, rests on the 
good faith of the planters among themselves ; it is not that 
a ryot cannot sell his indigo or demand an advance from a 
planter other than the one in whose dihat his land lies, but 
that no other planters would buy his produce or give him an 
advance ; so that if the system is not theoretically quite perfect, 
in practice it works well. Such disputes in connection with 
indigo as have arisen within my expci ience have chiefly been 
due to misunderstandings between planters and landholders. 

In recent years no great fortunes have been made in indigo 
in this district, which may be attributed to the factories being 
on a smaller scale than those of the Patna division, many of 
them only producing 300 or 400 maunds of dye. The only 
exception to this rule being the Gondwara concern which, in the 
present year, produced 3,500 maunds in an unusually favourable 
season. 

Machinery has replaced manual labor in nearly every factory 
in the district, and two Purneah planters claim to have 
introduced valuable improvements in the process of mauu- 
facture. The patent boilers and lever presses of Mr. F. 
Shillingford of Kholasi are well known, and Mr. Hill, an 
Assistant in the Gondwara concern, is the originator of the idea 
of bruising the plant before stee[)ing ; it is even alleged that the 
first wheel-beater ever erected was used in this district at the 
Dilowri factory by the late Mr. Ch uise in the year 1844. It 
cannot be said, therefore, that the Purneah planter has not 
kept pace with the times. 

Indigo seems inseparably connected with sport, and time was 
when Purneah was famous for its tiger shooting. That this is 
no longer the case is not due by any means to a falling off in 
the sportsmanlike ardour of the planter, but rather to the 
fact that in past times they fired too straight, and that very 
few tigers are left to shoot in the South of the district. Com- 
paratively young men have contributed largely to this exter- 
mination, and the name of Shillingford is still borne by some 
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of the first sportsmen of Bengal. A visit to the hospitable 
Kholasi factory where some hundred or so tiger’s skulls may 
be seen, will satisfy any one of the claims of this family to 
the highest rank among tiger-slayers. Of other kinds of sport 
there is no lack. Deer are still plentiful in the great waste 
grass lands, wild buffaloes are to be had in the Kosi dearah^ and 
wild pigs abound in many paits of th^ district ; of birds, 
florican are not uncommon, and duck, snipe, and partridge are 
abundant. 

Tlie physical formation of Purneah is such that it can 
face periods of scarcity with greater confidence than more 
wealthy districts ; though it may be described as generally 
level throughout, boasting of one hill about 250 feet high, this 
level is really diversified by old river beds and otlier de- 
pressions, which are so numerous as to be classified as lowlands, 
as di^siinguished from the somewhat higher lands around. In 
y^ears of drought these Ian Is may be relied on for a ciop, and 
though thy suffer in years of heavy rain, as they form catchment 
basins, in such years the highlands bear a good* crop, so that 
whether there be too much rain or too little, some portion of 
the lands bears produce. I believe that the Purneah ryot is 
ahvc'\ s prepared for the loss of more or less of his highland or 
lowlands rice, and to say that in a year he has not reaped a 
16 anna crop is misleading, if 16 annas applies to the area 
actually sown. So far my experience goes, he is prepared 
to 1 ose at least 4 annas of his sowings, and a good crop on 
12 annas of the area sown would represent a bumper crop. 
In the South the rivers rise in August or September, and 
inundations often destroy what the rain has spared. These 
inundations materially affect the indigo interest, the object 
of the planters being to manufacture before the rivers rise. 
As the crop that is reached by the inundation perishes, the 
planter, like the ryot, prays for a late rise of the rivers. As 
another safeguard against famine may be mentioned the fact, 
that the rice crop is by no means the only support of the people ; 
in the West of the district wheat, oats and barley arc extensive- 
ly raised, and the cold weather sees besides these a large area 
under pulses, and oil seeds. The ryot here has many 
strings to his bow, and it must be a very unusual year 
when he cannot make a fair profit out of his land. The con- 
dition of the landless poor is not so good ; wages are low, and 
even in ordinary years they pass through pefiods when work is 
slack, and feel the pinch of proverty. When prices rise, the evil 
is necessarily ^aggravated, and it is with regard to tin's class only’ 
that a season of scarcity and high pi ices might justify some 
anxiety. But there is this to be said witli regard to the poorest 
classes of this district, that they never emigrate, and that they 
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are very seldom seen on the railway works now in progress, 
which shows that whatever privations they may suffer, they 
prefer to bear them rather than resort to either of these 
remedies. 

Another well defined area, differing from the rest of the 
district in every way lies on the West along the river Kosi. 
Here the Mithila Brahman is a coubpicuous person, with his 
quaint pagri of which a fold pi ejects in front in a fashion which 
I think is peculiar to him. He generally answers to the name 
of Jha and values himself very highly ; he is a very strict 
Hindu, and altogether strikes one as a member of a distinct and 
singular race. He possesses little affinity with the Missers 
or Tewaris of the Patna division on the one hand, and none 
with the Bengali Brahmans on the other, with the exception 
that he makes use of a character in writing which is nearly 
identical with the Bengali. For the rest he appears well able 
to hold his own, and has always been dealt with indulgently 
by his landlord, and enjoys considerable prosperity. 

The Western portion of the district which borders on North 
Bhagulpur is chiefly in Pergunnah Dharmpur wliich is the 
the property of the Maharaja of Darbhanga. It is said to have 
been very heavily assessed with Government revenue at the 
time of the Peimanent Settlement, and it is certain that for a 
number of years the Maharaja had to icmit money from Dar- 
bhanga to meet the Government revenue of his Puincah pro- 
perty ; though under the present system of management this has 
been avoided. Dharmpur claims to be tlie cradle of the House of 
Darbhanga, but whether the claim is acknowledged, I am unable 
to say. Ph3^sically this portion is divided between the wheat land 
of the dearahs (riparian tracts) and extensive grass wastes which 
form a most valuable grazing ground not only for the cultivators 
there residing, but for the graziers of this and adjoining districts. 
Resident ryots apparently have enjoyed free grazing from time 
immemorial for all their cattle excepting buffaloes, Some three 
years ago an attempt to levy grazing fees fi om the cattle of 
other than local ryots led to a serious disturbance, and the local 
men took up the matter as a religious question, claiming 
immunity for the cow not on their own account only, for 
this they already enjoyed, but for all cows as such. The river 
Kosi which forms the Western boundary of tlie district, carries 
ruuch of the produce down to the Ganges. It is, however, a 
dangerous river foi* boat traffic, and it is to be regretted that 
no better mode of transport exists. It is also an excessively 
mischievous river, being much addicted to clianging its course, 
and whenever it does so, it leaves a sandy bed behind which 
does not admit of cultivation, and the new bed is of course so 
much lost to the cultivable area of the district. The overflow 
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of other rivers is fertilizings but that of the Kosi is destructive, 
as it is leaves a deposit of sand which renders the land more 
or less sterile. I think it possible that at the time of the 
Permanent Settlement, when the revenue which is now found to 
weigh so heavily on Pergunnah Dluirmpiir was assessed, the 
Kosi had not done the amount of mischief that it has done 
since, and that the pergunnah was a more va»lnable property then 
than it is now. The Bchar and Assam Railway vviiich is de- 
signed to facilitate emigration from the overpopulated districts 
of Bchar to under-populated Assam, has to cross tliis river at 
the extreme North-West corner of the district at a place called 
N^ithfur. The difficulties to be encountered aie likely to be 
considerable, as miles of sand with streams intervening at in- 
tervals have to be passed before the main stream is reached, 
and the wliole of this sandy w.iste goes under water in the 
rains ; the difficulty, I undci stand, will be met by the construc- 
tion of a tcin[)^-rary line over the dry river bed, wliich will be 
taken up before the river rises, while a steam ferry will ply 
across the main stream. Tlic advantage of this line to emigrants 
from Bchar wdl be enormous, as, iniitcad of travelling by a 
roundabout route as at present, they will reach their destina- 
tion by means of a direct railway through Puineah, Dinagepur, 
anu Rangpiir. 

A icmarkablc circumstance about Purneah is the entire 
absence of emigration and immigration. I'hc former may, I' 
think, be attributed to the general prosperity that prevails ; but 
why people seeking fiesli homes should travel so far as Assam 
wliiLst Purneah itself is in many parts thinly populated, re- 
quires explanation. The only reason that I have ever heard 
assigned is, that the up-country man has a peculiar dread of 
the climate of Puincah, which is summed up in one of their 
proverbs ; “ Na zahar khao na mahur khao, mama hai to 
Purneah jao.'’* The climate certainly has a very bad name 
among natives, and especially among Bengalies ; but the 
Euiopean enjoys comparative immunity from fever; he does 
not escape, it is true, but his lot cannot be compared with that 
of the natives. Of the suffciing of the agricultural classes we 
know little but what we can gather from the somewhat im- 
perfect mortuary statistics, but I do not think I overstate 
the case when I say, that the educated native subordinates 
suffer so much at a certain season, that thg office machinery 
is generally working half-power for about three months in the 
year. Absence on sick leave has to be freely granted, and 
casual leave cannot be restricted to fifteen days. 


^ Nor venom take nor poison, No ! 
If you would die, to Puineah go. 
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The civil station of Purneah itself is remarkable for four 
Christian burial grounds, the Roman and English Churches 
having two apiece. Two are in the former civil lines, and 
two in the present station ; there are, however, no monuments 
of conspicuous interest. The site of the old civil station was 
found unhealthy, and so it was transferred to its present po- 
sition, which, however, is not remarkable for its salubrit3\ 
There is no building of any interest in the new station, and 
it is distinguished, above all civil stations I have ever seen, h r 
its straggling proportions. The builders of the station had 
quite a passion for elbow-room, and it is almost necessary to lay 
daks when you go out calling. One house drifted quite out' 
of the station in order, I believe, to escape Municipal taxation, 
but the Municipality^ opened its generous arms wide and took 
the wandeier back within its enlarged boundaries. 

A few of the interesting sju)ts in the district deserve men- 
tion. Close to Monihari, the Southern terminus of the Bchar- 
Assam Railway, stands our only hill ; it consists of an inferior 
kind of limestone which is not good enough to be used for 
building purposes, but makes excellent metal for roads. It 
would a]>pear that formerly some Hindu temple existed on or 
near this hill, as some very beautifully carved slabs of a black 
stone have been found near it. At present the summit is 
occupied by what apj'Cars to be a Mahommedan grave, but the 
superstructure is rapidly falling to decay, and i^ the quarrying 
continues, the repose of the deceased saint will, I fear, 
be disturbed. Old carvings are very rare in this district ; with 
the exception of those found at Manihari, the only one worthy 
of notice was found by me at Khagra near Kisenganj, whence, 
as it appeared to be unap[)reciatcd, 1 removed it to head- 
quarters and deposited it near my office. Possibly the pious 
Brahman who found it tlicic thought a miracle had been per- 
formed by the sudden appearance of this deity ; at any rate 
he was not slow to profit by the occasion, for he propped him 
up with a l*amboo, and made him a garland of marigold, and 
ornamented him with vcimilion, and then demanded a fee cT 
every successful party to a case in th.e Criminal Courts. 
This god, whom I cannot get identified, has lost four arms and 
a nose, but the carving is extremely good, especially in the 
details, and is quite a work of art. 

Near Manihari Is the village Baldiabari which was the scene 
in 1756-57 of a great battle between the infamous Sirajuddowlah 
of Black Hole notoriety and Shaukat Jang, Nawab of Purneah 
for no less a stake than the Soubahdari of Bengal, in which 
the latter was completely defeated. 

The town of Kusba, six miles north of Purneah, is the centre 
of the grain trade of the district, and affords a striking instance 
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of the conservative character of the Indian trader. The reason 
for the place being originally selected as a grain depot and 
market, was obviously the same that determines such matters 
thoughout India and the world, namely facilities of transport 
to and from the market. These, in the case of Kasba, were 
formerly afforded by a river, but this river has long since silted 
up, and yet trade never left the place, though other sites afford- 
ing the requisite facilities might have tteen readily found. 
Providence has now rewarded the constancy of the merchants 
of Kasba to their old town, by sending them the Assam-Behar 
Railway, which supplies the facilities which this important 
market has so long been devoid of. 

In the neiglibourhood of Kissenganj subclivisional head- 
quarters is the subuib of Khajra, which is the seat of Syed Ata 
Hussein, cn whom the title of Nawab was recently conferred 
by tlie Government. This gentleman is possessed of a pedigree 
worth}^ of a Welshman, which shows he is the descendant of 
a Persian follower of the Moghul Emperor. There can be no 
doubt that the large Surjyapur pioperty has remained in this 
family for over three centuries, and that the ancestors of the 
Nawab held high office under the Moghul Government, is estab- 
lished l‘y oiiginal sanads which possess great antiquarian value. 
The family finds mention in the Sair ul-Mutakharin, and there 
can be little doubt as to its antiquity. The Nawab has com- 
piled a liistory of his family from an ancient manuscript in his 
possession, the language of which is exceedingly quaint. It 
1 elates how Rajah Syed Khan, third in descent from the founder 
of the family, Syed Khan Dastur, on receiving his death blow 
from an assassin, “ Gazab nak hokar usi halat men jo ek taman- 
cha us shagi ki munh par mara sadama sc iiske wah nutafa be 
waqt dakhil Jahanam hua” (being enraged, in his wounded 
condition, gave such a slap in the face to the villain, that that 
untimely spawn was by his blow consigned to hell) The Persian 
idiom, however, is more racy than I can show by translation. 
Syed Raja Khan was evidently a powerful man, and his descen- 
dant is strong in loyalty and benevolence. 

The curious old fort of Jeldlghar, which is only 13 miles 
north of Purneah, is said to have been built by an ancestor 
of the Nawab, Jalaluddin, the second in descent from Syed 
Khan Dast6r, and there can be little doubt that this fort 
was one of the boundary strongholds of tlie Mahomedan power 
against the hill tribes, with whom a constant border warfare 
seems to have been carried on. It is noticeable that this fort is a 
long way South of the present boundary of the district, and tin's 
shows that thfe Maliomedan occupation must have been gradual. 
Purneah at one time boasted of a Nawab who held sanads 
direct fre m the Moghul, the last of these rulers was Nawab 



250 


CAMEOS' OF INDIAN DISTRICTS. 


Mahom'ed AH Khan, who was succeeded in authority by a 
servant of the East India Company, Mr. Supeiintendent Ducarrel. 
The family at present bears no title, and the property belongs 
to Bibi Kamaruncssa who is one of several Ranis by courtesy in 
this district. Tlie estate on the death of this lady’s husband, 
Syed Reza Ali Khan Bahadur, has come under the Court of 
Wards. The history of the late Syed Reza Ali is not without 
romance. It is reported that he came to this district from 
Mozuffernagar in the North-West Provinces in an impecunious 
state and accepted service under his future wife’s father. The 
young lady was pleased with his manly North-Western exterior 
and conferred on him her heart and hand, and, what perhaps was 
more important, an income of two lakhs of rupees a year. Syed 
Reza Ali spent his newly acquired wealth right royally on 
occasion. One of his last acts was to agree to build a serai at 
a cost of over 30,000 rupees, which work will now be taken in 
hand under Government direction. 

I have now^ touched on many poinst illustrating the daily life 
of the district, and in parting with the subject, I desire to pay 
the highest possible tribute to the general tone of all classes in 
their relations with tjie official class. I believe that a more 
courteous, docile, and orderly people it would be extremely 
difficult to find ; in fiict, the great danger that besets a district 
officer here is, that he may be spoiled by having too easy a 
time, and unfitted for a more turbulent charge. Tlic spirit of 
obedience to authority survives here, and this does not appear 
to me an unmixed evil : a little bucolic simplicity has its ad- 
vantages from an administrative point of view. 

H. G. Cooke, 

District Magistrate of Purneah. 



Art. II. -the RELATIONS OF MISSIONARIES 
TO GREAT EUROPEAN AND ASIATIC 
GOVERNMENTS. 

m 

A PERIOD has arrived in the history of missions to the 
non-Christian world, when it is as well to reflect calmly, 
whether it be wise or just, or consistent with the principles of 
the religion which it is our object to extend, to do what may 
be generally called " lean on the arm of the flesh,” and permit 
missionaries and their converts to appeal to treaties, and 
solicit the protection of the Powers that be. And it is more 
particularly necessary for British missionaries to reflect upon 
this subject, as it is not the British religion which they arc 
preaching but the Christian, and one that is equally true 
whether the message be delivered by a British missionary, who 
has behind him the force of a giant, or by the Sw'edish, Danish, 
or Swiss mis^ion.uy, who have to depend only upon the good- 
ness of their cause and the protection of their Divine Master. 

J purposely omit any allusion to any particular Societies, or 
pa.ticular instances of appeals to the British Government. 
Missions to the natives of Asia and Africa and Oceania are 
still, as it were, in their infancy, but may be expected to assume 
piopoitions in the next generation of a magnitude far beyond 
the wildest dreams, and it will be an unmixed blessing to them, 
both in their temporal and spiritual matters, that God should 
have put it into the heart of Christian nations to send out the 
very salt of their people to settle amidst the heathen, not for 
any purpose of commerce or conquest, but from motives of 
pure benevolence. Now missions may be planted, and as a 
fact, have been planted in countries where political circum- 
stances represent two very distinct varieties : — 

I — Where the political power is entirely in the hands of a 
civilized European Government totally independent of foreign 
control. 

II. — Where there Is a Government established upon a basis of 
As'Htic civilization, nominally independent, but circumscribed 
in its action by treaties, and the powerful logic of ships and 
gunboats of foreign nations. 

It is no longer a matter of surprl.se to me ihat Russia, Austria 
and France, Italy, Spain and Portugal, object to the appearance 
of a missioiiary in their dominions or their colonies. The 
Governments of these countries have only to mark the conduct 
of the missionaries in British India, China and Turkey, The 



252 THE RELATIONS OF MISSIONARIES TO 

most mistaken assertions are made in the most unscrupulous 
way. Every travelling grievance-monger quotes a missionary 
as his authoiily. Holding as we do the empire of British 
India with a very small European army which has to be renewed 
within a fearfully brief period, and the control of wdiich is an 
anxious problem, it might have been imagined that those who 
live under the protection of that army w^ould have been cautious 
in their mode of making statements. I can recollect the time 
when a portion of the British army, the European soldiers, 
mutinied upon a purely regimental matter, and the authorities 
were in a frightful dilemma : wdiat would become of the Mis- 
sionaries, tlieir schools, and their chapels, and converts, if 
the British soldiers, in resentment for the hard things said by 
missionaries about them, w^ere to mutiny : there must indeed 
be a deep feeling of indignation throughout military circles, 
especially when an American citizen at a great meeting in 
Exeter Hall is put forw'ard to second a resolution condemning 
the British army as vicious and disreputable, and to state 
broadly that Uie conduct of the Government of India w'as w^orsc 
than the Bulgarian atrocities of the Tuiks, and that the Biitish 
deserved to be turned out of India bag and bdg^age. A British 
missionary audience received these remarks w ith applause, and a 
paid seivant of the British state, Sir Arthur Blackwood, put tlie 
resolution thus supported to the meeting and wms not ashamed. 

The empire of British India presents a unique instance of 
the first variety. There is no country in the world, and never 
has been in the annals of liistory, wdierc such entire liberty 
is given to the preacher of spiritual truths either by word of 
mouth or by printed matter. No permission is required or 
asked for. Protection of person and property, absolute and 
unrestricted, is conceded. Property in land may be purchased 
or leased ; no law of mortmain, no legal incapacity of any 
kind exists; if the Mahometan, or Buddhist, or Brahmoist 
were to set on foot missions, tlie magistrate, Gallio-like, w'ould 
care not for such things. On the other hand, civil and re- 
ligious liberty is absolutely guaranteed to all classes : so long 
as tlie peace is preseived, and the rights of other subjects aie 
respected, religionists of all kinds may erect places of worship, 
may ring bells, and fire guns, lead out long processions, and 
go upon distant pilgrimages wdthout let or hindrance If, 
however, the preacher of one set of spiiitual doctrines should 
attempt to erect a place of worship or assembly in offensive 
proximity to that of another ; if any act of illegal provoca- 
tion or insult to the feelings of any portion of Her Majesty’s 
subjects were to be committed under the guise of religion, 
the Government would promptly interfeie to anticipate the 
destruction of property or the shedding of blood. To the 
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honour of Christian Missionaries in British India be it said, 
that no such act has ever been attempted by them ; no im- 
proper applications to a magistrate are made, or if made, 
would be attended to ; in only one instance do I recollect a case 
of a chapel being ordered to be removed by the Government, 
because it was erected on the edge of a sacred tank. 

Jn such a Utopia of missions are the missionaries satisfied? 
Not in the least ! Quo plus habeant eo pbis cupiunt Not even 
the Government of China or Turkey has been so unsparingly 
abused by the missionary as the just and impartial Govern- 
ment of India, which is represented in its Governors, and 
Councils, and men in authority, by Protestant, Roman Catho- 
lic, Jew, Hindu, Mahometan, and Parsi members, not one of 
whom has ever been known to deviate from the line of strict 
impartiality in his official position. The fact is that the Pro- 
testant missionary in his heart of hearts desires more than a 
free field to be conceded to him ; he asks for a neutrality in 
educational matters benevolent to his way of thinking, but 
which he would resent if conceded to the way 'of thinking 
of others. If the Jesuits got round the Government, their 
influence would be denounced. The object of the Govern- 
ment of India is to retain the country in the peaceful enjoy- 
ment of civil and religious liberty ; the missionary in India 
should consider the circumstances of other heathen countries, 
and so use his own Christian privilege as not to interfere with 
the privilege of others : if we lost India, we should lose the 
greatest field for missions that the world ever saw. 

The liberties taken by some Missionaries are extraordinary. 
An officer, high in employ, sent me a copy of a letter which I 
liave before me, actually written by a missionary to the Prime 
Minister of the Sovereign Prince within whose teriitory he had 
with great difficulty obtained leave to open a hospital, charg- 
ing him with sending off boat loads of people to be got rid 
of feloniously during the night : he admits in the letter that 
he had no proof, but could not help thinking that there was 
truth in the report. In a lofty style he writes, that he cannot 
pass over the matter in silence until full inquiry is made, and 
he (the missionary) is satisfied that the rumour is false. The 
Sovereign Prince ordered an inquiry to be made, and naturally 
asked for the names of the informants of the missionary, 
which he declined to give, and the matter dropped The 
question naturally suggests itself, who made the missionary 
ruler or judge in such a matter ? Can it be a matter of 
surprise if a I^ative Sovereign in India does his best to keep 
a missionary out of his territory ? 

A question of rent arose between the tenants and landowners 
in a province of India. It would hardly be expected that a 
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missionary would take a leading part in a kind of agrarian war. 
My own opinion was that his view of the case was the right one, 
but it was not right for him to have any view at all : in fact, he 
was acting precisely as the Romish priests are acting in Ireland 
now, siding with the tenants against the landowners. He 
became very popular with one party, but so unpopular with the 
other, that on a charge brought he had a sentence of one month 
in gaol. Now all this must disturb the quiet routine of Gospel 
preaching, which is the only cause of the existence of the 
missionary. So long as the British Power is strong and unshaken, 
India has been open to all comers, and no passports or permissions 
to sojourn are required. But in time of peril like the Mutinies, 
passports are required from all foreigners. An amusing case 
occurred in 1857-58 : the American missionaries, as a matter of 
form, were called upon to take out passports, and one of them 
declined, thanking God that he was an Irishman ! This might 
have surprised any one not familiar with missionary life. In a 
late visit to Damascus I find that the leading missionary of the 
Irish mission was an American, and in Egypt one of the leading 
missionaries of the American mission was a Scotchman. 

Returning to the m^iin subject, it cannot be too strongly im- 
pressed upon missionaries, that any conduct on their part 
calculated to weaken, or oppose, or bring disrepute upon the 
Government of India, is suicidal to their own prosperity. 
The old East India Company is blamed because it would not 
allow missionaries in India in the beginning of this century. 
It is clear tliat it w^ould not have built up the Empire, had 
indiscreet missionaries been at large before the provinces were 
well in hand ; and when the power of Great Britain in India 
becomes weakened, the greatest sufferers will be the missionaries 
and the Christian congregations. The Roman Catholic mission- 
aries have given no trouble in India ; they have been chiefly 
Italians or Portuguese. The Protestant missionaries have been 
exclusively German, American, or British. 

In South Africa a lAcnch Protestant mission settled in 
Ba-Suto Land I understood fiom the late Sir Bartle Frere 
that much of the trouble in one of the w^ars in the Cape Colony 
arose from the conduct of the French missionaries. At the 
Congress of missionaries at Mildmay in 1878 (Report, p. 86), 
I read : 

Hence, when you Englishmen in 1852 came to fight against the 
Ba-Suto, we foieght agamst you. 

At the Congress of Missionaries in Exeter Hall in 1888, the 
Directors of this French Mission justified what they called 
missionary patriotism ” ; they took a pride in following a 
policy of direct hostility to the British Government^ and it was 
difficult to see how this was consistent with the position of a 
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foreign missionary in British territory. The British and Foreign 
Bible Society in Christian love supplied them with a transla- 
tion of the whole Bible in the language of the tribe : the Pre- 
sident of the French Republic bestowed upon the Chief Director 
the Legion of Honour for ** advancing French interests 
(Heaven help the mark!) in British colonies. The British 
take these matters coolly as cosmopolites, •but the Germans 
very naturally rigidly exclude F^rench missionaries from their 
colonies. 

How do the French act in their own colonies ? The French 
missionary, whether Protestant or Roman Catholic, wherever 
he goes puts his nationality offensively forward : the Governor 
of the French colony makes the colony too hot for missiona- 
ries of another nation. In Algeria and Tunisia the British 
missionaries have a precarious existence : the Bible Society, how- 
ever, is tolcratf^d. In Senegambia there are none but French. 
From the Gabiin colony south of the equator, the American 
mission, which has done so much good, is being gradually pushed 
out. In Melanesia the British missionaries are being expelled 
from the Loyalty Islands, and are threatened in the New 
Hebrides : one of the chief objections to the French occupation 
is, that the free action of the missionaries will be jeopardized. 
In’ the Society’s Islands the French occupation has driven out, 
or is driving out the British mission which has raised the in- 
habitants from the position of savages in which Captain Cook 
found them. 

Gcimany has only lately founded colonies or subject states, 
and sets about missions in a way peculiar to herself. One of 
*hc most experienced German writers on missionary topics thus 
expresses himself : 

The opinion of the German African Society with regard to Mis- 
sionary Societies, is that they are not unselfish attempts to spread 
the Gospel, but merely handmaids to colonial politics : a cow to 
give milk to the mother country. 

The general conception seems to be as follows : — 

I. — Only German missions in German colonics. 

II. — The missionary is to be the pastor of the German 
colonist, as well as evangelist of the heathen. 

III. — He is to work solely for German interests, and to make 
his converts good German subjects. 

IV. — He is to teach the natives to work, by giving them an 
industrial education, as well as spiritual : the* motto is, “ worK 
and pray, and pray and work : ” but the prayers must be in 
German, and t^he work for Germans. 

V. — No other language to be taught but German. I the 
Kameruns the English language is to be trodden down, and 
German scat® instructors are sent to teach German. 
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The fisrt action of the Germans at Ebon in the Marshall 
Islands in Mikronesia was to fine the native pastor of the 
American mission 2,500 francs for wishing to protect the natives 
against the deceit of foreign missionaries. In the Kamertis 
where the British Baptists were got rid of, the German Govern- 
ment desired the Basle Missionary Society to accept the task 
because it was corrrposed of German elements, and consequently 
sympathetic to the interests, political and economical, of 
Germany. To this the Society bravely replied, that it always 
maintained a position above all political considerations, and 
would never depart from it, all that was asked being liberty of 
action. 

At present in Eastern Equatorial Africa there are two 
Protestant British missions within the sphere of German in- 
fluence ; but to-mark the cynical view of the German Government 
towards all missions, a German Roman Catholic mission has 
been specially invited as a kind of equipoise to the existing 
French Roman Catholic mission, and a German Protestant 
mission as supplementary to the two British missions. 

It appears that the Government of the Netherlands, a Protestant 
country, to a certain extent connects the State with missionary 
effort in her Asiatic colonies, and looks upon them as political 
engines. Spain has hitherto prevented any Protestant influence 
from penetrating into the Philippine Islands, and caused 
some trouble to the American missionaries in the Caroline 
Islands in Mikronesia. It is recorded, that the American board 
complained to their own Government of the deportation of their 
missionary from the island, that the United States Government 
sent a man-of-war to the island, and that it was considered 
a great point gained that ‘‘ American missionaries were cared 
for by their national authorities,^* and that the Captain of the 
man-of-war in a letter advised “ all Americans, whether Christians 
** or not, to get down on their knees and return thanks for 
“ having been born in free America.” When it is recollected 
that these missionaries were in the ancient colonies of Spain, 
that the right is admitted of every Sovereign State to deport 
aliens at their will and pleasure, and that a man-of-war of an 
alien State was sent to encourage alien missionaries apparently 
against the constituted authority, it may be a source of wonder 
how the Gospel of Peace can be preached under such circum- 
stances, and no wonder will be felt if the admission of alien 
missionaries is for the future steadily opposed by second-rate 
powers like Spain and Portugal. In British India the 
American missionary is welcomed according to the policy of 
the British Government, and in recognition of the personal 
qualities of the missionary ; yet if the missionary disobeyed 
the legal orders of the constituted authorities, I doubt whether 
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the appearance of the United States ship "'Essex'' on the 
Hooghly would have saved him from punishment. I deeply 
regret the interference of ships of war, or gunboats, or the 
civil power, in the affairs of missions, and shall never cease 
denouncing it, whether those ships are British or American, or 
French, or German, or Spanish, or Portuguese. 

The colonies of that miserable State, Portugal, remain to 
be noticed. On the west coast of Africa, the authorities of the 
colony of Angola appear to have adopted *a friendly attitude 
to the American missionaries who penetrated through the 
colony to Bailundu. No doubt Portugal has visions of 
spreading across the continent to Mozambik, and there may 
be troubles in future. On the east coast the attitude of 
Portugal is hostile to the Protestant Missionaries on Lake 
Nyassa : indefinite claims of sovereignty are made, and the 
desire is expressed to extend the frontier of the colony 
of Mozambik so as to include that lake. That may or may 
not be, and the missionaries must take their chance ; the 
British Government neither can nor will give them any 
help. Like the otlier Biitish missionary societies which have 
established themselves on the central equatorial lakes, they 
must rest upon the Divine aid only, ajnd their agents must 
be prepared to die at their posts. But the missionary interest 
is not the only one on the water of the river Zambesi and 
its confluents. Great Britain is a protector of the vast terri- 
tories of Ma-Tabcle-land south of the river, and can never 
allow a petty state like Portugal to put a cork into the mouth 
of one of the great arteries of Africa, and, as the Foreign 
Secretary lately informed a deputation, a ship of war in the 
interests of freedom, of commerce and navigation, will soon 
open the mouths of the Zambdsi to ships of all nationalities. 

I pass now to the second variety of circumstances where 
there is a Government established upon a basis of Asiatic 
civilization, nominally independent, but circumscribed in its 
action by treaties, and the hard logic of ships and gunboats. 
China and Turkey supply conspicuous instances, and both 
countries are magnificent fields for missions. 

I have before me a little volume, published at Rome, called 
Violation du Traiid de Peking^ which sets out the Roman 
Catholic grievances, of which France is the champion. Another 
small volume, Aperi^ii historiqne sur la Chine^ also published 
by the Propaganda, sets forth the long history of missions to 
China, the martyrdoms by beheading and strangling, the im- 
prisonments and the spoiling of goods, which have rendered 
the Roman Catholic mission work of that land illustrious. 
Its staff a few years ago consisted of twenty-one bishops, two 
hundred and seventy-eight European missionaries, two 
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hundred and thirty-three native priests, scattered in every 
part of the Chinese dominions, amidst half a million of con- 
verts. The Protestant missionaries number six hundred, but 
do not form one compact body, and upon the subject now 
under discussion there exist two distinct parties. 

The Roman Catholic mission, with a strange inconsistency, 
is the loudest in its appeals to the eternal principle of re- 
ligious liberty guaranteed by treaties and invoked by 
consuls. Allusion *1s made with complacency on the one hand 
to a pagoda being converted into a church, whilst no words 
are sufficient to denounce upon the other, the injustice of the 
secularization of a church. Emperors are described as having 
been killed by lightning, and cities destroyed by earthquakes, 
to evince the anger of an outraged God. It seems stranger 
that priests, with such a formidable arsenal in reserve, should 
regard as of such paramount importance the insignificant 
treaties of Pekin and the French consulate. 

The French Government has ever put itself forward as the 
protector of religion in China, and the PVcnch have openly 
asserted in their own praise, that while other nations, csi)e- 
cially the British, warred with China in the interests of com- 
merce, they warred in .the interests of religion. Lamentable 
indeed as have been the British wars, still it would seem almost 
better to force commerce into a country at the point of the 
bayonet than to force missionaries into it after the same 
fashion. In the one case we have at least but a siinple evil, 
in the other a compound one, and what might have been a 
blessing becomes a curse. We may rely upon it, under all 
circumstances, gunboat commerce is a less evil than gunboat 
Christianity. It is well know that it is only in the PVench 
copy of the treaty that exists the well-known religious clause 
which could only be extended to British subjects by the a]q:)lica- 
tion of the “ most-favoured nation ” clause. Successive British 
ministries have refused to adopt the French clause as the 
measure of our treaty rights in the matter of missionary 
work. One of the chief occupations of the hVench Legation 
consists in pressing claims for redress, and making reclama- 
tions on behalf of missionaries. It is always in trouble, and 
with any but satisfactory results ; and it is tliis constant source 
of trouble and anxiety, and the difficulty of giving effective 
protection in the interior, that has caused the indisposition of 
the British Government to press for similar rights. 

It is notorious that the Chinese Government, anxious to get 
fid of the semi-religious, semi-political claims of France, offered 
to accept the Pope* as the representative of all the Churclies of 
the Roman Church, and the Pope was quite ready to accept the 
duty : but France would not agree to it, and by threats of 
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the repeal of the Concordat in France, com’pelled tlie Pope 
to withdraw from this arrangement : the Chinese Government 
in consequence issued a proclamation of Universal Toleration 
of the Christian religion, thus reducing the possibility of 
P'rench interference to a minimum. 

The French Government urges the cases of the Roman 
Catholic missions only. I have yet to learn whether Republi- 
can France would extend its protection to, French Protestant 
missions also. Under the £egis of Great Britain are many 
different churches and missions, and no one missionary body 
has a right to go up to the Foreign Office as a general represen- 
tative of Protestant missions in China. It is as well to hear 
the views of one Missionary Society on the question : — 

Relations to Governments — Too great caution cannot 
be exeicised by all ]\lissionanes lesiding or journeying inland to 
avoid difficulties and complications with the people, and especially 
with the .uuhoiities. All the agents of the Mission must fully 
undeistand that they go out depending for help and protection 
on the living God, and not relying on the aim of the flesh. 
While availing themselves of any prh'ilc^j^es offeied by the British 
oi Chi’icse Governments, they must make no claim for. their help 
or piotection. Appeals to consuls to proem e the punishment 
of offenders, or to demand the vindication^ of real or supposed 
lights, or indemniflcation for losses aie to be avoided. Should 
rioui'le or pei sedition aiise inland, a friendly 7 cp7 esentation may 
be made to the local Chinese officials, f.iiling leaiess fiom 
v\]iom, those suffering must be satisfied to leave their case in 
God’s hands. Under no cinnnnstnnces must any Jlftssionafy 
on Jiis 0U071 rcspopjsibilily make any appeals to ihe British autho)i- 
As a last lesoutce, the injunction of the Master can be 
followed, “ If they peisecute you in this city, flee ye into another.” 

Those engaged in the Lord’s work must be prepared to take 
joyfully the spoiling of their goods,” and to “ rejoice they are 
counted worthy to suffer shame for His name ” Let them be 
imbued with the same spiiit as Ezra (Ez. viii. 21 — 23). 

In preaching and selling books, the collection of large crowds 
in busy ihoioiighfares should as far as po>sible be avoided ; and 
where it can be done, any difficulty should be arranged without 
refeience to the local authorities. The canjing about and display 
of unnecessary property is also to be depiecated ; it may lead to 
robbery and loss, in which case no demand for lestitution should 
be made. As little iiitei couise with local authoi ities as possible 
should be attempted, and if their help on any occasion become 
necessary, it should be asked as a favour, and never demanded 
as a right. On no account should thieatening language be 
used, or the thi eat of appealing to the consul be made. Great 
lespect must be shown towards all in authority, and must also be 
manifested in speaking of them as is requited by the Word of God. 

Where prolonged stay in a city is likely to cause trouble, u is 
better to journey onward ; and where rcsi3ence cannot be 
peaceably and safely effected, to retire and give, up, or defer the 
aiempt. God will open moie doors than we can enter and occupy. 

And in conclusion, the weapons of our waifare must be 
practically recognized as spnKual and not carnal. 
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How noble, how true to Bible teaching, how expedient even 
from a wordly point of view are such sentiments ! Nor is it an 
empty boast. In 1879 Lord Shaftesbury quoted with satis- 
faction the statement, that no missionary of this Society made 
any assumption of national superiority, or any undue insistence 
on treaty rights, and he remarked on the contrast which this 
offered to the old scandal, that ‘‘ zuith the Missionary there was 
always the inevitable ^gunboat'' A missionary who had traversed 
China on foot and unarmed, remarked that all application to 
the British Foreign Office, or pressure upon the British consul, 
with a view of intimidating the Chinese authorities, would be a 
mistake, would do no good, and probably do great harm. It 
may be accepted as a fact, that the Chinese authorities are 
quite impervious to any argument, unless they anticipate the 
will and the means of the consul to enforce redress, and this 
means to move up gunboats. It is of no use for missionaries 
to protest, that they do not wish to learn on the arm of the 
flesh or seek the aid of gunboats ; they must understand that 
there is no medium. If they could persuade the Foreign 
Office to set the ball rolling (which they will never succeed in 
doing), it must mean the application of threats and possibly 
bloodshed. Any amount of suffering or loss of property were 
preferable to this sad alternative. 

The sentiments expressed by this Society are shared by 
other missionary societies in China. During the whole course 
of the history of some missions, the missionaries have never 
requested the aid of their Government ; their only weapon has 
been kindness and a spirit of conciliation. And this line of 
conduct is more especially necessary in China, where other 
questions have been so inextricably mixed up with the policy 
of the British Government. The missionary might suffer 
temporary injury and discouragement, but in the long run he 
would be the stronger by letting the people and authorities feel 
that, as missionaries, they were not connected with the com- 
pulsory measures and the over-bearing provisions of treaties 
whose stipulations rankle in the breast of every subject of that 
ancient kingdom. 

The subject is of such importance, and I am so desirous that 
young missionaries should uiider.^tand the problem, that I 
quote extracts from the Secretaries of some of the leading 
missionary societies : 

I discourage our missionaries from holding property in China 
* outside the Treat/ Ports, and then only the houses they occupy. 

• When natives were, willing to make over places, and even family 
temples to the mission, I always urged them to leave such 
properties in native bands. In all our missions we try to avoid 
all reference to the British authoiities : they hamper more than 
they aid. 
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There are peculiar difficulties in one province dwing^ to the 
policy and conduct of the Romanists : their constant reliance on 
the Civil Power, and fiequent unhapp> use of it, have the tendency 
to embitter the heathen population, and also to encourage injustice 
and a sin^ulat kind of arrogant tertoiism a 7 nong those who beco 7 m 
Christians, 

I am persuaded that official remonstrances do not help in the 
long run. Patience is our strength when we are in the right. 

During the whole course of the mission’s history, our agents 
have made their way, and fnund safety and acceptance among 
savage tribes quite independently of any aid from gunboats or 
otherwise fiom Government. The power which they exercise is 
that of kindness, and an evident desire to deal justly, and to 
benefit them. Their response has almost always been one of 
confidence and friendly bearing, the healthful product of kindness, 
ami not of fear of a gunboat in the background. Treaty rights 
invoke treaty wrongs, to the injury of the people, and the hin- 
drance in the most fatal manner of missionary effoit. 

It is a common expression at missionary meetings, that 
God’s guidance is prayed for and sought for. God’s mercies are 
recognized in success, ana traces of His controlling wisdom 
should be sought for in disappointment and failure. God 
speaks no longer in dreams and visions or by ‘the voice of 
heavenly messengers, but His guidance can be seen by those 
who seek Him faithfully in the persecution and the destruc- 
tion of churches, in imprisonment and martyrdom. By these 
is the sincerity of the converts tested. Both China and Mada- 
gascar have passed through this ordeal. If we use the arm of 
the flesh to combat those reverses, we may haply be found 
fighting against God. Strange to say the same reports which 
tell so sadly of the suffering of the missionaries, tell also of 
the steadfastness of the native church and of additions to 
its members. We are apt to set too great value on the bricks 
and mortar of our buildings. What matters it whether they are 
consumed by a fire, as at Hakodati, or by incendiaries as at 
Fu-chow? We must recognize the chastening hand of the 
Lord in both events and be thankful. 

In one district there had been persecution ; several converts 
were beaten, and one or two killed, others imprisoned and 
tortured ; these last were released at the earnest requests of 
the consul, who however had no lawful grounds of interfer- 
ence. These troubles may prove beneficial in keeping the 
Churches clear of increase members, and by giving the con- 
verts clearly to see that foreigners cannot protect them either 
from their own people or officials, and may teach them to look 
more directly to God and to trust in Him alone. It is profitable 
to read the accounts of the sufferings anq the steadfastness 
of the early Christian martyrs in the first and second centuries, 
and the persecution of the ‘ Church of Rome in the fifteenth 
and sixteenth. The blood of the martyrs is still the seed of 
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the chijrch. The British missionary should read the stories 
of Coluinba of Iona, of Aidin of Lindisfarne, of Boniface 
of Exeter, and try to bear hardships like good soldiers and not 
to call for gunboats. 

And when we plant the church in China, we must seek to 
plant it as a Chinese church, and not as a semi-Anglican one. 
Such a native chuich can only be solidly based on national 
self-respect, afiTecte^l, it may be, by national weaknesses, and 
perhaps by national independent treatment of Christian 
truths. It will then last long after the gunboats of Great 
Britain have fallen into decay, and her commerce has shifted 
to younger nations. The governing classes reflect the general 
feelings of the people : the literati and gentry who are 
credited with all the opposition, are recruited from the ranks 
of the people, and fairly represent the clergy and landown- 
ers in Great Britain, who are as a rule extremely conserva- 
tive. The objection of the Chinese to Furg-chiii is real and 
not fictitious, and as regards lands and houses these sentiments, 
however ridiculous they may seem, indicate the actual feelings 
of the people, and no doubt of the native Christians also. 
Missionaries must deal gently with the i)rcjudiccs which they 
encounter. To occupy a sacred site and build iij)on it a mis- 
sionary residence or school under any view of the case, is 
an act of extreme indiscretion, to which no lapse of years 
can give a sanction. To convert a pagoda into a Christian 
place of worship is one of those acts which may be resented 
for centuries. We have instances of the evil consequence^ of 
such a policy written in blood in every country. If ]\]aho- 
inetan or Brah moist or Buddhist missionaries Avere to appear 
in London, and erect a place of worship under the shadow 
of the Abbey, or appropriate a proprietary chapel of any 
denomination to their purposes, would a London mob tolerate 
it, however much religious tolerance be the law of the land ? 

The conclusion to be arrived at seems t(; me this : that a 
missionary should try to win his Avay to the hearts of the 
people, and should under no circumstances inv^oke the arm 
of the flesh for the protection of property, or accept compen- 
sation for property lost. He will find it more profitable in 
the long run to exhibit the patience and charity and unsel- 
fishness which will disarm his antagonists. If his life be 
endangered, he must save it by timely flight ; if imprisoned, 
there can be no doubt that collective intercession will be made 
for him in such a manner as to secure his liberation ; if he fall, 
he falls a blessed, martyr, he docs no more than numerous 
examples have gloriously sanctioned, than the Gospel predicts, 
and than hundreds of his countrymen have been willing to do 
in every part of the world, even when the prize to be gained 
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was but an earthly one. Persecutions were not unknown in 
the early days of Christianity, and yet it triumphed in the end. 
It is idle to expect the crown without the cross. There are 
many sufferings still unsuffered, many crosses not yet taken up, 
many crowns still to be won. 

I have twice visited the Empire of Turkey with the view of 
contrasting their system of governing conquered provinces 
with the liritish system in India. I was sitting in the divan 
with the Pasha of Damascus, when a European consul was 
introduced, who hectored and bullied the Pasha while actually 
on the scat of judgment. I had myself governed large Asiatic 
districts, and recognized the salient features of the complaint 
as of not uncommon character. The Turk smoked and bore the 
abuse stolidly, at least to outer appearance. 1 felt for him, and 
felt also that if any representative of any Power in the world had 
behaved in such a manner in my office, I should have had 
him turned out forthwith, and, if he repeated such conduct, 
should have fined him for contempt of court, and looked to 
my own Govcininent to support me. The Britisii magistrate 
and consul know that the best missionaries gLve them the 
least tioublc, if indeed they give any at all. The argument 
that the consuls of otlier nations have, succeeded in compel- 
I'n-; :in unwilling Government to make concessions is an unwor- 
f(:v,^;icand not ahvays true. In a discussion in a Biitish 
i‘.> ' *iiee room about tioubles in China, the Secretary to 
>.‘i;n.crican board of missions w^as asked, how it hai)pcned 
' i iheir missionaries w’erc ahvays backed by their consul. 
I'i j leply was an expression of surprise on the part of the 
/oncrican Secretary, and the diy remark that his missionaries 
complained that the British missionaries w’ere ahvays backed 
‘'V tlic Biitish consul, wdiile the American consul refused to 
interfere. 

I have no love for the irrepressible Turk, and I have travers- 
ed great parts of Turkey and studied its system, wdiich is 
bad, thoroughly bad ; yet I cannot excuse missic^naries of gross 
violation of the first principles of duty of an alien permitted 
to reside in a foreign country. Neither Russia, Austria, nor 
France would have tolerated such conduct for an instant. It 
is an understood principle of international law, asserted and 
practised by every Continental Power, that they have a right 
to eject any foreigner from their country for reasons best 
known to themselves. Turkey has the same de jure^ and some 
day whll be irritated to the necessity of using.it. 

I visited a celebrated city in Turkey and found that the 
medical missionary w^as in great distress, because the Governor 
liad stopped the erection of his new hospital. I visited it : 
it was on a lofty hill commanding the town, and had the 
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appearance and reality of a fort, with walls pierced for musketry 
and embrasures for guns. Any hospital built on such a site 
and in such a style in British India, at Benares or Amritsar, 
would have been dismantled at once. In the case of trouble 
it would have been at once occupied by rebels, and nothing 
but a siege would take it. And yet the doctor abused the 
Turk ! 

Clearly a Sovereign State has the control of its own educa- 
tional department. Austria, Russia, France, Germany, and 
Italy claim for the State the monopoly of public instruction. 
If missionaries act with conciliation to the local authorities, 
they can keep open their schools, but it is of no use bluster- 
ing, and claiming under a treaty a right to open schools 
avowedly to convert the Mahometans. I am not quite sure 
that even in free England large Mahometan schools would 
survive the popular indignation. 

Then again as regards the criminal law and the police : 
the missionaries are not the judges, whether the local Governor 
is just or unjust, and it is a monstrous abuse of the hospitality 
of a friendly ' State for a resident alien to give shelter to a man 
for whose arrest a warrant had been issued, to conceal him in 
the mission premises, and smuggle him out of the jurisdiction. 
Yet such a case is reported witli complacency by a missionary 
who thinks that he has done a praiseworthy act. In British 
India, any missionary who acted thus would have found him- 
self next day in prison without benefit of clergy. 

My opinion is that the missionary should mind his own 
business, and following the example of St. Paul, keep on good 
terms with the powers that rule whether in India, China, Japan, 
or Turkey ; he should abstain from writing complaints home, 
but get access to the local authorities, and get them over to 
his side by the pleasantness of his bearing and conversation^ 
Missionaries very rarely quarrel with the authorities in British 
India, as they are highly valued, and as a rule are reasonable 
men. The oldest missionaries never think of complaining : 
they put up with little inconveniences, and get their way in 
the long run when their wishes are reasonable. The difference 
is well known between the real Gospel-preacher, the simple- 
hearted missionary, and the grievance-monger, the spy who 
introduces himself into the military cantonments to watch 
the proceedings of the brave but thoughtless British soldier, 
the frothy declaimer against the liquor shop, and the man 
\^Tio is always at Avar with the education department. The 
former are loved, honoured, and always welcome. My first 
idea of a missionary was in 1844, when I met at Ludiana on 
the Satlaj good John Newton of the American Presbyterian 
Board. I have had my eye on John Newton for forty-five 
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years, and he is at his work still, as I heard from liim last 
month. For twenty years I was as an official in relation 
with him, and never heard a complaint from his lips ; but I 
marked well his consistent Christian walk. There are others 
of his stamp, and I wish that all were like them ; but a great 
deal depends upon the character of the missionary, the local 
authority, and the general population. T^here must be light 
and shade in the life of missions as in the life of man, and 
a spirit of conciliation, a practical illustration of the principles 
that are preached, a determination not to depart from the 
law of love and discipline of patience except under ex- 
treme necessity, will work its way at last. If it does not, let 
us remember that in all cases it will be better to abandon 
the mission at least for a time, rather than to alienate the 
hearts of the non-Christians and make Christianity odious 
in their eyes, 

Robert Cust. 



Art. Ill — some AGRARIAN QUESTIONS IN THE 

PUNJAB. 

T hose diflScuUies whicli in the Bombay Presidency re- 
sulted in the passing of the Deccan Ryots Act of 1879, 
liave cropped up at different times in the Punjab also. In 1887 
a series of official papers on the subject was published as 
selection No. LXV from the records of the office of the Financial 
Commissioner (New scries No. ii.) This dealt with agiicultural 
indebtedness and mortgage sales ; and the net result is summed 
up in a minute by Colonel Wace (I'in.ancial Commissioner) 
which should have brought the situation home to those ac(iuaint- 
ed with the Province. 

Meantime there had appeared in 1886, from the 2)en of an officer 
serving under the Punjab Government, a brochure with the 
somewhat alliterative title of “ Musulmans and Money-lenders 
in the Punjab.’’ The author, Mr. S. S. Thorburn, has silent 
some twenty years in various cafracities, chiefly in the Indus 
tracts ; and, as settlement officer of the Bannu District, had 
been keenly interested in various questions treated in hi,-, book, 
which touches a good deal more than its name alone might 
indicate. 

The main position which forms the raison d'etre of this work 
may be summed up as follows ; — 

I. The actual land-holders, including those that till the soil 
by their direct exertions, — and these in the Punjab form the 
bulk of the land-holding class, — are to a great and increasing 
degree falling into a state of hopeless indebtcdnc'^s. 

II. There is thus a risk, involving grave iJolitical and social 
dangers, that a once independent, often proud, and largely 
warlike body may be turned into the embittered serfs of a 
knot of selfish usurers, formerly despised and mastered by that 
body itself, and of no intrinsic weight in the defence or 
government of the country. 

III. This state of things has in part arisen from the policy 
of the Administration, and must be remedied by a reversal of 
that policy in certain respects, and important modifications of 
its course in others. • 

Mr. Thorburn dwells, in passages of his book, on what he 
evidently ranks among the principal causes of the condition 
stated. It is not altogether easy to separate his definite views 
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from the running commentary of argument and illustration, not 
to say declamatory matter, with which they are involved ; but 
the chief mistakes which his treatment of the subject suggests 
in the policy of the past are faiily ascertainable. 

He blames that policy, uncompromisingly, for three things 
which, he says, its exponents have done, and for two things 
which they have omitted to do, respectively,^ 

The three things that have been done may be roughly stated 
thus : — 

(1) . The creation of private and transferable property in the 
land ; — 

(2) . The introduction of fixed assessments, payable in money, 
on the land ; — 

(3) . The building up of an elaborate Statute-book and 
Procedure Codes, to the exclusion of what the writer mentions 
as the rules of ‘‘ justice, equity, and good conscience” : while 
the two things that have been left undone are these : — 

(4) . The restriction of free trade in landed property ; and 

f5). The provision of an insolvency law, wide and easy 

enough to admit the agricultural debtor. 

These five points by no means pretend to exhaust the author^s 
quiver: the pamphlet is replete with shafts, aimed at the men 
of the past and the measures of the present, but the graver 
omissions and commissions alleged range themselves under one 
or others of the heads just given. 

The matters agitated, and the remedies propounded, had 
been in great part discussed before, notably in those proceed- 
ings of which the despatch of the Secretary of State to the 
Government of Bombay of the 26th December 1878, may be 
looked on as the pivot. What Mr. Thorburn has done is to 
transfer to the Western Punjab, the lines of the former contro- 
vers}^ ; believing that similar evils to those which disturbed the 
Deccan in 1875, affect the tracts with which he is familiar, and 
may any day result in a more mischievous explosion. His 
general thesis is thus enunciated by himself : — “ The Punjab 
is an agricultural province, a land of peasant proprietors, a 
large and annually increasing portion of whom arc sinking into 
the position of serfs to the money-lenders.” It is j^ossible, no 
doubt, to find unpleasant confirmation of this strongly worded 
view in the statistics of the Agricultural Department. It may 
be doubted, however, whether pending improvement of the 
subordinate machinery, these records can be.acceptcd as suffi- 
cient proof either one way or the other. 

More palpable evidence is afforded by the Settlement and 
Assessment Reports of the past decade. An example may 
first be taken from the original sphere of Mr. Thorburn’s stric- 
tures in the Western Districts. 



268 SOME AGRARIAN QUESTIONS IN THE PUNJAB. 

Mr. Tucker, settlement officer, writing of the Derah Ismail 
Khan district in 1879, gave a minute account of mortgages, 
from which these significant passages are taken : — 

“ 703, In the Dehra Ismail Khan Tehsil the proportion of land 
“mortgages is heaviest to the noith in the Paharpur, Panniala and 
“ Khasar Circles. In the Daman the proportion is generally 
“ small.” 

# « # * « 

“The bulk of the mortgages in the Kalachi Tehsil are for the 
“ Gundapur Circle. The Gundapur moitgages have been already 
“discussed in my account of that tribe (See paras. 282 and 2S3.) 

“There is also a good deal of mortgage among the Babars and 
“ Ushtaranahs. Leaving out the Gundapur circle, the proportion 
“ borne by mortgages to the assessment is much the same as in 
“the other Tehsils. Three-fourths of the mortgages of this 
*• Tehsil are to Mohammadans.** 

♦ * * # * 

“ In the Dera, Bhakkar and Leiah Tehsils, the bulk of the 
“ mortgages are held by Hindus. As a lule the greatest amount 
“ of mortgage is to be found in well-tracts. 

“ Proprietary rights in wells were cleaily lecognised under Native 
“Governments, and a large propoition of these welUmortgages 
“ date back to pre annexation days. The cultivatois of Sailaba 
‘■and Daman lands griginally held the position rather of tenants 
“ than of proprietors, their rights being acknowledged only so 
“ long as they cultivated their lands efficiently. Such lands ihere- 
“ fore weie only mortgaged in the more settled tracts. To the 
“present day there is but little mortgage in the liver villages, 

“ where lands are liable to be washed away, and do not therefoie 
“afford sufficient security to the money-lender. In parts of the 
“ Bhakkar and Leiah Kachi, the population is very indebted, and 
“there is no doubt that many of these small Mohamrnadan pro- 
“ prietors must eventually be sold up. As Mr. Lyall writes, ‘all 
“ ‘ we can do is to amend anything in our revenue system which 
“‘tends to hurry on the process. Only a minority of these men 
“ * have proved fit for the improved status which we gave them ; 

“ ‘ the majority will descend in time into the position which suits 
“‘them, of mere tillers of the soil, with enough to live upon, but 
“ ‘ no credit to pledge and no property 10 lose. Their original posi- 
' ‘ tion under native Governments was little better than this. It i-s 
‘ ‘ of course the too frequent elevation of the despised Karar or 
•‘Hindu money-lender over the heads of a naturally dominant 
“‘Mohamrnadan population which is the woist part of the 
“‘change.’ ’ 

At page 87 of “ Musulmans and Money-lenders ” the Settle- 
ment Commissioner’s remark quoted by Mr. Tucker is made 
to apply to the whole Mohammadan land-holding community 
of the Western Punjab. 

It was plainly, from the context, written of a limited class, 
holding by a limited and special tenure in a particular strip 
of the Derah Ismail Khan district. It by no means follows, 
therefore, that the most competent revenue experts of the time 
considered other measures than the tempering of the revenue 
demand impracticable. 
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Again ; the continued indebtedness of the Gundapur 
Pathans, which the extract discloses, should be read with 
Mr. Thorburn’s eulogy on tl)e departed glories of the Sikh 
Administration, at pages 43 to 45 of his book. The passage 
is too long for quotation, as also that in which he sketches the 
Arcadian state of the Gundapur and Ushtaranah circles under 
a S3^stein of revenue collection from th^ actual threshing 
floor, such as has continued, with other plausible devices in 
the East from time immemoiial. He admits, it is tiue, that 
any general revival of the crop appraisements and State land- 
lordism which he describes is out of the question ; but the 
prologue is calculated to leave, with many of his readers, a 
prejudiced impression. 

In a minute written some years ago on certain propositions 
by the late Lord Hobart, Sir Louis Mallet warned his collea- 
gues that speculation on the first principles of Indian revenue 
would not long be kept within academic limits ; and now the 
Government is being assailed with a cry for collection of the 
land revenue in kind and a permanent assessment. It is all 
the more incumbent therefore on those who raise the ghosts 
of buried controversies to state the whole of the surrounding 
ciicu instances. The value of agitations which profess to court 
the daylight of economic science, can be readil}^ guaged by 
expressing the cuircnt watch-words of the parties engaged, 
in terms of the commodities that are at stake in the actual 
market. 

In Scotland the law of hypothec ” w^as doomed so soon 
as q was clearly understood that the landlord’s claim involved 
a lien on the farmer’s oats and beans, to the exclusion of the 
fanner himself in a bad season. In Ireland we are convinced 
at last that the native theory of “ rint ” amounts to a qualified 
willingness to make over an inconvenient pig, or a bushel of 
damaged potatoes. To put the Bengal difficulty in a concrete 
shape, the Collector will doubtless be invited, if he wants 
to recover his rice allotment from the Jheels, to come and 
take it. 

That clamour should be raised in interested quarters against 
progressive settlements of the State demand is not surprising. 
It is none the less disappointing that skilled witnesses should 
ignore the deliberate judgment recorded, after trial, against the 
indigenous system by a practical statesman like the late Sir 
Salar Jang * 

Before leaving the Western Punjab it should be noted that 
the race and? religious animosity on which Mr. Thorburn lays 


Famin'. Commission Repoit, Appendix II, Selected Evidence, page 79. 
VOL. lxxxviil] 18 
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SO mucli stress is a local, though undoubtedly a potent factor. 
In the Eastern portions, where this aggravated symptom plays 
a subordinate pait, the prospect is, nevertheless, by no means re- 
assuring. The officer (Mr. Douiel who has lately revised the 
settlement of the Jagadhri Tehsil in the Umballa district, — a 
mainly Hindu tract, — after giving a statement of the percentage 
of revenue-paying land that has passed since 1856 from the 
hands of its former holders, saj^s, — 

“ Between Rajputs, Gujars and Tats there is little to choose as 
“ regaids the fatal facility with which they get rid of their land, and 
“ these three tribes at last settlement owned neaily two thuds of 
*■ the whole Tehsil, and still own above half of it. The Jagadhri Jat 
“ is a very different man from the stiirdv Jat of the Punjab. He 
“ works harder, as a rule, than his Rajput neighbour, but if he has 
the misfortune to live near a small town, he gets into debt nearly 
“ as easily. The state of some of the Jat estate- near Jagadhii is de- 
plorable. Even the thiifty Kamboh has not held Ins own. Raiens 
“ and Malis have stood their ground, but their stake in the Tehsil 
“ is a small one. 

“ Once'the Zamindar is deep in the bunniah’s books there is no 
“ escape for him, and our judicial system undoubtedly helps him to 
“ his nun. It may be said that it is a good thing that such weak- 
*■ lings should go to the wall. But the bunniahs, who aie taking 
“ their place, are greedy and unimproving landlords ; and die 
“ future of the Tehsil seems to me a dark one, unless some radical 
“ measures, such as have been adopted 111 another pait of India, are 
“ taken to arrest the progress of decay.*’ 

From the figures of the table which precedes these observa- 
tions, it appears that in less than a generation the Rajputs of 
the Jagadhri country have been dispossessed of nearly a third 
of their rights in the soil, of which tradition, undisputed b/ 
their neighbours, depicts them as the paramount rulers at a 
period by no means distant in the dreamy view of oriental 
memory. The peasant confesses that he has speculated with 
the talent he received in the grant of a full proprietary title. 
He is none the better reconciled to his fate for being told 
that we reprobate the sharper who has won, at least as much 
as the yokel he has fleeced, with the help, in the end, of the 
public tribunals. 

The land in India may not be more encumbered than in 
some European states, or even in America. But the feelings 
and position of the losers in those countries are not quite the 
same ; and the political features arc as far apart as the respective 
latitudes. The English arc not in India to colonize, but to rule ; 
and the class that, loses under their rule will assuredly inquire to 
whom the advantage goes, and why a weak minority is enabled to 
absoib the fruits which Government will neither take to itself 
nor leave to those that have laboured to produce them. 

Mr. Kensington dcsciibcs, in his Assessment Report for the 
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Kharar Tehsil of the Umbalia district '1 888), the stamp, of the 
new landlords ; — 

“ The villagers have perhaps held their own rather better than 
“ was hoped, but laige areas have been bought up by the strangest 
“ assortment of speculators. 

“ Bunniahs and Kalals of Umbalia city, bimniahs from Tehsil 
*• Naraingarh, Khatries of Manimajra, a dak contractor, a meat 
“contractor of Kasuli, members of the luling families of the 
“ Nahan and Kuthar States, and the Deputy-Cf^mmissioner’s re- 
“ venue accountant have been among the largest purchasers.” 

It is added that this galaxy consists almost entirely of ab- 
sentees. Among these the retired accountant may be safely 
reckoned. Landlords of tliis sort are not tempted, as a rule, to 
live surrounded by their tenants In the Jagadhri Tehsil 
already mentioned, a great proportion of the area transfcired 
has been engrossed by a single money-lender, who is, or was, 
the Government treasurer of an adjoining district. 

These extracts have beer chosen so as to illustrate the East as 
as well as the Western districts of the province, but parallel 
results are unpleasantly conspicuous in other ^ settlement 
records. For details relating to the Central and Southern 
tract*-, Mr. Stcedman’s Report on the ^settlement of Jhang 
may be consulted, which includes a graphic study of agri- 
cultural helplessness, or reference may be made to Mr. Purser’s 
analysis of agraiian debt in the fertile district of Jullunder. 

Few now-a-days are likely to maintain that — “ There is 

nothing alarming in the extent to which land is being trans- 
“ ferred ; but that, on the contrary, a natural and healthy process 

is goini? on, which should on no account be interfered with.’' 

Mr. Clarke, Deputy Commissioner of Delhi, has pithily 
remarked : 

“ If a debtor on being sold up could come upon the rates as in 
“ England, the law would never have been so severe.” 

If the usurer, instead of having his debtors billeted, as 
custom still provides, on the slender means of their neighbours 
in distress, were taxed for the support of the district poor, 
the “ healthy process ” of land-hunting would receive a 
natural and speedy check. 

The income-tax was to provide a kind of imperial work- 
house in the name of famine relief. Is it therefore that the 
self-elected representatives of “ the people " demand its restric- 
tion now, and will presently, as likely as not, demand its repeal 
altogctlicr ? The “ people ” represented at Allahabad in 
December 1888, were the Bunnias, the Khatries, the Kalals, and 
their motley ^ain of scriveners and attornies. 

So much for the disease. The remedies proposed will very 
much depend on the view taken of its origin. Mr. Thorburn, 
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as has* been said, appears to lay a great deal at the door of the 
Revenue system. It is hardly a complete answer to such criti- 
cism to say that under any system the cultivator would have 
plunged into debt with equal recklessness, the fatal gift of 
the fee-simple in his holding once beyond recall. This is open 
to the obvious retort that the genius of the husbandman is 
beside the mark, if it can be shewn that he is forced in fact 
to borrow on the tsecurity of the crop, to pay in advance his 
Revenue instalment. If the State demand be regarded as a 
tax, the policy of such a scheme would scarcely stand ex- 
amination. If on the other hand we adhere to the doctrine of 
State ownership, then surely a prudent landlord would not 
drive his tenants half-yearly to the bank to take up money 
for the settlement of his rent at an exorbitant rate of com- 
pound interest. 

No choice was possible in the earlier days of British adminis- 
tration in the Punjab. The transition from an absolute 
hypothecation of field produce to the State was necessarily 
gradual. There are now, however, many circles, possibly even 
complete districts, in which the revenue might safely be collected 
in a lump sum after the proprietors have received their rents, 
and the tenantry have realized on the revenue-paying crop 
at each harvest. 

A little patient enquiry in this direction would probably he 
worth a dozen essays on the economic opinions of the Sikhs, 
or the “good old rule, the simple plan of the Mahrattas. It 
is surely illogical to attack the imposition of cash assessments, 
and the recognition of private rights in land, as if they could 
be separately reformed. Bad or good, these principles must 
plainly stand or fall together : — moreover, they apply not to 
the Punjab only, but to the whole of Western and Northern 
India as well. 

Yet this is precisely what the school, of which Mr. Thorburn 
IS a fervid apostle, habitually preach. It is urged, ev^en wdiile 
admitting that it is impossible to recede, that the land should 
not be saddled with a money assessment to begin with, and 
then the right of property, which the very basis of such assess- 
ments postulates, is impeached as if it were an independent 
and remediable evil. 

We have sinned, it is said, in making the ascriptus glebcB 
of the Punjab the proprietor of the clods with which he carries 
-on a life long struggle ; granted, — though the premise leaves 
room for plenty of debate — Et Apres ? 

“ I would make it illegal for any person deriving profits from a 
“ shop or from money-lending, to acquiie any interest in arable 
or pasture land other than land in the immediate vicinity of a 
town or large village, or manured and irrigated land anywhere, 

“ or irrigated alone, if from a well.” 
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But would not the result of any proceedings of the kind be 
merely to throw the borrower into the grip of a class who 
would abuse the power of capital in proportion to the increas- 
ing weight of their position ? Is there any proof that middle- 
men, who are not shopkeepers or hereditary money-lenders, 
would be less odious to the cultivator than the unspeakable 
Karar ? As a matter of fact the recent history of Oudh and of 
the Eastern Punjab shews, that the proceedings of the great 
domain-holders are a source of keen and constant irritation to 
the actual tillers of the soil. 

If the peasant cannot bind himself to the Mahajan, he will sell 
his birthright to the Jagirdar, and the horror of interest, which is 
alleged to haunt the gentry of the Western border, is by no 
means shared by their co-religionists in more advanced societies. 

There is no law sharp enough to hinder usury, though the 
prohibition may be fenced with the strongest religious sanc- 
tion. If the Muslim stickies at the accursed thing, his con- 
science is promptly salved with the name of increase” (munafa.) 
It follows that those who differ from the author of the 
suggestion just considered, as to the causes of existing evils, 
will not agree to the remedies which he proposes. 

There is, however, a less drastic change which is advocated 
in Mie same pages that demands a v/ord, though here, also, 
it seems impossible to fix the limits of the proposed improve- 
ment. It is argued that the system known as that of fluctuating 
assessment should be widely extended, and applied to different 
tracts in which the incidence of a fixed land revenue is 
said to aggravate the burdens of the agricultural community. 
The essence of a fluctuating assessment is, that the State 
demand from the husbandman should be regulated from 
harvest to harvest in proportion to the actual yield of his 
actual cultivation. 

There are various devices for attaining the result aimed 
at, and these are discussed in some detail by Mr. Tiiorburn. 
The most feasible, as far as experiment has shown, is the 
establishment of a fixed crop rate or rates applied, while the 
crops are on the ground, by measurement of the area under 
crop, allowance being made for inferior quality by deduc- 
tions, expressed in terms of the area sown, on an estimate 
of average yield, worked under local rules which depend on 
local conditions. In theory something of the kind would 
be, perhaps, the beau ideal of land revenue work in Upper India. 
In practice, two serious obstacles are met, which have not, 
however, pre^^ented a trial being given to the plan in certain 
tracts where its introduction seemed especially advisable. It 
is palpable that any such arrangement sets a premium on 
laziness among a population given to waiting on Providence 
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and a * patriarchal Government; the second difficulty is even 
greater, for it lies in the persistent, and almost universal 
opposition of the cultivators themselves to any system which 
places so much at the discretion of the subordinate official 
staff, and most of all that precious relic in conservative eyes 
of indigenous statecraft, the village accountant or Patwari. 

There remains for consideration the third main count of 
Mr. Thorburn’s ifldictment. He abandons, himself, any hope 
of return to a golden age of agricultural tithes for the support 
of modern State estabtishments, and his other schemes for 
revenue reform appear to have but a secondary connexion 
with his general aims, and to admit, if at all, of very gradual 
application. In his desire to improve the working of the judicial 
machinery where the agriculturist is in danger of being drawn 
in and crushed by its wheels, he is likely to meet with more 
general agreement. 

The cultivator, in the Courts as they stand, is pitted aganist 
the money-lender at such a disadvantage, that the scales of 
justice may ..be fairly said to deflect from the balance of equity. 
The learned Judges of the Chief Court have reiterated warn- 
ings to the subordinate judiciary to listen patiently to tlic pea- 
sant’s tale of wrong, and not too readily to believe the glib account 
and smug retort of the practised usurer, armed with a coun- 
tcrful of well concocted ledgers. The fact icmains that the debtor 
goes to the wall, because the suhoidinate Courts go on me- 
chanically applying the letter of a law wliich is foreign 
to the instincts alike of the paitics and the Judge, while it 
affords a perfect magazine of stuff for the exercise of the 
pettifogger’s calling. 

This obstacle impairs such suggestions as the first which 
Mr. Thorburn offers for judicial improvement, namely, that 
the law should compel the Court to examine plaintiffs before 
summoning defendants, and further, should confront the parties 
so as to elicit the ultimate truth. Have the advocates of such a 
panacea considered the practical effect of the precisely similar 
safeguard which the criminal law lias car-jfully provided ? A 
Magistrate must, by law, conscientiously and intelligently examine 
the complainant before he issues process for the appearance of 
the accused. How many Indian-born Magistrates comply with 
this provision ? How many annual reports does the Recording 
Angel witness which embody the despairing hope of those set 
‘over them that they do coinjdy with it ? 

Again, there is a proposal that in executing decrees the 
Court should, in certain cases, make the attached property over 
to the judgment creditor at a valuation to be fixed by the pre- 
siding officer. With the present staff of Munsiffs in the Punjab, 
this would hardly tend to make things better; for the valuation 
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would devolve on any shoulders rather than those of the Munsiff 
himself. What chance of observance is there for elabdVate pre- 
cautions of this kind, when the primary requirement that there 
should be a note of the essential course of proceedings in 
execution of decree under the hand of the Judge, is triump- 
hantly ignored by almost every Munsiff in the province.? 
The truth should be faced that all such well-meant attempts at 
tinkering the lower grades of the judiciary arc built on sand. 
The pay and status of the Munsiffs must oe raised, and in- 
ducements held out to secure a sufficient leaven from the bar 
before any material advance in their working can be looked 
for. For such reforms money is, of course, required ; but if the 
agrarian danger is to be really met, financial reforms cannot 
be shirked in any case. How to effect these is a question in 
itself, but this much it is relevant to say, that rather than 
public justice should be stinted, the money spent out of the 
local rates on the schooling of the non-agricultural class, might 
well be turned to more fair and useful purposes. 

Is it right or wise to take a sum from the cultivator's store 
for the public purse, to divide this into two heaps, and then 
to say — 

‘ The bigger heap I take away for purposes which you do not 
altogether comprehend^ and the lesser heap I again divide in 
lesser shares, the biggest of which I will spend in teaching the 
son of the trader^ who is exempt from this particular demand, 
to write the bonds which you will not be able to read, to read 
the laws which you cannot understand, or to rise, some day, 

V. ith luck, to be a judge and divider over you and your children/ 

The literate waif is the result of our so-called education, and 
the mischief worked by the inferior class of pleaders, and 
the army of touts and petition-writers in many districts is un- 
mistakable 

It is very doubtful, however, if the proposed exclusion of 
pleaders from Tehsil and Munsiffs Courts, which Mr. Thor- 
burn demands, would be either politic or practicable, yet some- 
thing in the way of control over the rabble of minor practition- 
ers is sorely wanted It is publicly asserted that the bench, 
in many instances, is dominated by the bar. 

There are numerous proposals made in “ Musulmans and 
Money-lenders*' for improving the law itself ; some of these are 
of a very sweeping character ; others have formed the subject 
of official inquiry. The views stated involve certain statutory 
changes, one of which, relating to imprisonment for debt, has 
been substantially, at least, meantime effected : among the other 
recommendations are these — 

I. That cultivators should not be summoned by the Courts 
at the harvest season ; 
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II. That the Courts should be empowered to fix instal- 
ments ih the course of executing a decree ; 

III. That the power of modifying the award of arbitrators 
sliould be restored to all the Courts ; 

IV That an estimated subsistence allowance should be fixed 
for the judgment debtor on attachment of his property, and 
exempted from attachment or other interference by the holders 
of decrees against him ; 

V. That the period of limitation for certain forms of action 
should be extended ; 

VI. That the Courts should be empowered to go behind the 
terms of a written contract on which an agriculturist is being 
sued, to take the whole account from the beginning itself, and 
give its judgment on the ttansactions disclosed as if no deed 
had ever been proved or admitted. 

The first and second of these proposals are not likely per- 
haps to meet with any vigorous opposition. It may be doubted, 
however, if in actual working, they would result in any extensive 
benefit to the class wliich they are intended to protect ; 
it is little use, for example, fixing instalments for a debtor 
who peristently fails to understand, that if he wants the Court 
to help him he must -pay his instalment into the hands of 
the clerk, or move to have adjustment out of Court formally 
certified. 

The third suggestion is a kind of half-way house to a 
wider scheme of arbitration which will be piesently discussed. 

The fourth has the recorded support of many revenue 
officers of weight, and it will only be added liere, that the 
principle, right (;r wrong is even now not un frequently applied 
by the Subordinate Courts in practice. 

An important question is raised by the fifth proposal. As to 
this, Mr. Thomson’s arguments at page 1005 of the “ Selected 
Records” require attention. It is impossible to deny the 
force of these. He says— 

as to extension of limitation, I agree with the opinion stated 
“by Messis. Anderson and Gi.mt and hinted by several other 
“officers, that such an extension nn^ht benefit the thiifty, but 
W(‘uld only render the entanglement of others more hopeless 
“ than ever. 1 do not wondei that the proposed change is 
“ stiongly supported by native opinion. Tlie opinions obtained 
“ are mostly those of debtors or of men who are in sympathy with 
“ debtors. All debtors who find difficulty in paying, wel- 
“ come any change that will or may postpone the date of pay- 
“ ment. But whether s.uch a change is to their ultimate advan- 
“ tage, is a very difficult question. In the present case I think 
“ not.*’ 

On the other hand the evidence of Mr. Joshi, a legal practi- 
tioner and Secretary to the Arbitration Court at Poona, before 
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tlie Famine Commission * gives a common-sense argipment on 
the other side, which daily experience in the Courts tends to 
confirm. It stands to reason, as the witness is reported to 
have urged, that if tlie money-lender has to renew his bond 
every three years (and this in business is the fruit of the 
existing law ) he will add the interest accrued to the original 
advance, and charge compound interest on the fresh sum for 
the fresh period. Thus in twelve years ^n advance of five 
Rupees might saddle the ignorant borrower with a debt of 
sixteen times the original obligation. This result is the more 
resented by the peasantry where Hindu traditions forcibly 
survive, because the maxim of the Hindu elders limited the 
village banker in a simpler and fairly effective way, by closing 
the account when the interest added up became equal to the 
piincipal. The ancient custom is still pleaded at times by 
some old-fashioned Jat in the British Courts ; and it is small 
wonder if the experiences which undeceive him place the justice 
of his rulers in an unfavourable light. It is not only in Eng- 
land that “ the wisdom of our ancestors’* is “a che/ished super- 
stition.’* 

The suggestion that the Courts sl]ould “ go behind the 
bond,’’ stiikes at the root of the whole difficulty. 

The highcist judicial authority in several provinces, — includ- 
ing the Punjab — has impressed on the Subordinate Courts from 
time to time, the duty of inquiring strictly and minutely into 
the circumstances under which acknowledgements may have 
been obtained from ignorant and helpless debtors ; and in 
successive judgments having the force of law, it has been 
held that where such a transaction appears to have been 
coloured with substantial fraud, or tainted by undue influence, — 
in other words where extortionate or unconscionable conduct 
by the lender has been proved, — the whole of the dealings 
should be opened up and an equitable decree entered. 

These excellent principles unfortunately remain, so far as 
the bulk of the Courts of first instance are concerned, a dead 
letter. It is not within the scope of this article to inquire 
into the causes of this failure, complex in themselves and in- 
volving wide andfdifficult considerations 

As regards the present remedy there can hardly be a doubt. 
Nothing will effect the end aimed at within a calculable 
time, short of the constitution of a special scheme of relief on 
lines analogous to those already adopted yi the case of the 
Deccan ryots. There are questions of detail with regard to the 
organization f required, whicli call in themselves for the most 
careful working out by qualified experts. For instance ; is a 

* Appendix II, Selected Evidence, p. 81 . 
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special commission necessary to deal with litigation of the 
kind, or can the working of the proposed measures be properly 
entrusted to the existing Courts ? Again, should Munsiffs and 
Subordinate Judges continue to take up suits against agrarian 
debtors of all kinds, subject to appeal or revision by a special 
Judge? Should decrees against cultivators be made over for 
execution to the revenue staff ? or should this only be done 
where land is sought to be attached ? Do the provisions of 
the existing Procedure Code vest sufficient penvers in the 
Collector for dealing with such cases? Should Benches be pro- 
vided for particular areas, either for oiiginal disposals, or for 
appellate work, and the supervision, at first hand, of the sub- 
ordinate agency ? 

Perhaps the agency of special commissoners, deputed in the 
first instance for selected areas, is the most practical course ; 
and their experience might pave the way for the mature con- 
sideration of certain of the specific iccommendations made 
from time to time for amending the law governing the execution 
of decrees and procedure generally. The immediate necessity is 
to provide relief from the unequal operation of the present laws, 
where an imprudent borrower has to meet an astute and grasp- 
ing lender ; and this necessity is one that must be met, — justice 
apart, — on imperative grounds of manifest expediency. 

Connected with the establishment of special tribunals is the 
question of Rural Courts of Village Munsiffs or Pancliayats : 
and this again suggests the point mentioned in Mr. Thorburn's 
book of Village Registrars. It is necessary, in speaking of 
Panchayat Courts, to guard against the imputation of wishing 
to revive a “ patriarchal institution which was tried in the 
Punjab, and was pronounced to have signally failed, as stated 
in a minute by Dr. Thornton.* Dr. Thornton, to copy an 
epigram of his own, was a lover of all mankind, — except 
those who ventured to doubt the cosmopolitan efficacy of 
English middle-class beliefs, and the feasibility of governing 
by the naked force of codes and circulars. 

Without subscribing to his cheerful preference for official 
agency, even when iPs inferior quality is the subject of public 
complaint, it may be safely admitted that the revival of 
the institution which his minute condemned is unadvisable. 
The proposals which the advocates of unofficial Judges for 
petty rural suits are likely now-a-days to make, would give 
the arbitrating body a status opposed, in material points, to 
the hybrid Puncllayats constituted by the Board of Adminis- 
tration in 1849. The essence of the abandoned scheme was, 
that the dispute must come in the initial stage before a 
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Stipendiary Judge. The Judge was then to say to the parties 
as it were, “ nolumus episcopari he was enjoined to treat 
them to as much as human patience would endure of the law’s 
delays, — and more. But suitors did noffail to see that by a suffi- 
cient exercise of that passive obstruction, inwhich the oriental is a 
past-master, they could force the hand of the officials, and secure 
their pound of flesh from the Court itself, bound as it was 
by hard and fast interpretations of a foreign law which even 
in its home had always borne so much in favour of the 
moneyed classes, that the fictions of equity were built up, by 
the gradual working of the public conscience, to redi'ess it. 

The village Miinsiff, or the members of a Rural Bench, 
would start under altogether different auspices. Conciliation ” 
has failed, it is said, in Fiance ; it remains to be seen whether 
it will yet succeed in South-Western India. It has been justly 
said that a man does not go into Court to make peace with 
his opponent, but to get the better of him. It is perfectly 
consistent with this, that the parties should acquiesce in the 
dccisjion of a volunteer tribunal, if they are mac[e distinctly to 
understand that their energies will not be given any other field 
fo^- their development. It is demonstrable that the average 
results in petty Civil disputes, to say nothing of a certain class 
of Criminal cases, in which the time of highly paid officials and 
the conscience of the people ar'e now being frittered away, 
would be quite as sound as those that are actually reaped in the 
annual sheaves of trumpery litigation with which the shelves 
c>f district record rooms are heaped to an “ admired confusion/' 

It is easy to point the finger of scorn against the assumed 
venality or crassness of “ the village Minos.'’ But there are two 
features in the conditions under which a rui’al Bench would 
work which arc commonly overlooked by such objectors. 
First, the village tribunal would be subject to an active 
public opinion at its very elbow, in a way which, in the case 
of the lower grades of the paid judiciary, is non-existent, or 
only exists in an unhealthy form. The fiercest light that beats 
on the proceedings of a remotely situated Munsfff is that 
supplied to the columiTS of some obscure or notorious print by a 
wrathful attorney, whom nobody perhaps would believe even in 
his truthful intervals. The village patriarch that slrould give a 
verdict on the spot against the facts would have an uncomfort- 
able time from the friends at least of the injured party. It may 
be urged that this involves a certayi element of weakness, 
and that, like other arbitrators, the Rural Courts would be apt 
to take r^efuge in the virtual compromise which advocates 
abhor as piously as nature has been said to abhor a vacuum. 
It is also true that an infusion of compromise in the up- 
shot of petty litigation is precisely what is called for by the 
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exigencies of the case ; at least, if this is disproved, there is 
an end of the trouble. If Shylock is always to win, then let us 
go on, in the name of weariness, as we are going now, 
and leave, the ultimate arbitrament between those that pray 
their rulers to “ look behind the bond,” and, those that stand 
upon the letter of the law, — to the constable’s staff, or, if the 
baton fails, the ‘‘ ultima ratio regum” from the next cantonment. 

The second restraint on the corruption of village Courts 
lies in the inveterate tendency of the loser to complain, and 
the wholesome dread of such complaints which regulates the 
the rustic mind, when they are likely to be preferred by a 
neighbour. 

In Mr. Beighton’s recent article * on judicial matters 
in Bengal, he complains of the reluctance of Subordinate 
Magistrates to convict, in cases where resistance is alleged to 
process-servers. This may be a grievous error in Bengal : — 
the Punjab Magistracy, however, if similarly arraigned, would 
plead peihaps that the position of the humblest myrmidon 
of British justice is so strong, that the picsumption against 
his having been obstructed at all is very weighty. It may 
not be right to compromise the judicial conscience in such 
cases by the infliction of a paltry fine, but the administrative 
lesson to be derived is obvious. The ryot of the Punjab, what- 
ever may he the case with Bengali Zemindars, will seldom, 
if ever, bring a genuine complaint against the meanest lictor. 

For him every thing that goes about with the imperial 
badge is part and parcel of the irresistible and unrelenting 
power of constituted authority. 

It is, no doubt, possible, by injudicious handling, to turn a 
useful agency of the kind into a cheap and evil adjunct of the 
paid machinery of Government ; the most expensive instruments 
are liable, not equally, but in much greater degree, to be 
blunted or misapplied, unless properly directed, but it is to be 
presumed that, if Rural Courts are at any time introduced in 
the Punjab, the District officers will receive proper instructions 
and advice for the control of the new agency. 

A practical step in this direction might be to ask from each 
district whether, in selected aieas, rural notables or Govern- 
ment pensioners are available for investment with summary 
powers in certain simple Civil cases, up to say Rs. 50 nominal 
value. The matter of record should be left to the honorary 
Judge, provided ahyaj/s that if he kepps a record at alf it must 
be with his own handy^ and that in no case is he to entertain a 
subordinate writer. Where a bench was constituted for a 
circle of villages, such for instance as a Zail, the record of 
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decrees, which must of course be brief and need not be artistic, 
might be entered in the diaiy of the village accountant of the 
circle in which the parties reside, — and in the case of residence 
in separate agricultural circles, — then in the diaries of both, — 
on the day of decision. 

Appeal there should be none ; but Deputy Commissioners, 
fnot District Judges at first), should be empowered to reverse 
or modify the order of a bench or Rural* Munsiff, on cause 
shewn, upon petition stamped at a fixed fee. The relief to 
Munsififs* Courts would be patent before long ; and if, where 
the local authorities were prepared to try it, the liigher powers, 
after the experiment, believed it had not met with due success, 
retreat in time is always possible. 

The mention of Patwaries leads to the registiation question, 
and it is surely an obvious criticism on any scheme of cum- 
pulsory notarial validation of rural indentuies, that the natural 
agency, — tlie only agenc}' that could in fact at present be work- 
ed to the end desired — is that of the village Registrar of land 
assurances. The present writer hopes to see the cumbrous 
and not always reputable Sub-Registry '' give place, in time, 
to the natural and convenient course^ of Revenue Record ; 
meanwhile he would not “ encourage the cultivator to ad- 
mit in one place what he is afraid to deny, as it is, in another. 
It seems to have been forgotten that the usurer will only 
take his debtor before the notary when the debtor is duly worked 
up to the confessing point, and the Patwari would not be 
invoked until this point was arrived at. 

In recording the proceedings of an independent body, his 
agency is safe enough. The situation is entirely changed 
when the Patwari himself is dressed in even the briefest robes of 
separate authority. 

But, ic may be said, when you have got your Rural Courts. — 
and all the rest of it, what have you gained ? You compel 

the usurer to sue for his fifty rupees, — before he can mature 

a heavier balance, — to the best of your power ; and what will 
happen ? Will he not quickly take his Bahi (debt ledger) and 
write rupees fifty-one as the first admitted balance ? In cases he 
will, but the cases, in which he will refrain, are worth provid- 
ing for. 

The argument, however, brings the ultimate difficulty once 
more to the front, and it is hard to see how the evil, if it be 

a real and pressing evil, can be fairly^ remedied without re- 

course to special legislation ; such legislation must provide a 
specially copipetent class of judges, and must be expressly direc- 
ted to the due and equitable application of the lules of evidence 
and common sense to the special cases which arise, where 
agriculturists are concerned in contracts that tend to be 
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one-sided to a mischievous and oppressive decree. In order to 
apply the law in cases of the kind, the knowledii^e of agricultural 
facts and rural conditions, which a settlement officer for example 
ought to acquire, is probably essential But a knowledge of 
law, and appreciation of it's general principles by the revising 
authority at least, is equally demanded, if the special procedure 
is to command respect or work evenly. It may not be easy to 
find the material for the pioposed improvements. But this, 
like other difficulties of the kind, can be overcome. 

An amende is called for to the author of “ Musulmans and 
Money-lenders ” for the use made of his book. The best is to 
ackowledge that without it*s aid the discussion of the subject 
here would hardly have been possible. The writer bows to the 
superior authority of Mr. Thorburn on many matters of opinion 
and experience, and if in the course of argument, differences 
have appeared, these should be attributed to an earnest desire 
to reach the ultimate object which the advocate of the Western 
Punjab has had so much at heart, by direct and practicable 
roads for the body of the cultivators in the Province. 

There are several matters which he has dealt with that have 
not been here discussed for want of space. Thcie are other 
matters, not mentioned in his work, and beyond the scope of 
the present treatment, that the same cause hns excluded. 
It has been thought advisable to confine attention to those 
leading contributions to this vital problem which can be pro- 
perly discussed, — namely, Mr. Thorburn’s \olumc, and the latest 
official summary of the case tiiat has been communicated 
to the public. 



Art. IV.— social IMPROVEMENTS 
PAST AND FUTURE. 

D uring the last fifteen or twenty years many notice- 
able changes have taken place in the social life of Eng- 
lishmen in India. Some of these changes are decidedly for 
the better, and may be clearly traced to the march of intellect 
and civilization ; while a few — very regrettable ones — are un- 
doubtedly due to the depreciation of that important factor in 
Indian life, the rupee, and the consequent changes in some of 
the salient features of station life. The fall in the price of silver 
has dealt a death-blow to the open-heaitcd hospitality of 
former years, and deprived Indian social life of one of its chief 
attractions. This would be more severely felt than it is, 
but for the greatly increased facility in travelling which renders 
it unncv-cssary for travellers to depend upon the chance Jiospita- 
iity of their countrymen. Thus, although railway extension, 
i\:ad-making, and the general opening out of the country has 
brought people much more together, it has also provided the 
means of greater independence. The Dak Bungalows now pro- 
vide accommodation for many who in by-gone days would 
have been obliged to ask shelter from strangers. 

Increased facilities for coming to, and for escaping from India 
have brought a large number of Englishmen to the country, and, 
IS a matter of course, a greater amount of refinement into 
every-day life, and the intellectual, or more properly speaking, 
tlie educational wave that has swept over Europe, although it 
lias not actually reached us, has had its effect in softening and 
toning down many of the worse features of Anglo-Indian society. 
The educational question is one of vast importance, not only 
in Europe but in India. Every schoolboy or girl becomes 
either a creditable or discreditable member of society, and the 
presence of an increased number of members whose education 
IS below par, will check any further improvement and lower 
the tone of general society. 

Jt is possible that mere brain culture has been carried too 
far in Europe, and that physical fitness for the duties of life 
is being sacrificed to it. The cramming system is particularly 
unsuited to men who have to face the. c ommon everyday diffi- 
culties of Indian official life, and a Girton girl is not likely 
to make an efficient leader of soci^ety ; still, they have a better 
chance of succeeding in life than those who have received the 
best education obtainable in India. When the many dis- 
advantages under which Indian schools are carried oa arc 
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considered, it will not be a matter of surprise that the results fall 
short of those obtained from schools which suffer from no such 
disadvantages. The sclioUrs are drawn from a very mixed 
community, and as a rule receive little or no training before 
being sent to school. In England children are sent to pre- 
paratory schools and brought under control at an early age, 
but in India there are no facilities for removing them from the 
evil influences which' surround them from their birth, and they 
are not sent to school until it becomes absolutely necessary. 
In large Presidency towns this difficulty is of course removed, 
but as the majority of scholars are boarders from other parts 
of the country, who have received no training except such as 
their parents gave them, the teachers must necessarily labour 
under great disadvantages. Besides this, the constitutions of 
the children are not equal to the strain necessary to attain a 
high state of proficiency, and their studies are frequently inter- 
rupted by petty ailments, and difficulties that do not arise in 
Europe, chiefly the result of climate, want of strength and 
energy, and bad tone acquired from association with native 
servants. 

One great mistake is made in the education of girls both at 
Home and in India. While at school their time is fully occu- 
pied with the ordinary routine of school studies, w hich includes a 
very superficial knowledge of general literature. F'rom the time 
they leave school, all their studies are discontinued and they at 
once enter society. No time is allowed for the cultivation of their 
minds, although there are many hours in the day which could 
be devoted to that purpose. In India there is very litile to 
occupy their time. Household duties are left to the mother of the 
family, or disposed of in a very short time A durzee does the 
sewing of the family ; and the station library, if they live in 
a moderately large station, supplies them with the means of 
killing the hours until the evening amusements begin. To be 
old enough to leave school and to be old enough to be married 
are synonymous terms, and if a girl is taught to consider mar- 
riage as the aim and object of her life, she will live down to 
that aim, and not try to raise herself above it. The accom- 
plishments that are supposed to be most attractive will be culti- 
vated ; music, painting and dancing will not be neglected until 
the object is secured ; but more solid attainments will never be 
allowed to occupy her time, although by devoting a few otherwise 
idle hours to them, sh^ could fit herself for the position she 
aims at far more effectually than by idling them away over 
novels. 

If the daughters of the family are pretty and attractive in 
appearance, they are sure to receive an amount of attention 
that justifies their parents in believing them to be all they can 
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desire, and no further improvement is consiejered necessar3\ 
But a few years rubs the gilt ofif the gingerbread : the* beauty 
fades, the attraction becomes less and less, and they have 
nothing to fall back ui)on. If they marry — as many do — when 
they are much too young to undertake the responsibilities of 
married life, they either break down under the weight of family 
cares and become prematurely old and careworn, absorbed in 
the daily worry of children and servants, unable to spare the 
time to make themselves or their homes attactive to their hus- 
bands ; or they neglect those duties entirely, and lead frivolous 
and unprofitable lives, caring only for excitement and dress. 
In either case the gilt is soon rubbed off, the bloom is gone, 
and they settle down into the ordinary member of Anglo- 
Indian society, who sips her tea and talks scandal, or discourses 
v(dubly upon the subjects of babies and bazaring, or the short- 
comings cjf her servants and neighbours. 

It is by no means an unusual sight to see the ladies of a 
sta ion collected in one pait of an amusement club, and the 
gentlemen in cUiother. It speaks volumes for the entertain- 
ing powers of the ladies.' They resent it and lay tjic blame on 
the iinsociability or unappreciativeness of the other sex, but 
the fault really lies with themselves. The reason of this un- 
satisfactoiy state of aff.drs is obvious ; men naturally seek some 
means of amusing themselves dining the few houis they can 
spaie from their w(^rk and it is no amusement to them to sit 
and li'^ten to the bitally mom^tonous conversations that form 
the usual amusement in the ladies^ room. ^ Even the society 
of a pretly women palls upon her admirers, if she has no intel- 
lerlual storehouse to fall back upon (unless indeed the admirers 
arc also void of uiuierstanding), when the small, alas, the vciy 
.*,mall talk of every day life is exhausted. Common objects of 
interest aie rare between a well-educated man and the average 
woman of station society, and the percentage of well-educated 
men being greater than that of well-educated women, tends to 
encourage them in seeking their amusements amongst their fellow- 
men. A man may be veiy partial to ladies’ society, but he will 
hardly care to sit and talk to them every day, while his compani- 
ons are enjoying their billiards and whist, and thus they are 
again placed at a disadvantage. The average woman is not an 
entertaining companion if she has nothing to depend on but 
her conversational powers, as is gcneially the case, whereas 
the average man is verv^’ often a good whist player, or a 
worthy antagonist at billiards, and U niatters very little 
whether his intellect is above or below that of his fellow- 
players during the shoit time they are together. 

The obvious remedy for this unappreciativeness on the part 
of the men lies in the cultivation of subjects of mutual interest, 
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above all, in the cultivation of the intellectual powers of the 
rising generation of wives and mothers. The days are past 
when women were highly prized simply because they were 
scarce in the land ; if they want to regain tlicir supremacy, 
they must make a vigorous effort to meet the demand for 
higher education, and gre.itcr mental capacity ; they must 
endeavour to take an intelligent interest in subjects of general 
discussion, and if possible, join in such recreations as aic 
admissible. A fair' knowledge of games of skill, such as whist, 
chess, and vaiious others, is invaluable to a woman, and an 
intimate acquaintance with the current literature of the day 
an absolute necessity, if she wishes to become tlie friend and 
associate of men of intellect and culture. As long as a gii Ts 
education stops short at a fair knowledge of the school text- 
books and the usual accomplishments of a little music, a 
little singing, and a little drawing and painting, and docs not 
include the liighcr branches of education and a course of good 
reading, so long will the ladies sit in rows or giou[>s and 
grumble at the discourtesy of the gentlemen m leaving thevu 
to themselves. Mutual friends and acquaintances are con- 
necting links between people who meet for the first time, and 
an acquaintance with the friends of our youth, even though 
those friends existed only in books, leads to many pleasant 
talks that are a refreshing change from the chit-chat of eveiy- 
day life. A well-iead woman who can conveise easily on most of 
the topics of the day, and understand the allusions that arc made 
to either real or fictitious characters in the past, rarely has 
occasion to complain of the unappreciativene^s of her friends 
and acquaintances. 

Without some knowledge of English literature the many 
good articles lliat ajjpear in the magazines are unintelligible, 
and even the daily papers teem with allusions tJiat are lost 
upon the readers who are unacquainted with the standard 
works of their own country. Past chaiactcrs, whether real 
or fictitious^ aic constantly mentioned in conversation, and 
to be ignorant of them, places those wlio wisli to join in it at 
great disadvantage, and gives rise to some curious mistakes. 

‘‘ Isn’t Mary Lamb the actiess they are making such a fuss 
about in England ju'.t now ? was asked by a young girl 
who heard the name mentioned, and who was suj)posed to 
be weil educated and a “ great reader, as her fond mother 
constantly remarked. No doubt she spoke the truth ; her 
‘daughter, like many of her contemporaries, was a great reader. 
She read every no,vcl she could find on the libraiy shelves, 
or borrow fiom her friends, she devoured the serial tales in 
every periodical, and forgot what she had read as quickly 
as we forget the meals that satisfy our hungry craving for 
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food. Even as those meals, if unwholesome, leave their 
maik on our digestive oigans, so this unwholesome sjtyle of 
reading leaves its mark on those wjio indulge in it. 

It would be unreasonable to expect general conversation to 
be always intellectual, or bookish, but it is not unreasonable 
to expect everyone to bring a certain amount of intelligent 
interest into the ordinary topics of the day. The small talk 
of some people is charming, and the woman who possesses, 
even in a moderate degree, the art of conversation, and can talk 
comprehensively and well on the various questions of the 
moment, is a greater and more lasting success than the 
one who can look pretty, sing sweetly, or dance divinely — 
hut whose candle of undeistanding '' has never been lit. 
Therr is no lack of opportunity for those who wish to 
cultivate their minds and keep themselves abreast of the 
times. The libraiy shelves contain many standard works, 
many biographies and travels that aie full of interest for 
anyone who has a soul above novels and the magazines 
and papers supply excellent articles on all manner 
of subjects — literature, science, astronomy, natural history — 
there is hardly any branch of knowledge that doe^ not afford 
food for the best peiiodicals and papers of the present age. 
It is the energy to take advantage of the ‘opportunities that is 
lacking. The “ girls of the period, ’ and the women too, pass by 
the shelves wheie the “dry” books are, and eagerly scan those 
where the latest sensational novels are to be found. Tire daily 
papers arc glanced through, and a few crumbs of information 
gathered. Domestic occuirenccs, mofussil correspondence, 
appointments and piomotions come first, then the murders and 
divorce cases — and they are thrown aside. The pages of the 
magazines are turned over until the serial tales are found, 
and the rest is pronounced to be too dry and uninteresting to 
read. Tlje consequence of this mere skimming is that those 
who indulge in the habit never have anything to talk about, and 
when tlie convcisaticn turns on any of the questions that are 
being discussed in the papers, they are unable to join in, 
or to understand it. 

That “ a little leaven leaveneth the whole lump” is true 
enough in some cases, but not where the leaven is a small 
number of men and women who desire to raise the standard 
of female education and make women what they ought to be — 
intelligent friends and companions to the more highly educated 
members of society, and the lump is a large and mixed 
community who believe tliemselves to be fully educated and 
have^no comprehension of the need of the leavening process, 
either for thdmselves or their children. The enervating effects 
of the climate are in favour of the ‘‘ whole lump,” and the 
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little leaven ” will always be in the minority, for tlie “ lump 
is rapidly increasing in size, owing to the difficulty now 
experienced in sending children to Europe for their education. 

A steady reduction in income induces a corresponding 
reduction in expenditure, and every year the effect of this 
diminmion becomes more apparent, and society suffers pio- 
portioiiately. The children of European parents used almost 
invariably to be sent to Europe for their education and 
training, and returned to India with minds and bcjdies braced 
and strengthened — well fitted to fill the position occupied by 
their parents. Owing to the depreciation of the rupee and the 
increased expense of remitting money to Europe, many people 
are now reluctantly compelled to keep their children in 
India, and to trust to the Hills Schools for their education. 
Without wishing in any way to depreciate the efforts of those 
who are endeavouring to raise the standard of Indian schools, 
it is impossible to shut one's eyes to the fact that as yet boys 
educated in liidia cannot compete successfully with those 
who have been trained at first class European schools, and that 
the girls are not sufficiently highly educrited and trained, to 
enable therri to ejiter society on equal terms with those who 
return to India after many years of European training. It is 
not possible that youths and young girls brought up <^ntirely 
in such a country as India, can possess the same amount of 
physical and moral backbone as those who have the advan- 
tages of a cold climate and a healthy moral atmosphere. 
Even if they aie energetic enough, and are strong enough 
constitutionally to make the most of the education obtainable, 
they must fall short of the standard obtainable in Europe. 

The effect of this rapid increase in the numbers of denation- 
alized Europeans is already ap[)arent in society, and before 
long will probably give rise to a more seiious change. The 
various services that have hitherto been recruited largely from 
the families of Anglo-Indian officers, will have to be supplied 
with fiesh reciuits tiom England (to the exclusion of the sons 
of Anglo-Indians who remain in the conrtry) or the Indian 
Government will have to be content with a lower class of officers. 
In the latter case the services will become less efficient, in 
the former the unemployed, denationalized Europeans, will 
increase and multiply, and become a thorn in the side of 
Government, even as the Eurasian question has been. The 
policy of reduction that has been steadily carried out of late 
years has pressed cruelly on the already over-bnrdened Anglo- 
Indian officers, 'and will bear bitter fruit in the future. 
Each succeeding generation will take a lower position 
than the former one, and a large class will gradually be 
formed who are unfitted by birth and association to live like 
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natives on low salaries, and unable to fill the position that 
would enable them to earn higher ones. 

The idea of forming new schools of a higher class, where 
this rising generation can be as well trained as in England, 
is an attempt in the right direction, but can we hope it 
will succeed ? Some parents try to ignore the difficulties in 
the way, and wilfully shut their eyes to the fact that the result 
of past efforts has not been very successful. They try to 
persuade themselves that their sons and daugliters are quite 
equal in all points to those who come out fresh from Europe ; 
some may have good reason to think so, but the generality 
of European parents are painfully conscious of the difference 
that exists between the Home, and the Indian training, and 
the disadvantage men and women who have been brought up 
in India labour under, of being unable to enter into and 
comprehend the inner life of their own countrymen. What Eng- 
lish man, or woman realizes what India is like until they have 
lived in the countiy? They may read numb&rless books 
about it, listen to personal experiences, descriptions and expla- 
nations, and yet retain the vaguest and 'most erroneous ideas 
abv)UL it. li is just the same with those who are bi ought up 
in India ; they may listen to long accounts of the mother- 
country hear daily conversations, the burden of which is “ Home, 
sweet Home, ” they may read a v ist number of books of fiction, 
many of which cont^iin true and life-like descriptions of English 
home, and society life, and in the e id they know as little of 
I£ngland as tlie fieshest Griff docs of India. How then can 
they enter into the thoughts, ways and feelings of those who 
arc still thoioughly English ? — and how can their children 
prevent the bouiidaiy line that scp.iratcs them from their purely 
European countiymen from becoming more clearly defined, 
and more difficult to cross than it is at piesent ? 

Besides this gradual change in its component parts, society 
is affected in anotlier way by the picsent ruinous late of 

exchange. The Europeans who still continue to send their 
families to Europe find it necessary to cuitail their Indian 

expenditure, in order to meet the extra ex[)ense of remitting 
money to Euiope, and arc unable to entcrtriin to the same 
extent as formerly. Many of the stations tliat used to be 

noted for their gaiety and hospitality, have lost that reputation 
entirely, and others have fallen off to a gTeat extent, simply 
because the leading families find it impossible to expend a 
fair proportion of their income on entertaining their friends 
and neighbours, and making life pleasant and blight for all 
around them, when such an unfair propoition of their earnings 
is required for their home remittances. The subscriptions 

that used to be paid freely and willingly for races, balls, and 
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entertainments of various kinSs are now reluctantly reduced, 
or in many cases entirely withheld, not from free-will, but 
from necessity. 

In other respects great improvements have taken place in 
Indian social life. Drinking and gambling have decreased 
in a marked degre^e, and rowdyism is rarely tolerated even 
amongst those who used formly to consider no social gather- 
ing complete without its accompaniment of rough play and 
heavy drinking. The presence of a greater number of ladies 
has had a reforming influence on all grades of society, and 
brought a large amount of domestic comfort into the country. 
There are undoubtedly a great number of neutral-tinted 
members of society, who exercise no visible influence either 
for good or bad, but there are many others whose influence is 
very considerable, and if it is exerted in endeavouring to raise 
the tone of society, the retrogade movement that is incvi- 
able — unless a determined effort is made to check the superficial 
and unsatisfactory system of training now prevailing in India — 
may be retarded. Intellectual progress is advancing steadily 
in all civilized countries, and if Englishmen — and especially 
Englishwomen in India, do not wish to see themselves and their 
children distanced in the race, they must march with the times. 

Esme,^ 



Art. V.— the APPORTIONMENT OF COMPENSATION 
IN LAND ACQUISITION PROCEEDINGS. 

T he acquisition of land for public purposes is mainly 
dealt with in the Land Acquisition Act, X of 1870. The 
two objects are, to ascertain the value of the land acquired, 
and dien to divide the compensation among the persons from 
whom the land is taken. With tlie former object, to which the 
law devotes ample consideration, this paper is not concerned 
except incidentally ; but the second object, which equally affects 
each person interested, has received but little notice. In ad- 
ministering the law the Courts have found it necessary to lay 
down principles of apportionment, and I pro!:)OSC now to 
examine them and consider what are the principles according 
to which the compensation should be appornoned. Apart 
fre-ni its legal aspect, this subject is* one of some general 
inteiest where schemes of public improvement are advocated. 

The principles laid down by tlie High Courts are clearly set 
out in Mr„ Beverley's Treatise on the Land Acquisition Acts. I 
venture, however, to think (with all deference to the learned 
Judges who have enunciated them; that those principles fail to 
deal completely with the subject as a whole, and that, even so 
far as they go, they do not readily admit of reconciliation and 
application. Were the questions involved simply those of law, 
1 should hesitate to offer criticism on principles expounded by 
the ablest Judges ; but in truth the questions are not questions 
of law, for the whole of the law on this subject is contained in 
two short sections which prescribe merely the procedure to be 
followed. The subject is really one for common sense to solve, 
aided by an acquaintance with the land system of the country. 
Such an acquaintance few would deny to be indispensable : it is 
scarcely possible to apportion compensation among the owners 
of land, unless one understands their tenure of the land.* In 


♦ The expansion of tenant right effected by tlie Bengal Tenancy Act of 
18^5 has made the woik of land acquisition officers mote difficu’t and 
complicated. In many points they have neither statute-law nor case-law 
to guide them, and as the Reviewer points out, what case-law there is 
does not admit of reconciliation. Some revised rules under section 59 of 
the Act are now under the consideration of the Bengal Government. Even 
ryots holding under unexpired leases, and not having rights of occupancy, 
are “persons interested’^ in the land, and entitled to share in the com- 
pensation. — E d. 
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this essay I have attempted" an exposition which has been 
arrived at after some experience at least both in the settlement 
and also in the acquisition of land. 

The earlier cases decided by the Calcutta High Court involve 
disputes as to the apportionment between zamindars and patni- 
dars, and their sim[)licity is no doubt due to the fact that, until 
recent years, the rights of but few tenurq-holders were noticed 
by the law. Advancing prosperity in Bengal has, I believe, 
given a strong impetus to the practice of subinfeudation, and 
has greatly augmented the number and variety of the lower 
tenures. T!ie task of apportioning compensation now-a-days 
is not a simple one, especially when land is acquired in thriving 
towns where it is tniich in demand. The later rulings recog- 
nise the complexity of the rights involved, but all the lulings 
together are but few. 

In the earliest and one of the leading cases, * the principle 
was thus expressed in i860 : — “ The zamindar and patnidar 
aie entitled t© compensation in proporii()n to the losses which 
they respectively sustain from the appropriation of their lands, 
and to the remission of the rents which they pay respectiv^ely 
to the Government or the zamindar. . . . With regard 

to compensation, the principle may most conveniently be 
stated as follows, — As the gross profits of the patni are to the 
profits of the patnid.ir, so will the gross compensation be to tlie 
portion of the compensation the patnidar is entitled to recover.” 
Now I venture to submit tliat this formula, stated merely in 
this shape, would prove inequitable at the present time by 
reason of the method of ascertaining tlic compensation. 

In one of the leading cases "I- regarding the ascertainiuent 
of the compensation, it was laid down in 1876 that to capitalize 
the present rental of the property at so many years* purchase 
was not always a fair way of arriving at the market value, but 
that the fairest and most favourable piinciplc of compensation 
to the owners was to enquire, “ what is the market value of 
the property, not according to its present disposition, but laid 
out in the most luciative and advantageous way in which the 
owners could dispose of it ” I It seldom happens that property 

* Sieeiiath Mookeijee v. M.iharaja Maliaiap Chand Bahadoor (S. D. A., 
i860, 326) 

_t Piem Chand HiiiralT/. Collector of Calcutta (I. L. R., 2 Cal., 103.^^ 

X Tins principle is ’soun'd, but it lequiries to be apfilied witii great cafe 
and discernment, for, as ,Mr. Beverley very justly ohseives, “ in calculating 
the value of the land as laid out to the best advantage, the cost of so 
laying it out would have to be taken into consideiation on the other side.’* 
Customs, habits and prejudices would also require attention, for the most 
lucrative disposition might not commend itself to owners except at the 
trial in Court. Besides wliich, the law of supply and demand should not 
be disregarded, for the most luciative disposition theoretically may not 
be actually lealizabie. 
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is so utilized as to bring in the utmost possible profit, for if 
it is in the occupaiion of raiyats, the laiyats may be paying 
light rents, or if it is otherwise used, all of it may not be 
utilized in the most luciative way ; hence the compensation 
estimated in this way will generally exceed the capitalized 
value of the actual profits. This excess may be designated 
“estimated excc^^s value/* and deserves irfbre attention in the 
business of apportionment than it appears to have received. 

Now according to the above formula of apportionment both 
the zamindar and the pritnidar would shaie in this estimated 
excess value.” Thus, if a lakhiraj zamindar, has leased out 
an estate to a patnidar 5 at a rental of Ks. 2CO, and B receives 
an income of Rs. 600 from it, tlicir profits are Rs. 200 and 
Rs. 40ore‘^pcctively, and their shares of the total profit are one- 
third and two-thiids respectively. But suppose that the estate 
might be so used as to b’ ing in an income of Rs. 800, then 
according to the above formula their portions would be one-third 
and two-thiids respectively of the higher compensation. But 
since a patni is a permanent tenure at a fixed rental, it is mani- 
fest that the zamindar never could get n larger profit than the 
Rs 200 ; whereas the patnidar is really the person who can put 
the land to its utmost use, and could appropriate the whole 
excess income. The fi^rmula thus gives the zamindar a poition 
of the compensation that he is not entitled to, and deprives the 
patnidar of the same. It seems therefore faulty in the bare 
shape in which it is stated. 

In another case* it was held in 1863 that the principle, 
upon which the amount of compensation is divisible amongst 
the zamindar and the holders of several subordinate tenures, 

is to ascertain the value of the interest of each holder 

of a tenure, and to give him a sum equivalent to the purchase- 
money of such interest.’* This principle is somewhat different 
from that first mentioned and appears to be correct, It was re- 
enunciated in a case in 1873. The compensation “ ought to 
be apportioned between the parties according to the value of 
the interest which each of them parts with. The zamindar has 
a right to the fixed rent, and the loss he sustains is of so much 
of his rent. Any other possible injury, such as the chance of 
the patnidar throwing up the land, and its being diminished 
in value by what has been taken by Government, and still re- 
maining, as it did, liable to pay tlie same ic\«inue is, we think, 
not appreciable and cannot be taken into account.” 

But this decision was controverted in a later case J in 1881, 


♦Gordon, Stuart & Co. v, Maharaja Mohatab Chand Bahadoor (Maish. 490.) 
+ Raye Kissory Dassee v Nilcant Day (20 W. R., 370) 

X Godadhar Dass v, Dhunput Sing (I L.R., 7 Cal., 585). 
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when it was held — “ As regards the zamindar, it is a mistake 
to suppose that his interest in the land is confined entirely to the 

rent which he receives from the patnidar There is no 

doubt tliat in all cases the zamindar is entitled to some com- 
pensation (small though it be) for the loss of his rights. At 
any rate, he would generally be entitled to receive at least 
as much as the patfiidar.” Such a method of equal apportion- 
ment is no doubt simple, but it surely takes little account of 
the facts. Where this method was adopted in a subsequent 
case, * the High Court in 1887 dissented fiom it and remarked — 
“ It seems to us that no general principle can - be laid down 
applicable to every case as between zamindar and patnidar. 
The apportionment between the zamindar and patnidar will 
depend partly on the sum paid as bonus for the patni, and the 
relation that it bore to the probable value of the property, and 
partly on the amount of rent payable to the zamindar, and 
also the actual proceeds from the cultivating tenants or under- 
tenants.” 

From this brief statement of the decisions anived at by 
the High Court it appears that the learned Judges have differed 
greatly, that no general principle has been c^tcd)lishcd, and 
that the latest ruling leaves every case to be decided accoiding 
to the facts, special regard being had to s.dami and rents. It 
seems to me, however, that such a conclusion must be defect- 
ive, and that the whole matter cannot be involved in such 
chaos that no principle can be discoiercd I now offer the con- 
clusions to which I have been led after giving the subject care- 
ful consideration for some years past. 

The question then, how should the compensation be appor- 
tioned, must obviously be answered thus : tlie apportionment 
must be proportionate to the several interests in the land ; that 
is, since the interests are valued according to the prefits to be 
obtained therefrom, the compensation must be divided among 
the claimants in sums proportionate to the profits that the 
several claimants derive ^or, may derive) fiom the land. 

But, stated merely in this shape, the principle rc'-cmbles that 
laid down in the first case I have referred to, and is open to 
much the same objection. Besides which, it is not always 
capable of immediate application, for not eveiy claimant's 
profit can be ascertained at once. Where the claimant is a 
Tfniddle-man, receiving.a fixed rent and paying a fixed rent, 
his profit is of course the difference between the two rents. 
The necessary information regarding the lents "or the requisite 
data from which the information can be deduced, as where 


• Basiwari Lall Chowdhry v, Burnomoyi Dassee ( I .L. R,, 14 Cal., 
749 )- 



IN LAND ACQUISITION PROCEEDINGS. 29S 

• 

the area acquired is a portion* only of a larger estate^ can 
always be furnished without difficulty by claimants of that kind ; 
and were the apportionment to be made among such claimants 
only, the process would be merely a rule-of-tliree sum. But, 
since the total compensation awarded rarely agrees with the 
gross rental paid by the lowest occupants, and generally exceeds 
it by wliat I have above designated the ^‘esttmated exces.s value,’* 
there is some uncertainty as to what profit the lowest claimant 
gets. The principle therefore needs futher elucidation. 

The value of land is determined by the profit it yields ; and 
the price must be such that the profit derived from the land 
will constitute a fair interest upon the price. This is ordinarily 
expressed by saying, that the price of land is reckoned at so 
many years’ capitalized rent, the number of years being ap- 
proximatelj^ the number of times by which ‘ capital ’ is a 
multiple of its ordinary ‘ interest.* Thus, if the rate of interest 
is five per cent., the interest is one-twentieth of the capital, 
and the number of years for capitalizing rent woyld be twenty. 
Hence, if land yields a profit of Rs. lOo yearly, and the measure 
of capitalization is twenty years, its pri;:e would be Rs, 2.000. 
This computation holds good whether the land is bought with 
all its rights complete, or whether it is bought with only a portion 
of its rights ; the value is in both cases regulated by the profit 
to be gained from the rights acquired. 

The principle therefore maybe re-stated thus ; — each claimant 
is entitled to receive the capitalized value of the profit that he 
obtains .or may obtain) from the land. Where each gets 
tlie capitalized value of his profit, it is obvious that the appor- 
tionment is proportionate to the profits. But we have still to 
consider who is to get the “ estimated excess value.” 

In appoitioning the compensation on this principle, the 
profit to be considered is the 7iet profit ; thus, if a claimant 
receives Rs 100 rent from his sub-tenant and paj^s Rs. 60 to 
his superior landlord, his profit is only Rs. 40, (omitting any 
deduction on account of expenses of collection). He is entitled 
to get the capitalized value of this Rs. 40 profit ; for, if he 
sold his property in the open market, he could always get this 
price ordinarily, and to give him less would be to defraud him. 
Is he, however, entitled to anything more, (excluding, of course, 
the extra 15 per cent.That he must necessarily get under the 
law) ? I have already explained that there is no unce: tainty 
about the profit until we de.scend to the lowest grades of 
claimants?; but at that stage there is generally the wide gap 
where the “ estimated excess value ” comes in. The question 
then arises, what should the lowest claimant get ? 

The profit of the superior claimants is fixed, for the rent 
they receive and the rent they pay are both fixed, and there 
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is no place for variation But the lowest claimant has only 
one limit fixed, viz., the rent that he has to pay ; whereas what 
he receives (or rather, what he may receive if he chooses to 
exercise his full power over the landj is the utmost produce 
that the land is capable of yielding^. Since this utmost pro- 
duce is what determines the total compensation, and the 
superior claimants' participate in merely what the lowest 
claimant pays, it is but just that the lowest claimant should 
get the whole sum minus the capitalized value of the rent he 
pays to his superior landlord, that is, tlie total compensation 
minus the compensation awaidcd to the other claimants. It 
follows, therefore, that the superior claimants have no right to 
any share in the “ estimated excess value,” and that they are 
not entitled to anything more than the capitalized value of 
their actual profits. 

It thus appears that the principle is a fair and just one for 
all the claimants, and it may be finally stated thus : each 
claimant must get the capitalized value of his net profit, 
whether it be actual profit or the profit that he is legally 
entitled to according to his full lights ; that is, of his net 
profit, actual or potential. 

It may be convenient for the sake of clearness to sum up 
the grounds on which this piinciple rests. Tliey are these : — 

(I.) The total compensation (however it may have been 
ascertained) almost always exceeds the capitalized 
value of the present gross profits from the land, 
and it may be treated as consisting of two portions, 
first the capitalized value of those gross profits, and 
secondly, the “estimated excess value.” * 

(2.) Each claimant is entitled to receive at least the 
capitalized value of his net profit. 

(3.) The “estimated excess value” must be divided 
among those persons in whose hands lies the power 
to exact the utmost yield from the land. 

(4.) Those persons whose profit consists in the receipt 
of a fixed and unenhanceable rent, subject to the 
payment of a similar rent, have no power to exact 
more, and cannot therefore claim a share in the 
“ estimated excess value.” 

An illustration will make this principle clear. A is a 
zamindar who pays a “Government revenue of Rs. 50, and 


* This is the result of the Burral case of 1876 above cited (I. L R., 2 
Cal., 103.) The estimated excess value depends on ihe “ discretion” of 
the Court and assessors, and is sometimes enormous. 
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who has sub-let his estate to a patnidar 5 at a rental of Rs. 340. 
B has again sub-let to two dar-patnidars C and D at rentals 
of Rs. 400 and Rs. 170 respectively. C and D collect rents 
of Rs. 600 and Rs. 240 respectively from raiyats, who (we 
will suppose) possess no rights entitling them to share in the 
compensation, but who do not pay rack-rents. Suppose the 
rack-rentals of C and Us lands would be Rs. 700 and Rs. 300 
respectively, and the compensation is awarded upon them 
at 20 years’ value. Cs land then is wotth Rs. 14,000 and 
Us land Rs. 6,000 - and the total compensation thus is 
Rs. 20,000. The actual profits that these various persons 
get are these /omitting the requisite deductions for collection 
expenses) ; — 

Government ... ... Rs. 50 

Zamindar A ... ... Rs. (340 — 50^, u e, Rs. 290 

Patnidar B ... ... Rs. (400+170 — 340), Rs. 230 

Dar patnidar C ... Rs. (600 — 400), t. e. R.s. 200 

Do. D ... Rs. (240 — 170), i, e, Rs. 70 

Now the profit that the Government and A and B get 
are fixed unalterably, for the estate, the patni and the 
dar-patni aie all held permanently at fixed and unenhance- 
ablc rentals. But C and Us profits, are not fixed, for, if 
they chose, they might rack-rent their lands and get the full 
profits of Rs. (700 — 400)5 L e,, Rs. 330, and Rs. (300 — 170), i. 
Rs. 130 respectively. At the same time they cannot be called 
upon to pay more than Rs. 400 and Rs 170 respectively, 
and the total rent both pay’-, Rs. 570, is all that the Govern- 
ment, A and B can divide among themselves. Clearly, there- 
fore, all the compensation that the Government, A and B can 
get is the capitalized value of Rs. 570, and all the balance 
of the compensation must go to C and D. Capitalizing 
all these profits, the apportionment would be made thus : — 

Government, profit Rs. 50, capitalized value Rs. 1,000 


A 


290 

>5 

>1 

B 


230 

It 

„ 4,600 

C 


300 


„ 6,000 

D 

1) 

130 

*> 

„ 2,600 


Total compensation Rs. 20000 

In practice, however, these figures would need to be corrected 
by deducting the collection expenses from the foregoing profits, 
if necessary. 

The application of the principle is not, however, so simple 
and easy us the foregoing exposition would indicate, for, in 
so stating it, I have supposed all the claimants to possess 



298 THE APPORTIONMENT OF COMPENSATION 

permanent rights, in the land at fixed rentals. Superior claim- 
ants almost invariably possess such tenures, but the lowest grades 
of tenants do not always possess such rights or such rentals. 
In such cases there is a conflict between actual profits and 
potential profits, which needs caieful discrimination. 

Where a claimant’s (say Y*s) rights are not permanent 
(as when his tenure is for a term of years which has still some 
time to run), or his rental is liable to enhancement, his superior 
landlord (say Z) has a power of inteifcrence, and is able 
(theoretically at least) to demand a larger share of the profits 
than he gets at the existing rental. In such cases, theiefore, 
the word ‘ profit ’ does not mean merely the existing profit, 
but must be taken to mean the profit that, on a consideration 
of the present and prospective conditions, the claimants might 
reasonably obtain. Z therefore would not be limited to the 
profit that he actually obtains at the present time, but would 
be entitled to claim in the apportionment some share of the 
profit that V enjcjys now ; and Y would not be entitled to the 
capitalized value of all his present profit, but to something less. 

How, then, is the apportionment to be determined between 
such claimants? These are the cases that will present the 
greatest difficult}". In answering this question, it will be con- 
venient to deal separately with the two cLisses of variable 
rights above-mentioned ; there may be others perhaps. 

Let us fir.st consider the case of those claimants who liave 
a permanent right but not a fixed rental ; such as the gieat 
body of occupancy raiyats whose rents aie liable to enhance- 
ment, and who hold under an owner pc'sscssing a permanent 
I ight and paying a fixed rent. How is the com[)ensaiion to 
be apportioned between him and them with regard to the right 
that he has of enhancing their rents ? Clearly, it must be done 
with reference to the piovisions of tl-e Rent Law relating to the 
enhancement of rent,* For (to continue the same desig- 
nations) Z's claim to greater compensation is based on the fact 
that he can legally sue to enhrince Y's rent, and the quantity 
of his extra compensation must obviously depend on the 
degree to which he can enhance. If it be objected that the 
Court must then practically decide a number of enhancement 
suits in the appoitionment proceedings, the answer can only^ 
be — True ; that must be done if such questions are raised. 
How else can tlie disputes be decided ? Now that the law 
has bestowed rights where none weic formerly recognized, and 
jealously safeguards the rights of all, the apportionment of 
compensation brings into issue all the rights of every one, 


In Bengal the Bengal Tenancy Act of 1885, ss. 27—37. 
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and the proceedings are no longer as simple as they used 
to her 

Thus, suppose Y, an occupancy -raiyat, pays a rental of Rs, 
24 to Z, a patnidar, and that Vs land is worth Rs. 720, equi- 
valent (say) to the capitalized value of a yearly profit of 
Rs. 36. The dispute would relate to the apportionment of 
the compensation for the Rs. (36 — 24) rent, i. e, Rs. 240. 
Suppose the Court considers that Z might fairly obtain an 
enhanced rent of Rs. 26, that is, an increase 'of Rs. 2. Z then 
might get the capitalTzed value of the Rs. 2, that is Rs. 40, 
and Y that of the remaining Rs. 10, that is Rs. 200. Or, con- 
sidering that Z could not ordinal ily get the enhanced rent 
except after considerable trouble, contest, and delay, the Couit 
might equitably in its discretion award Z something le.ss than 
Rs. 40 ; but considerations of this sort would depend on local 
circumstances, and no rule can be laid down beyond saying 
that^ the more difficult it would be for Z to enhance his raiyats* 
lents, the less extra compensation should the Court give him. 

In the other case, where the iai3/at*s (V’s) rigiUs are not 
permanent (as where his tenure is f(;r a term of years, which 
has still some time to run), Ys interest is virtually a termin- 
able annuity of the value of his net profit, and his compen- 
.•-ation must be fixed at the present purchase pi ice of such an 
annuity for so many years as are still to run ; and Z is en- 
titled to get the rest of the amount in dispute between them. 
Such computations are dealt with in Treatises on Arithmetic. 
And it must be noted, in determining the value of Vs profit, 
that, since in leases for terms of years the raiyat s rent is 
usually a fixed sum, no question of enhancement will ordi- 
narily aiise, and Y will be entitled to have his profit reckoned 
as if the utmost produce went to him alone for the term. 

Thus, suppose Y holds land under Z at a rental of Rs. 30 
for a tcim which has still seven years to run, and that the value 
of the land is Rs. i,ooo, equivalent (say) to the capitalized 
value of a yearly profit of Rs. 50. The dispute will arise as 
to the apportionment of the compensation for the Rs. (50 — 30) 
rent, that is Rs. 400, and the apportionment will be thus : — 
Y will get the present purchase piice of an annuity of Rs. 20 
for seven years, and Z will get the rest of the Rs. 400. 

It may be noted that this method also applies to temporary 
holders of all kinds, such as persons who take an ijara (or 
farm) of lands immediately under the zamindar or patnidar. 

Such, it seems to me, are the principles according to which 
compensation must be awarded to occupancy raiyats and the 
tenants immediately above them. The High Court held in 
a case* in 1881, that these two classes were the greatest 

* rjodadliar Dass v. Dhunput Sing (I L. R., 7 Cal., 55^5). 
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sufferers by th^ enforced acquisition of land, and that they 
were, geperally speaking, entitled to the larger portion of tlie 
compensation. But the considerations that led to that con- 
clusion were based on sentiment, which, though just, affords 
no standard by wliich the conclusion might be applied. From 
the foregoing discussion, however, it will be seen that it is 
just these two classes who will obtain the “ estimated excess 
value,'* and tlius enjoy a very substantial solatium, which will 
be exactly proportioned to their previous profit, being the 
larger as their rents were the lighter. 

In the case just cited the High Court considered that a 
landlord was entitled to some further share in tlie apportion- 
ment on the chance of the tenure falling in to him for want 
of heirs. Such a claim, where the circumstances made the 
falling in of the tenure probable, would deserve attention ; 
but it may be doubted whether remote contingencies should 
be admitted at all. Where the number of possible heirs is 
large, and ademption is always available, the falling in of a 
ifalnable tenure is scarcely a probable contingency. T\vo other 
contingencies, sale and forfeituie, are referred to in the same 
case; but these aie very different. If the zamindar bought 
in the tenure, he has of course acquired it at some expense : 
it may be at a substantial price, or it may be only in the shape 
of arrears of rent lost, and he is just a purchaser with a 
purchaser’s rights ; but this surely is scarcely a co}itingent interest. 
Forfeiture is no doubt such an interest ; but no tenant would 
be likely to sit down tamely under such a flepi ivation, and the 
landlord would hesitate before exercising such an irritating 
right. The earlier ruling, * therefore, disallowing these as 
inappreciable contingencies, appears to be the sounder view. 

The custom of p^^ying salami is supposed to complicate 
the rights to compensation but enquiry shows, I think, that 
that view is erroneous. Salami, or nuzzerana, is a bonus that 
a tenant pays his landlord when he receives a lease from the 
landlord, or when his landlord grants him some fresh right 
The relevancy of this custom to the question of apportion- 
ment is insisted on in the latest case “j- in 1887. The Judges 
remark — “ It may occasionally happen that the zamindat 
receives an extremely high bonus, and is content with charging 
the property with the receipt (payment?) of a very low rate 
of rent, or it may be that the bonus is almost nominal and 
the rent is excessively high, and the zamindar deper.ds not 
oa the bonus and tl^e interest of the amount so paid and 
invested in some other way, but on the amount paid periodically 


* Raye Kissory Dassee v Nileant Day (20 W. R., 370). 
t Banwaii Lall Chowdhryi v, Burnomoyi Dassee ( 1 . L. R., 14 Cal., 749). 
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as rent ; and consequently as between parties standing in these 
relations, it is necessary to consider, all these matters before any 
conclusion can be arrived at as to their rights to any particular 
compensation.” Let us test this conclusion by considering what 
the results of the custom are. 

When a tenant takes a lease of land, the rent he has to pay 
depends on the capabilities of the land, and it may be fixed at 
a rack-rental or at anything below that. .If the tenant is 
assessed at a rack-rentaband his tenure is a temporary one, it is 
clear that he can pay no salami or bonus, for the land will yield 
but a barely remunerative return, and any bonus he may pay 
the landlord would be simply money thrown away ; he would 
give away so much capital, without getting in return for it any- 
thing from the land or any assured position on the land. It 
follows, therefore, that a tenant can pay salami only when he 
receives some equivalent concession from his landlord ; that is, 
the landlord, if he takes salami, must assess the rent at somewhat 
favouiable terms or must grant the tenant some valuable right 
or status. Audit is obvious that the salami mu.^t be commen- 
SLiiate with the benefit the tenant obtains, for each ’party’s self- 
interest will guard against his being overreached. The giving 
and taking of salami thefore indicate that’ the landlord has, in 
return for the salami, foregone part of his rights in favour of 
the tenant, and that the tenant has become possessed of that 
much of his landlord’s rights. 

The matter may be looked at in another way. The charac- 
teristics of a lease are, that the tenant obtains the use of the 
land and pays a certain rent for its use. The charac- 
teristics of a sale of land are, that the purchaser pays a 
sum of money and obtains the land with all its rights. When 
a person takes a lease and at the same time pays down a sum 
of money, it is clear that the transaction is neither a lease pure 
and simple, nor a sale pure and simple, but something inter- 
mediate, which partakes of the natuie of both; he is a lessee 
quoad the rent he pays, and he is a purchaser quoad the salami. 

It thus appears that salami is nothing else but the price that 
the tenant pays to get a portion of his landlord’s rights. It is 
strictly this, if the tenant acquires thereby fixed and permanent 
rights in the land ; and, if the concession he gains is a reduction 
in the rent, the salami is much the same, or ^better perhaps) 
it is the capitalized value of the rent that the landlord foregoes. 
In thefoimer case, the landlord has sold part of his rights to 
the tenant, and he can no longer claim * corhpensation there- 
for. In the latter case he has already recei\ed the capitalized 
value of thi portion of rent that he relinquishes to the 
tenant, and he is equally precluded from demanding compensa- 
tion on ihat account. The payment of salami therefore does 
not affect the apportionment of compensation, but each 
VOL. Lxxxvili.] 20 
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claimant is still entitled to get the capitalized value of his 
actnaror potei>tial profit. 

The gift of nuzzers and other presents and the payment 
of non-legal cesses do not, of course, affect the apportionment 
of compensation, for these arc, theoretically at least, optional 
with the tenant, and as they are opposed to the law, the 
landlord who exacts them can base no claim on them. 

There arc soipe peculiar cases, however, in which the prin- 
ciple proposed for the apportionment would seem at first sight 
to fail, and these cases might be used to test the soundness 
of any principle. For instance, lands arc sometimes leased 
out upon unicmunerative tcims, as where a person who him- 
self pa^’s rent sub-lets a piece of his land free of rent^ to some 
one who has a claim on him, or devotes a piece of it free of 
rent to some religious or educational institution. In such 
cases the rent-free grantee enjoys all the profits, while the grantor 
has still to pay his superior landlord’s rent. Still the proposed 
principle indicates the method according to which the appor- 
tionment must be made in these cases. 

Let us ta’ke a case : Suppose B holds some land at a rental 
of Rs. 20 under and sub-lets it free of rent to a tcm])lc 
C\ whereas if let out in the ordinary way, it could fetch a 
rack-rental of Rs. 50, so that its value would be (say) Rs. t,ooo. 
A gets as profit Rs. 20, and C Rs. 50, whereas B not 
only gets nothing, but has to pay tlic rent to A out of 
his ow’u pocket, so that he loses Rs. 20. How tlicn is the 
apportionment to be made? B obviously is entitled to get 
nothing. C cannot claim the whole sum, because Band he have 
derived their rights from A, aud their rights arc subordinate 
to A^s. No private arrangement between them can infringe 
A^s rights. A therefore must get the capitalized value of his 
profit Rs. 20, and C can only get the remainder. The appor- 


tionment therefore must be — 

A profit Rs. 20 ... compensation, Rs. 400 

B „ ... ,, ;/// 

C „ (part) Rs. 30 ... „ 600 

Total Rs. 1,000 


C, however, loses the capitalized value of the Rs. 20 extra 
profit that he had enjoyed, and as to this, his claim for in- 
demnification must lie against />, for the arrangement is tan- 
tamount to this-r-^ takes Rs. 20 rent from C in order to pay 
the rent to A, and at the same time makes a donation of 
Rs. 20 out of his own pocket to C. B cannot complain 
against this liability to C, for it leaves him exactly in the same 
position ; before the land was taken he paid A Rs. 20 yearly 
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and after it is taken he must continue to pay Rs. 20 to C 
yearly, or pay off Cs claim once for all with the capitalized 
sum Rs. 400, which would thus* give C his total Rs, 1,000. 
It cannot be maintained that in awarding compensation A is 
entitled to get the capitalized value of his profit, Rs. 20, and 
C that of his profit Rs. 50, so as to raise the total compensa- 
tion to Rs. 1,400 ; for to maintain this is to assert that by 
crafty manipulation of mere rentals, the valine of land can be 
raised to any sum ; K^B's rent was Rs. 30, A’s and Cs profits 
together would be Rs. 80, and the compensation Rs. 1,600 ; 
or if B's rent was Rs. 40, the combined profit would be Rs. 90, 
and the compensation Rs. i 800 ; while all the time the ut- 
most that can be got out of the land is Rs. 50 profit ! 

Similar to this is the following illustration : V owns exten- 
sive premises and buildings, and leases out part of them rent- 
free to a company Z (in which Y is interested) to carry on 
its business. Y may claim the full value of all his property, 
and Z may claim separate compensation on the ground that 
when it is removed elsewhere, it will have to pay rent for 
the new premises. It is clear that the whole value of the 
[Mcmises must be divided between Fand Z^ and that V cannot, 
by ie'i'^ing out part of his property free -of rent, enhance the 
value of the whole ; otherwise the more companies he cntcr- 
taii.s free of rent, the greater the value of his property ! And 
the companies themselves might in their turn also adopt so 
lucrative an arrangement ! 

It thus appears that the principle proposed docs not fail 
e\en in these peculiar cases, but each claimant will get the 
capitalized value of his profit. For, in the first case, 
B by indemnifying C yearly in the sum of Rs. 20, or once for 
all by the capitalized donation of Rs. 400, gives C his full com- 
pensation, while he himself gets the strict value of his own 
[)rofit, ^vhich is algebraically a viinus quantity. In the second 
case, Y by making a present of the part-rent to Z divests him- 
self of it and cannot claim compensation for it ; Z instead must 
get that much. 

It may be finally remarked that the question of abatement 
of rent is solved in this process, for each claimant in getting the 
capitalized value of his profit, i. e.^ of his portion of the rent 
received, has his claim for that much rent satisfied ; and as the 
rent paid by each tenant provides the combined profit enjoyed 
by all his superiors, the satisfaction of all the claims means the 
wiping out of all the rents due from the kind-acquired. 

One question, however, has been raised in connexion with 
abatement of rent in two of the cases above-mentioned, 
if any claimant grants no abatement of rent to his sub-tenant 
is he entitled to any share in the compensation ? It has been 
decided in those cases in contradictory ways. In the earlier 
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case in 1873 it was remarked — “ If there is no abatement of 
the rent, and the. patnidar continues liable to pay to the zamin- 
dar the same rent as he had to pay before, there would be 
nothing for which the zamindar ought to receive compensa- 
tion.” But in the later case in 1881, the High Court held that, 
though no abatement was made in the patnidar’s rent, yet the 
zamindar was entitled to receive some portion of the com- 
pensation. There surely can be no hesitation in pronouncing 
the earlier view the correct one. Thc^ zamindar is entitled to 
nothing from the land but his rent ; and, if he continues to get 
his rent as before, how is his position affected, and 
what is there that he ought to be compensated for ? This 
arrangement of no-abatement only obtains in practice, where a 
small portion of a tenure is acquired, and wheie the remainder 
is ample security for the whole rent ; while the contingent 
interests (which were pronounced to be of importance in the 
second case and which I have already commented on) really 
cannot claim consideration, for the greater part of the tenure 
still exists with whatever contingent interests may appertain 
to it. It is surely for the superior holder to decide whether he 
will have a part of the compensation and grant abatement of 
rent, or whether he .will keep to his rent and relinquish his 
claim to compensation. He cannot refuse abatement, and in 
the same breath claim compensation. He must be left to decide 
which alternative he prefers. If he choses to keep to the old 
rent, his share of compensation obviously must go to the 
inferior tenant who still pays him the unabated rent. 

I submit these views for public consideration as the law 
enunciates no principles of apportionment and the case-law 
is uncertain ; while the necessity for some correct and authoii- 
tative principles is not open to dispute. The general principle 
now proposed is simple ; it is also, I think, of general applica- 
tion, for I have tested it in every way that has suggested itself 
from experience both in Calcutta and in the Mufassil. I have 
also stated the minor principles that qualify it in special cir- 
cumstances. It remains for others, and especially for those 
well acquainted with the land system of the country, to decide 
whether these principles are correct, and whether they will 
rightly govern all cases. It is hoped that this discussion may 
clear the subject of some difficulties, and lead to the accom- 
plishment of the object in view.* 

F. E. Pargiter. 

• - — — — — 

* The Reviewer seems to have succeeded in showing that, in the 
apportionment of compensation in land acquisition proceedings, there is 
considerable uncertainty, and room for varying decisions. Case law can 
only step in when invoked ^ro re natd^ and theiefore it might be well for 
the Legislature to amplify the law, and lay down some broad principles 
for the guidance of Revenue Officers and the Civil Courts. — E d.] 



Art. VI.— TAX ATI ON IN INDIA.* 

Part II L — The Stamp Revenue^ 

C ERTAIN duties levied in stamps under Act VII of 187a 
and Act I of 1879 constitute what is called the Stamp 
Revenue. The stamps under Act VII of 1870 are called Court- 
fee stamps, and those under Act I of 1879 Deed stamps or 
General stamps. Prior to the Court-fees Act, 1870, there was 
no distinction between Court-fee stamps and Deed stamps. 
The same stamps were used for both purposes, and formed the 
subject of several General Stamp Acts from 1829 to 1869. The 
Court-fees Act, 1870, and the Indian Stamp Act, 1879, which 
are now in force, replaced Act XVII of 1879, which again 
had replaced the Stamp Fees Act, 1867. In the Objects 
and Reasons of the Act of 1867, it occurred to the Legislature 
to offer an explanation of the grounds for taxing civil suitors 
and other litigants, A heavy tax upon civil suitors had been 
in existence from 1829. The minds of the people had become 
familiar with it. The explanation offered in 1867 seems to 
have been somewhat tardy and unnecessary. It has furnished 
Sir Richard Garth with the theme of one of his “ Few Plain 
Truths About India ” and is given below in extenso : — 

“ It is not contended that the expenditure on the Courts of Justice 
should be met in full by a tax on such individuals of the com- 
munity as alone resort to the Courts, because h is manifest that all 
classes have more or less a direct interest in the administration of 
justice, especially of justice in the Criminal Courts. 

But it is only reasonable that those who resort to the Courts 
should contribute in a larger portion than the gfeneral public to the 
support of them as institutions by which they, more than others, 
are immediately benefited. 

It has been found, too, that some tax upon litigants is absolutely 
necessary to restrain the special tendency of the public in India to 
resort either to the Civil or Criminal Courts on the occasion of 
every petty claim or dispute,” 

Referring to this explanation, Sir Richard- Garth says : — 

“ It is clear, therefore, that the object of ‘he Government in 
imposing^this tax was not to make suitors pay the whole cost of 


Continued from No. CLXXV for January 1889, p, 77. 



3o6 


TAXATION IN INDIA : 


the rivil Courts, and certainly not to burden them with a large 
surplus in addition ; whereas ^he amount of the tax now raised 
in Bengal exceeds by at least one half the entiie expense of the 
Civil Courts. 

From the High Court Report, which was forwarded to the 
Government for the year 1882, it appears that the total estimated 
cost of the Civil Com ts in Bengal was Rs. 3,396.066, whilst the 
total income to the Government from the stamp fees was 
Rs. 6,612,722. •• 

This surplus had at the time been increasing for several years 
past, and I learn that it is^now even larger than it was in the 
year 1882. 

'rhe result is that civil suitors in Bengal are not only made 
to pay the entile cost of the Civil Courts but of the Criminal 
Courts also, besides contributing a veiy large surplus for the bene- 
fit of the geneial public. All this I stated very plainly in a 
Minute which I addressed to the Government in 1S83, 
far as I am aware, my facts have never been questioned. 

Now this is a manifest injustice, which falls with pef'uliar 
severity on the poorer class of litigants To the rich the payment 
of so large a fee is often a serious matter ; but in the case of 
the poor, if absolutely bars the door of Justice. It often happens 
that suitors cannot possibly raise the necessaiy sum to enable 
them to enforce their rights ; and consequently suits in India, 
both by iich and poor, are frecpien’ly earned on, not by llij 
claimants in whose names they are brought, but by suit-brokers 
and money-lendet who undertake the case and pay the necessary 
expenses upon the terms of getting a share of the propeity if 
the suit should prove successful. 

This mischievous svsteni which is known in England by the 
name of Champerty and jMaintenance, is here considered illegal, 
as being contraiy to public policy and tending to encourage siiife 
and litigation ; but it has been tolerated m India for no better 
reason, than because without it many unfortunate cl limants would 
be without any means of redress. There is no doubt that both 
among Europeans and Natives, but especially the latter, a very 
strong feeling exists against the undue severity of this im- 
position. 

There is not the ‘;ame reason now as there was in former times 
for preventing unnecessary litigation by means of a tax. The 
Subordinate Courts are far stronger than they used to be, and fully 
able to deal summarily with unfounded claims ; and I should 
hope that the very questionable policy of denying justice to the 
poor, for the purpose of restraining gcneiaily a spirit of litigation, 
would not find much favor at the present day.” 

I am surprised no one has y^ct questioned Sir Richard Gartli’s 
facts and fig^ures which seem to be incorrect and, in some res- 
pects, misleading, as may be easily shown by a reference to the 
Government accounts.' The following tables, compiled from 
the Finance and Revenue Accounts of the years 1881-82 
and 1886-87, show the principal items of the stamp revenue 
and of the expenditure under the head of Law and Justice 
in each Province for the ycais 1881-82 and 1886-87 ^ 
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Account of Stamp Revenue in 1881^-82, 


Name of Province. 

Sale of 
Com l-fec 
stamps. 

Sale of 
General 
siaiups. 

Fines, penal- 
ties, and IIIIS- 
ccllaiicous. 

Total pro- 
ceeds 

Deduct 
collection 
charges and 
lefun ds. 

Net Stamp 
Revenue. 


Rx 

Rx. 

Rx, 

Rx , 

Rx. 

Rx. 

India, General 

i6,o2!; 

, G5f8 

518 

32,21? 

27, 7^-8 

59 9 36 

Central rrovinces . 

8^,745 

37. *50 

*,363 

121,258 

3,9'2 

117,346 

Burma .. 

55i0^o 

26,536 

527 

8 ',153 

2,5C9 

79,644 

Assam . . . . 

45j342 

ig.oii 

3.8 

64,68. 

2,645 

62,036 

Bengal 

870,171 

1 325 S74 

6,357 

1,202,392 

46,9.2 

1.155,48a 

N 0 r l li-WcNteni 1 
PioviiiLCs a 11 (1 [ 
Uudh ) 

425.348 

154, i8^ 

1 

2,229 

58., 7. '.9 ! 

i8,8j4 

562,835 

3‘iinj.ib,. 

235.4(35 

09,716 

2,145 

337.32^1 

15,8,8 

321,488 

Madra-i 

r-'iQ.STfi 

*95.470 

S.vSd 

544,024 

20,957 

523,067 

Boiabaj' 

23^1749 

146,271 

36,53* 

4*5.551 

24,-55 

390,996 

Tot. 1 

i> ,01,511 

1,019 

59.970 

3.381,372 

I 15,4(8 

3 265 904 


Account of Expenditure under Laiv and Justice in 18S1-82. 


Name ol Pi ov nice 

dll. High 
Courts and 
ClueC t.’<nnls 
nicl n ding 
r.awOlTii't ' s 

1 Mib.ronmo 
Civil Courts 
ami C.airts 
of Small 
(’ausi's. 

C rimiual 
Couits in 
t lulling Pre- 
sidcj. y jMa- 
gisti.ites 

Jails 

Miscella- 

neous. 

I’otnl Ex- 
pend) Line. 


I’x 

Rx. 

Rx. 

Rx, 

Rx 

Rx, 

i..dia, Gciieial .. 

107 

CO 

4,578 

145 079 

(inclusive of 
convict 
charges at 
Port Blair.) 

4., 8 

159,350 

Ctnlial Pioviiiccs.. 

6,513 

6 ,()oi 

54.831 

55,043 

2,021 

125,029 

Burma .. .. 

7,9-8 

K ,8j2 

65 600 

62.973 

6,782 

154.135 

Assam 


12,,-, 88 

3S435 

9,590 

1,939 

59,372 

Bengal.. 

133,05? 

(^iU)le) 

206,124 

1 

CO 

28 412 

9 > 1 1 , 1 8 4 

N 0 r 1 h-Wes(ei n 'I 







l‘ii.\iiifcs and , 

4-!.467 

201,726 

I47 .o ,,8 

123, |TO 

4.909 

52c 55c 

(9udli ) 

1 





Punjab.. ■» 

26,887 

72 8 j6 

1 17 258 

101,995 

3,327 

322.315 

RIadia'i .. 

61,154 

218,416 

88,493 

97.548 

11,055 

476,606 

Bombay 

92. 507 

2»3,CI2 

122,985 


7.243 

51'. ifo 

Total 

371,616 

1,1 11,662 

847,372 

835,697 

63, it8 

3,232,515 


Note . — Salaries of District Judges, Additional Judges, Judicial Commissioners, 

Siibordindtc Judges and Aluusifls and lisiablishiiieut*-, service of processus and 
sundrii.‘ .. .. ,, .. ** «• Rx. 344>3^5 

C-'Uits ut binall Causes ,, .. •• .. n 


Kx 371,703 


Tota 
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Account of Stamp Revenue in 1886 87. 


Name of Province. 

Sale of 
Court-fee 
stamps. 

Sale of 
General 
stamps. 

Fines* pe- 
nalties, and 
miscel- 
laneous 

Total pro- 
ceeds. 

Deduct 
collection 
charge-, and 

1 refunds. 

Net f^tamp 
Revenue. 


Rx 

Rx. 

Rx. 

Rx. 

Rx. 

Rx. 

India, General 

22,^362 

I 9 f 373 

3 i 9 

42*054 

42,246 

84,300 

Central Provinces . 

103,852 

42 , 6^4 

45 * 

146,907 

4.995 

141,912 

]>urma 

58679 

29,307 

4 .* 3 *» 

92,116 

3.6.8 

‘8.178 

Ass»m 

53*988 

19,819 

409 

74,216 

3,222 

73.994 

Bengal •• 

999.217 

331 i 279 

12,822 

*1346,318 

61,127 

1,285,191 

North-Western '| 

Provinces and )■ 

Oudh j 

483 627 

150,647 

2,572 

636 846 

j 

25*813 

611,033 

Punjab 

235,462 

113,167 

2,811 

35*1440 

19 028 

332 . 4*2 

Madras 

362 986 

212,171 

6,911 

582,068 

23*742 

558,326 

Bombay .. 

271,0^8 

168,971 

39,276 

479 . 3*5 

! 3*. 795 

417.520 

Total 

2,591,241 

1,090,338 

69 701 

3.75* 28 J 

1 * 3***‘4 

3,620, 166 


Account of Expenditure uuder Law and Justice in 1886-87. 


Name of Province. 

The High 
Courts 
and Chief 
Courts in- 
cluding 
Law 
Officers. 

Subordi- 
nate Civil 
Courts 
and Courts 
of Small 
Causes. 

1 

Criminal 
Courts in- 
cluding 
Presidency 
Magis- 
trates. 

Jails. 

Miscel- 

laneous. 

Total 

Expendi- 

ture. 


Rx. 

Rx. 

Rx 

Rx. 

Rx. 

Rx. 

India, General 

588 

9.034 

* 3 , 3*8 

132,011 

675 

155,626 

Central Provinces 

5 . 7*8 

5.693 

58 363 

58,702 

I|S*2 

129,993 

Burmah 

19*836 

8,23 2 

85.435 

73**90 

45.633 

232,3.26 

Assam 

343 

13,316 

37 i **7 

xoo,ocS 

863 

61,637 

Bengal 

135*005 

420,847 

(note) 

212,878 

166,572 

26,573 

9618,75 

North-Western 1 







Provinces and ? 

47 i 8.»8 

2 I 3 , 4’32 

152,435 

96,792 

6,884 

5 * 7 * 42 * 

Oudh. 3 






Punjab •• 

29,630 

122,907 

118,966 

78 494 

3*814 

353,811 

Madras 

56,3*5 J 

233*410 

97 , * 3 * 

83,305 

5,950 

481,111 

Bombay 

83.599 

, 216,765 

*38,427 

59 . 3*8 

3*076 

501,183 

Total 

378,852^ 

1,243,686 

914.075 

763,392 

94*980 

3*394,985 


Salaries of District Judges, Additional Judges, Judicial Commissioners, Subordinate 
Judges and Munsiffs and Establishments, service of processes and sundries •• Rx. 401,815 

Court of Small Causes .. «• •• •» •• •• Rx. 19,032 


Total Kx 420,847 
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The above tables contain rnuch more than is ^necessary 
to show the incorrectness of Sir Richard Garth’s facts. 
They contain much correct information regarding the Stamp 
Revenue and Expenditure on the Courts of each Province, which 
seems to be both interesting and useful, and to which reference 
will be made more than once later on. Sir Richard Gaith’s facts 
and figures are easily disproved. They seq^n to be based upon 
an estimate made inH882. Referring to the account of Stamp 
Revenue in 1881-82, it is apparent that the total proceeds of 
the sale of court-fee stamps in Bengal was Rx. 870,171, in- 
cluding the court-fees paid in Criminal and Revenue Courts. 
In these Courts the stamp duty is light, but a large amount 
of court-fee stamps is used for granting copies of proceedings, 
accounts, statements, and the like; see article 9, Schedule I 
of the Court-fees Act, 1870. Assuming the court-fees in the 
Criminal and Revenue Courts to be about 25 per cent, of the 
whole, we may estimate the court-fees paid in the Civil Courts 
in Bengal at what Sir Richard Garth has estimated it, viz,y 
Rs. 6,612,933 or Rx. 661,293. A deduction should, however, 
be made from this estimate on account of the succession duty 
paid in court-fee stamps on the grant ry{ probate, letters of ad- 
ministration, and certificates under Act XL of 1858 or Act XXVII 
of i860. The nature of this tax has been fully explained 
in Part II. It is a new tax introduced in 1870, and cannot 
be said to be covered by the Objects and Reasons of the Stamp 
Fees Act, 1867. It is not properly a tax upon suitors, but simply 
a Succession tax upon which the Civil Courts could have no 
special claims, unless it be upon the ground that everything 
was grist that came to the mill. The amount of this tax 
was estimated in Part II at Rx. 500,000 or 20 per cent, of 
the total court-fees revenue. According to this estimate the 
Succession tax in Bengal would be for the year 1881-82, 20 
per cent of Rx. 870,171 =Rx. 174,034. Deducting this sum 
from Sir Richard Garth’s estimate, the net court-fees paid 
in the Civil Courts in 1881-82 (exclusive of the Succession 
duty) would be Rx. 487,259. He says : “ From the High Court 
Report for the year 1882, it appears the total estimated cost 
of the Civil Courts in Bengal was Rs. 3,396,066 = Rx. 339.606. 
Referring to the account of expenditure in courts in 1881-82, 
it is clear that this estimate did not include the cost of the 
High Court or Courts of Small Causes, but only the cost 
of the Subordinate Civil Courts. The* tot 3.1 cost of the Civil 
Courts in Bengal in 1881-82 was Rx. 506,756 as follows : — 


Cost of the High Court 

«« « 

Rx. 

135.053 

Do. of Subordinate Civil Courts 

, . 

Rx. 

334.335 

Courts of Small Causes 


Rx. 

27.368 



Rx. 

506,756 
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Sii* Ricnard Garth has evidently been misled into thinkinj^ 
that Rx. 339, 606, which was the estimated cost of the Subor- 
dinate Civil Courts, was the total estimated cost of all the 
Civil Courts in Bengal. Being misled himself, he has been 
unintentionally misleading the public. As a matter of fact, 
the total court-fees paid in the Civil Courts of Bengal, ex- 
clusive of the SuccQssion duty, do not yet cover the total cost 
of the Civil Courts in that Province. In 1SS6-87, 

the total court fees paid in the Civil Courts of 
Bengal exclusive of the Succession duty (worked 
out as for the preceding period) was ... Rx. 549,570 

and 

the total cost of the Civil Courts of Bengal, including 
the High Court and the Courts of Small Causes was Rx. 555,852. 

Sir Richard Garth appears to have been quite wrong in 
stating that “ civil suitors in 'Bengal are not only made to 
pay the entire cost of the Civil Courts, but of the Criminal 
Courts also, besides contributing a very large surplus for the 
benefit of the, general public.’' This has not yet occurred, 
nor is likely to occur within the near future. What is likely 
to occur is, that in the prosperous province of Bengal, the 
total court-fees paid in all the Courts and offices Civil, 
Criminal and Revenue, exclusive of the Succession duty, 
may in a few years reach the total expenditure of the Civil and 
Criminal Courts, including Jails. But ic will be a long time 
before this result is attained for the whole of India. 

In 1886-87 the total Court fees sold in Bengal 
(exclusive of the Succession duty) was ... Rx 799344 

the total expenditure of all the Courts, Civil 

and Criminal, in Bengal including Jails, Rx. 961,875 

the total court-fees sold in India, exclusive of 

the Succesiou duty ••• ... Rx, 2,072,993 

and the total expenditure of all the Courts, Civil 

and Criminal in India including Jails . . Rx. 3,394,985 

Being obliged in the interests of truth to demolish Sir 
Richard Garth's so-called facts, ^ I wish I could support Ins im- 
lieachment of the court-fee stamp duty upon other grounds. The 


^ [Ves, Sir Ricliaid Gaith’s “ Plain Tiiiih'. ” aic indeed sti anger than fiction, 
and the title of ins booklet is an unfuriunate misnomei, unless, indeed, it was 
selected on the Incus a non lucendo piinciple. The scale of fees fixetl by Act 
XXVI of 1S87 was high : but Act VII of 1870 was a “relieving” ineasuie, and 
reduced taxation on litigation by 2^ per cent. Mr. Cockerell lemarked in debate : 
“ They had also to consider the^facL that a tax not substantially different in amount 
from that presciibed by this Bill, had been in operation for upwards of lialf a 
century.” As to the alleged profit from the admmistiatioii of Civil Justice, theie 
is no reason why the cost of all Courts, including criminal and revenue, should 
not be taken into consideiation togeilicr. 'llien, there is ihe expenditure on 
buddings for Courts of Justice, and llic pensions of Judicial Officers. If these be 
taken into consideiation, the so-called siiiplus is moic than swallowed up. As lo 
taxation of litigation, Sir Charles liobhuusc leiuaikeil, when moving for leave to 
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initial stamp duty in Civil suits is, no doubt,* soinewlfat hcav\^ 
But it exercises a wholesome deterrent influence upon litigation, 
and prevents people from too readily rushing into Court. Without 
it, what a fine time it would be for litigious men and mofussil 
practioners ! These practioners would have the suitors’ available 
means all to themselves without having the Government to go 
shares with them. It would be like the system of open stills for 
distilling and vending liquor. People fond of litigation would 
wallow in it in the Mofussil Courts, as people fond of drink 
may wallow in liquor at the outstills. This may be a highly 
coloured picture. But the stamp duty has existed from a 
long time. It is easily collected. There is no reason now why 
it should be repealed or even reduced. It is much better that 
it should remain as it is than that eitlier the income-tax or 
the salt-tax should be raised to recoup the revenue. 

Sir Richard. Garth says: “ To the rich the payment of so 
large a fee i^ a serious matter ; but in the case of the poc)i\ 
it absolutely bars the door of justice.” He seems to forget 
that the Code of Civil Procedure has made ample provision 
for poor mciVs suits. A poor man can, on establishing his 
poverty, sue vi forma pauperis without any stamp duty. ^ 
Ikit tliere is a Court well known to Sir Richard Garth, 
in which little or no stamp duty is paid, but of which the 
door is absolutely barred against poor men. I mean the 
Original Side of the High Court. Herein practise skilful 
altornies and learned barristers. They conduct their clients’ 
c :ses with scientific skill and charge heavy fees accoidingly. 
It has practically become the rich man’s court in which 
jK3or men, unable to meet its heavy charges, have no locus 
standi. To men of moderate means or property it is a veritable 
snare, and has brought many of them to grief and absolute 


intic)duc'^ Llie Bill, wliicli afterwaids l>ecaiiie Act XXVI of 1867: “He was 
aware that iheie was an opinion amon^ cutain writers in England that justice 
bhould not be taxed, but, as fai as he knew, that theoiy did not meet with eiUne 
appiobation in Kniiland ; for he found that, accoiding to the leluins of the yeai 
1862-63. in the County Coiiits, the amount of fees averaged sometliing like 15 01 
16 per cent, of the value of ihe propeily litigated. He feared, theiefoic, tliat 
the theory could haidly answer even at home. But he was sine that it ciaild not 
be applied to this conntiy. JJu’ couiinuiutv of tins coiintty rcurs so paituiihu!\ 
that litioatwii 7 i>as, loUh the t^ieat inajority of the p i>ple, soiiiethmi^ hhe 7 u//at 
0)7 postt/oe, such as the rm^ 7L>as to some ^iersom at home, a/id they 

lOOJild poiV 'iohatc 7 >er amount u^as demanded ruthc) than not tilisate. On looking 
into the histoiy of the levy of dunes on the institution of suits, he found that 
they had always been levied w'ibh the object of lepic-' mg the amount of petty 
and vexatious litigation with which the Courts w'oiild otherwise have been flooded.' 
VVe would not fay that these remaiks aic not slightly exaggerated; but we liave 
the stubborn fact that the ad-7’ido) er/i fee in Mofussil Couits in India is 7/^ pci cdil , 
while it is 15 or 16 per cent, in County Couits in Inglaiid. Even if pioces^ 
and Other fees weie added 111 B^engal, the pciceiilngc would not exceed 12 01 1 
per ceiil.—Ei). 

Chap XXVIof ActXlV ul 18S2. 
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ruin. There is no initial stamp duty of any amount to make 
them pause. There is no means of making any estimate of the 
total cost as in the Mofussil Courts, where the suitor pays a 
lump sum for the case to his vakils, and is not charged daily 
fees by two distinct classes of lawyers, as in the Original High 
Court The door of the court and the arms of the attorney 
stand invitingly opep. A small initial outlay enables a man of 
moderate means to get in. Once in, he is a secure fish in the net 
It frequently happens tliat he soon repents and wishes to get out. 
Hut he is encouraged to fight on to the end and employ eminent 
counsel at ruinous fees to fight for him. If successful in the 
end, he is half ruined. If unsuccessful, he is totally ruined. 
Hut then he has this satisfaction, which few mofussil suitors 
have, that his attorney has conducted his case with scientific 
skill, and eminent counsel have done their best to ruin him. 
I think, after all, poor men have no real grievance in being 
excluded from this Court. They are much better out of it. 

Sir Richard Garth is amazed that the stamp duty should be 
so high as 5 per cent, of the value of the suit But if a state- 
ment be prepared of the taxed costs on both sides in contested 
cases in the Original High Court, it will be found that the 
aggregate cost in a contested suit of average value, is about 
two hundred per cent, of the value of the pioperty in dispute ! 
It is high time that this huge costly humbug were knocked on 
the head. It was formerly the Court of the Anglo-Indians, 
who had little faith in the law or justice of the Mofussil Courts. 
But the Anglo-Indians have now spread over the country, 
have properties in every district in Bengal, and have become 
accustomed to the Mofussil Courts. To the natives of the 
country, the Calcutta Courts have always been a source of terror 
and oppression from the time of Sir Elijah Impey down to the 
present times. If the Court were to fall now, it would fall 
unregretted and unlamented by any section of the lay-public, 
Native or European, 

“ Unwept, unhonoured, and unsung,” 

The only persons who would mourn its loss are the attornies 
and junior barristers, whose occupations would be gone or 
greatly reduced. There are not a few natives in Calcutta who 
can testify to their families and fortunes having been well nigh 
ruined by some costly and protracted suit about house property, 
lingering on for yejrs, and swallowing up far more than the 
value of the property in dispute. 

It is clear that th^ justice administered by the Original High 
Court is not justice, considering the high price which suitors*have 
to pay for it. It is unnecessary to consider whether that justice 
is intrinsically any better than the cheaper justice of the Mofussil 
Courts. It is the latter which ninety-nine per cent, of the 
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people of Bengal have and are content to have. ’ Is it necessary, 
then, or expedient to have a different kind of justice for a 
hundredth part of the population ? It seems to me there is 
not a single reason, political, economical or financial, for main- 
taining this costly institution. It should be replaced at once 
by a District Court. The financial advantage to the Govern- 
ment would be two-fold. There would be a large increase of 
ihe court-fees revenue by making the suijors in the Calcutta 
Court pay an ad valorejn stamp duty as prescribed by the Act. 
There would be a large deduction in the expenditure of the 
High Court. This would go a long way to realise Sir Richard 
Garth’s estimates of the court-fees revenue and expenditure 
on tJie Civil Courts in Bengal, though the occurence of such a 
contingency (catastrophe he would call it) was never within 
his contemplation. 

In connection with the court-fees, suitors in the Civil and 
Criminal Courts have a real grievance in the heavy stamp duty 
they are made to pay in those Courts for obtaining copies from 
the records of pending cases. Before 1870, plain or uncertified 
copies were made by the Amla (ministerial officers) in charge of 
the record or his fi lends, and given to suitors at a lupee for 1,600 
English or 3. 200 Bengali words. Out- of this, the Mukhtear 
received from 10 to 20 per cent, as his commission. So that the 
net remuneration for copying was about a rupee for 2,000 English 
or 4,000 Bengali words. This seems to have been the rate of 
remuneration for copying on account of Government, but 
higher rates were charged to private individuals for furnishing 
them with certified copies.* In 1870, the High Court directed 
by its Circular Order of the 23rd June, that the Judges of 
the Subordinate Couits should license copyists for the prepara- 
tion of copies, and that copies should be paid at the rate 
of one anna for every hundred words in the vernacular 
and two annas for every hundred words in English. These 
rates were fixed at a time when copyists were few and costly. 
Now they can be had in any number and at small salaries. Any 
person who wishes to have copying work done in any large 
quantity, can get first-class copyists to do it carefully at the old 
Government rate of a rupee for 2,000 English or 4,000 vernacular 
words. So that if it were necessary to make any change in the 
rate of copying fees, it should have been considerably reduced 
and not raised, as it has been by a Circular Order of the High 
Court now in force, dated the 1st October 1880. This order 
contains the following rules in respect of^c^mying fees : — 

{a.) Ifi all Civil Courts, a uniform chaige shall be made for 


* Circular order of the Sudder Dewany Adalut, dated 13th May 1861, 
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the piepaialion of copies, whether authenticated or unaiuhenli 
ented, at the rat? of four annas pei folio. 'I'liis term, it is to be 
r.iiefully explained to all suboidinate officers, merely denominates 
a certain quiintity of manuscript ; the folio to consist of 150 words 
Enj^hsh, or 300 words vernacular, four fij^mes counting as one word. 

(r ) All copies, whether authenticated or unauthenticated, must 
in future, before issue, be examined by a salaiicd officer. The 
copies themselves will in all cases be made by st ction-wi itei s, wiio 
will be remunerated at the rate of two annas per folio. 

(r/. ) Half the clnrge of four annas per folio levied by means of the 
impiessed stamp repiesents the payment to Coveinment on account 
of the salat y of examiners, cost of papers. &;c. ; the other half \vi 1 
rcpiesent the eainings of the section-wi iiets, whose accounts will bo 
made up monthly, and the amount due to each paid out of contin- 
gencies. These payments must be checked at the time witli the 
upper pait of each stamp, which, when the copy is leady, must be 
loin off each sheet, along the perforated hne, and then endorsed 
with the copyist’s name, and kept till the end of the montli. Care 
must be taken to see that nothing in excess of half the amount 
lealized in stamps is paid away.’' 

By introducing the system of stamp paper in lieu of copying 
foes, the High Court has laiscd tlie charges for plain copies 
33 per cent. Suitors cannot do witliout copies. They, unfor- 
tunate people, must have copies of all the important papers, 
c. O'., pleadings, documentary evidence, depositions, pr^jcccdings, 
and orders for making briefs for their lawyers. The cost to 
them under this head amounts to considerable Mims, often 
exceeding the initial stamp duty^ in Civil suits. Four annas for 
every 150 English words is a monstrously high piicc for copies. 
In Calcutta you can print 50 copies for that pi ice. It is un- 
fortunate that Sir Richard Garth, tiic friend of suitors, .should 
have been the Chief Justice of the High Court when tlie Circular 
Order which has imposed such a heavy additional burden upon 
them was issued. The High Com t was probably not aware of 
the large quantity of copies which parties in Civil and Criminal 
cases had to take, and did not think that the rates fixed by tlieir 
Circular would press hard upon them, Rules are like shoes. 
Their makers make them in the complaisant belief that they will 
fit the public very^ well. The public feel the pinch. But 
there is this difference, they can cast off pincliing shoes, 
but cannot so easily get rid of a pincliing rule of the High 
Court. It is quite clear that the rules of the Circular Order 
of 1880 require very considerable relaxation. The charges 
in registration offices for certified copies of deeds are at the 
rate of a rupee for copydng and examining 800 English or 
r,6oo Bengali words. But the work of copying deeds or other 
papers for ceitified- copies requires exceptional carefulness. 
Very few erasures or interlineations arc allowed in such copies. 
Having regard to the market rate for copydng, and to the fact 
that plain copies do not need the same amount of care as 
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certified copies, I would humbly suggest that, for plain copies, 
the rates should be as follows : , 

Two annas for copying 250 English or 500 vernacular words, and 

One anna for cost of paper an<i examining 250 English or 500 vernacular 
woids, or 

Total fees, three annas for 250 English or 500 vernacular words. 

In order to introduce this alteration of rate, it would not be 
necessary to make any large changes, yiie stamp should be 
marked three annas instead of four annas, and the number of 
woids per folio should be incicascd to 250 English or 500 
vernacular. This would make the copies look like ordinary 
decent writing. They are written at present in a large scliool 
boy’s hand like telegrams.* For certified copies the present four 
arnas stamps might be retained and the rate should be — 

Two annas eight pies for copying 2i;o English or 500 vernacular words, 
and 

One anna four pies for cost of paper and examining 250 English or 500 
vernacular words, or 

Total fees, four annas for 250 English or 500 vernacular words. 

In regard to the revenue fiom general stamp.s, I must 
repeat what 1 have shown in Part II, that about onc-Iialf of it 
is ihe duty upon the transfer of land. .It is levied at the rate of 
one per cent, upon the capital value, and charged upon all 
t.an^fers, whether by sale, gift, mortgage or lease. It is a 
great pity that no separate account is kept of this tax. It 
should be clearly placed before the Indian Government that it 
is a good thing to have valuablo landed properties in the 
possession of its subjects; for such properties contribute in 
various ways to the exchequer. Take the Province of Pengal. 
Presides the land revenue of Rx. 3,^87,486, the landed property 
ill that Province yielded diiectly to the exchequer Rx. 752,919 
in 1886-87 as follows : — 

The Public Woiks cess, which is an income-tax upon 

the rents and piofits of landed pioperty in Hergnl ... Rx. 385,937 
Stamp duty upon the transfer of land, estimated at 
one-half of the total proceeds of the sale of general 

stamps in Bengal ... ... ... ... Rx. 167,139 

Succession tax upon land paid in Couit fee stamps 

estimated at 20 per cent, of the total pioceeds of the 
sale of Couit-fee stamps in Bengal ... ... Rx 199,853 


Rx. 752 919 


• [Engh'^h copies have only five words in a line, uni rfie Avriting is spread and 
scrawled out to cover the paper. A copy ol a very long judgment may be an 
inch or even t^wo inches in thickness ! We can coriolio'iate the Reviewer in saying 
that the present rate for English copies is excessive, and is felt to lie so. But the 
High Couit is not 10 blame. If we aie not mistaken, the High Court in 1884 
recommended a reduction of the lale of C()p}ing fees. It is for Coveriimenl to 
act in the matter.— E l>.] 
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Tliere is not much complaint regarding the rates of stamp 
duty payable under the Stam,p Act. But the provisions for 
impounding and levying penalties are a fruitful source of 
oppression and a subject of universal complaint and execration. 
Those provisions have, no doubt, been enacted bo 7 ia fide for 
the protection of the stamp revenue and not for the wanton 
oppression of the people. But it is scarcely creditable to the 
Legislature that they could enact no better or simpler means of 
protecting the revenue. 

All instruments relating to immovable property, and many 
of the more important instruments of the other class, come 
before registry officers for registration under the Indian Regis- 
tration Act, 1877. Without registration, instruments of the 
former class are absolutely void and inoperative. Persons who, 
under the compulsion of law or voluntarily, bring instruments 
for registration (this they must do within four months of execu- 
tion') cannot be said to harbour any design to defraud the 
stamp revenue. They know very well that it is one of the 
duties of the Sub-registrar to examine the stamp on the instru- 
ment, and that he will not register it if the stamp be insufficient. 
It is easy to conceive that the owner of the instrument (I use 
the phrase in the sense of the person in whose favor it is 
executed) and the Sub-registrar may differ in their reading of 
the clauses denoting the rate and amount of stamp duty. This 
is what frequently happens. But then, is it just to punish a 
man by impounding his' instrument for not understanding a 
law (not always clear in itself) in the same way as the registry 
officers ? Impounding the instrument always operates as a 
heavy punishment, although the Collector may ultimately 
decide, as he often does, that the owner of the instrument was 
right and the Sub-registrar wrong. Under Section 35 of the 
Stamp Act, the Sub-registrar sends the impounded instiument 
in original to the Collector who, on receiving the instrument, 
adopts the following procedure : — 

“Section 37 [a ), — If he is of opinion that such instru- 
ment is duly stamped or is not chargeable with 
duty, he shall certify by endorsement thereon that 
it is duly stamped or that it is not so chargeable, 
as the case may be, and shall, upon application 
made to him in this behalf, deliver such instrument 
to the peison from v/hose possession it came into 
the haqds pf the officer impounding it, or as such 
person may direct,” 

Section 37 (d;. — If the Collector is of opinion that such 
instrument ischargeablc with duty and is not stamped 
he shall require the payment of the proper duty or 
the amount required to make up the same, together, 



THE STAMP REVENUE. 


317 


with a penalty of five rupees ; or -if ten times the 
amount of the proper duty or of the ^deficient 
portion thereof exceeds five rupees, then such 
penalty, not less than five rupees and not more than 
ten times the amount of such duty or portion, as 
he thinks fit.” 

Let us take a case under Section 37, clause (a), where the 
owner is a man of average means, and is not at all in fault. 
What are the consequences to him of the'impounding of his 
instrument ? 

I. — He has to come up to the Collector s Cutchery, generally 

at some distance from his home, and remain at 
the Suddcr Station for several days. This costs 
him money, say five rupees, besides loss of time. 

II. — He has to engage a revenue agent or vakil to place 

his case before the Collector. This again costs 
money, say five rupees for fees, and eight annas 
court- fee for Mukhtarnamah. 

III. — It frequently happens that the Collector, who has 

multifarious duties to attend to, caqnot find time 
to consider and decide the question of stamp duty. 
He puts off the case from time to time, and suffers 
the four months allowed for registration to elapse. 
Then the instrument becomes waste paper, and its 
owner is placed in a very embarrassing position and 
at the mercy of the executant. 

IV. — If the Collector decide in time that the instrument 

had been correctly stamped, the owner must again 
make application to him for the delivery of the 
instrument to the person who had presented it for 
registration, and bring him to the Collector to re- 
ceive back the instrument. This again costs money, 
(say five rupees), for court-fee upon the petition, fees 
of the revenue agent, and expenses of himself and 
executant. If the executant had presented the in- 
strument for registration and is not an honest man, 
he may purposely delay to receive it back from 
the Collector, and let the period allowed for regis- 
tration expire. 

V. — If there is yet time for registration, the owner must 

again go to the office of the Sub-registrar to 
present the instrument for registration or cause the 
executant to do it. Sometimes the Registrar may 
extend the time for registration to eight months, 
^under Section 24 of the Indian Registration Act, 
1877, on payment of a fine equal to ten times the 
registration fee. 

VOL. LXXXVIIL] 21 
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The consequences of the impounding of an instrument are, 
therefore, very serious, though the owner be not at all in fault. 
There is considerable expense, trouble, loss of time and, above 
all, risk of losing the instrument altogether ; but the law is 
singularly one-sided and contains no provision for making 
any compensation. 

If the Collector finds that the owner is in fault or that the 
instrument has not been correctly stamped, he has to undergo 
all the loss and tribulation mentioned above and to pay, 
besides, the deficient stamp and a penalty equal to ten times 
the amount of the deficiency. The fact of bringing an instru- 
ment (before it can be put to any use) to the registering 
officer, whose duty it is to examine and ceitify whether it has 
been correctly stamped, completely rebuts all suspicion of 
mala fides. Then why should a man in these circumstances 
be punished or put to any trouble ? Why should not the 
Sub-registrar, whenever he thinks the stamp is insufficient, 
demand and receive at once the deficient stamp and register the 
instrument? Is not this a much simpler plan, and equally 
efficacious for the protection of the revenue ? 

There is, no doubt, a provision in Chapter III cf the Act, 
that the Collector, on receiving a fee “ not exceeding five 
rupees and not less than eight annas, may certify on an in- 
strument brought to him for that purpose the proper stamp 
duty with which it is chargeable. Now, it is well known that 
the Collector is a hard-worked officer and burdened with 
numerous duties which leave him little spare time. But the 
Legislature will not understand this, and seems to think he 
has unlimited time on his hands. The fee is moderate 
enough. It is not the fee, but the trouble and expense 
of coming to the Collector and of dancing attendance upon 
him, and the long time he frequently takes to form his 
opinion and grant a certificate, which deter the public from 
resorting to him largely for certificates under this chapter. 
It is, probably, good for the administration of the country 
that so few instruments are brought to the Collector for 
certificate. If a large number were brought to him, he could 
not go through each instrument and determine the duty with 
which it is chargeable, without sacrificing or neglecting more 
important work. 

Having explained my reasons at some length, I think I 
may now offer the following suggestions for the consideration 
of the Indian Government and the Indian public : — 

L — Chapter IV of^the Indian Stamp Act, 1879, should be 
extensively modified and recast. The power of 
impounding an insufficiently stamped instrument 
and admitting it in evidence on payment of a 
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penalty, should remain in the Civil Courts alone. 
Registering officers ahd all other public officers 
should be deprived of this large power for mischief. 
The case of presenting an instrument in the 
registry office for registration and that of using it 
as evidence in a Civil Court, are materially different. 
Besides, in the Civil Court there is little likelihood 
of an instrument being impounded except upon 
just and valid grounds. 

II. — There should be a provision that, on the presentation 
of an instrument for registration before a registry 
officer, he should examine and certify whether it 
was duly stamped. If he should find the stamp 
insufficient, he should endorse an order on the 
instrument to the following effect : — ‘‘ The instru- 
ment not being duly stamped, I refuse to register it 

unless additional blank stamp of the value of 

rupees is put in to make up the deficiency.'* On 
such additional blank stamp being put in, the re- 
gistry officer should proceed to register the instru- 
ment as duly stamped and eause the blank stamp 
to be stitched or otherwise affixed to it. 

FI. — There should be a further provision that it should be 
competent to the executant or owner of an instru- 
ment to apply to the Collector for the refund of 
the value of the additional stamp which he had 
put in under the order of the registry officer. If 
the Collector should find that the original stamp 
on the instrument was sufficient, he should make 
an order for the refund of the value of the additional 
stamp. Applications for refunds are not likely to 
be at all numerous. No one will consider it worth 
his while to incur trouble and expense for small 
refunds. The cases for large refunds will necessarily 
be few and these the Collector may decide at his 
leisure, without causing any serious injury to any 
body's rights. 

IV. — In Section 30 of Chapter III, the Collector’s fee should 

be fixed at two rupees. A fixed fee is always 
preferable to a discretionary fee. It saves time and 
enables the public to estimate the total cost of an 
application for a certificate under this Chapter. 

V. --In Section 61 of Chapter VIII the .second paragraph 

should be struck out. It is contrary to all princi- 
ples of justice to make the mere execution of an 
instrument without the same being duly stamped 
a criminal offence. Can any body say that the 
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" Stamp Act is a pefect law and that the clauses are 
so well expressed as to admit of no difference of 
opinion regarding their construction ? The public 
consider the Stamp Act to be the very reverse of a 
perfect law, and certain provisions contained in 
Chapter V for reference and revision seem to indi- 
cate that the Legislature itself had a shrewd 
suspicion that its work was not quite perfect. Then 
why should a man be criminally punished for a 
difference of opinion or mistake regarding the con- 
struction of a clause of the Stamp Act ? If a 
registry officer or revenue officer could be prosecuted 
in the Criminal Courts for improperly impound- 
ing an instrument or improperly levying penalty 
thereon, it would be even-handed justice. As this 
is out of the question, so the Legislature should 
repeal at once the converse provision contained in 
Section 6i. I am bound to say in fairness, hov^ever, 
that there have been few prosecutions under tin’s 
paragraph of Section 6i in the Province of Bengal. 
Section 69 contains a very wholesome provision in 
restraint of prosecutions under this Act. No pro- 
secution can be instituted without the sanction of 
the Collector ; and the Collector, as a rule, does 
not give his sanction except in cases which disclose 
an intention to evade or defraud the revenue. 

If Chapters III, IV and VIII of the Indian Stamp Act, 
1879, be modified and recast on the above lines, the result will be, 
without impairing in any degree the efficiency of the legitimate 
safe-guards of the Stamp revenue, to abrogate sundry unjust 
rules and flagrant abuses which seem to have clustered round it. 
Such amendment will confer a great boon upon the deed-execu- 
ting and deed-receiving public. It will greatly simplify the work 
of the revenue officers ; and it will further relieve the Collector 
of a great deal of high-pressure and unpleasant work, leaving 
him more time to devote to more important duties. 

Part IV. — Customs, 

The years 1859, i860 and 1861 were prolific in Legislative 
Acts of a very high order of excellence, Some of the Codes 
had been long ih preparation. But the Legislature itself con- 
sisted of statesmen and lawyers who could think clearly and 
wisely, and express their laws in clear and terse language. 
The legislation of those years marked the commencement of 
a new era, as “ the celebrated Regulations of 1793*' marked 
the commencement of the era of government by law in the 
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days of the East India Company. The subsequent legislation 
of both eras was disappointing, and showed a ^lear failing off 
from the early promise. 

Among the Acts passed in 1859 was Act VII, for regulating 
the customs duty upon goods imported or exported by sea. 
It is instructive to consider what the rates of duty were under 
Act VII of 1859 shortly after India came under the direct 
government of the Crown and Parliament. Bullion and coin, 
precious stones and pearls, horses and oth&r living animals, 
cotton wool and books were free both for import and export. 
The other free articles of import and export were as follows : — 


Free imports, 

Giain and pulse. 

Ice. 

Coal, bricks and stones (marbles 
and wrought stones excepted) 

Books. 

Machinery for the improvement 
of the communications and 
for develooment of the re- 
sources of the country. 

The general rate of duty upon imports was 10 per cent, 
and upon exports 3 per cent, ad valorem^ There were special 
duties upon the following articles of import and export. : — 


Free exports. 

Sugar. 
Rum 
Spirits. 
Tobacco. 
Raw Silk. 


Ivipof ts. 


Tea. coffee, tobacco, haberdashery, 
spices, grocery, provisions, perfu- 
mery, plate and plated-ware ... 20 per cent, ad valorem. 

Cotton thread, twist and yarn ... 5 cent, ad valorem. 

Porter, ale, beer, and other ferment- 
ed liquors ... ... ... 4 annas the imperial gallon. 

Wines and liqueurs ... ... 2 Rupees „ „ 

Spirits ... ... ... 3 » i» 


Exports. 

Grain and pulse of all sorts 2 annas the Indian maund. 

Indigo • ... .. 3 Rupees „ ,, 

Lac dye and Shell lac ... ... 4 per cent, ad valorem. 

The charges made in the rates of duty between 1859 and 
1864 were slight, and only in respect of particular articles, the 
general rate remaining the same as fixed by Act VII of 1859. 
By Act XXIII of 1864, the general rate of duty upon im- 
ports was reduced to cent, ad valorem. Act XXV 

of 1865 made a few amendments and prescribed the following 
“ duties specified in the two schedules A&B annexed to*' 
that Act : — 

Schedule A.— Import duties. 

(i) Bullion and coin; (2) Precious stones and pearls ; (3) Grain and 
pulse ; (4) Horses and other living animals ; (5) Ice ; (6) Coal, bricks and 
stones ; '7) Cotton wool ; (8) Wool, (9) Flax. (lo) Hemp ; (li) Jute ; (12) 
Hides and skins; (13) Books; (14) Paper; (15) Maps and prints ; (16, 
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Seeds ; (i) Agric^jhural implements ; (i8) Fire wood ; (19) Machinery for 
purposes of agriculture, navigation or railways, (20) Military uniforms ; (21) 
Guano dnd other manuie ; (22) Bottles, ... Free. 

23. Wines and liqueurs .. ... One rupee the imperial gallon. 

24. Porter, ale, beer, cider, and other 

fermented liquors ... One anna the Impel ial gallon. 

25. Spirits ... ... ... 3 rupees the „ „ 

26. Iron (not including cutlery or 

hardware) ... ... One per cent 

27- Hops ... „ 

28. Tobacco ... .. Ten^per cent valorc 7 n, 

29. Piece goods ... ... Five per cent. „ 

30. Twist ... ... ... Three and half per cent. ,, 

31. All other articles not included 

in the above ennuiiieration ... Seven and half per cent. do. 

Schedule B — Export duties. 

(i) Bullion and coin ; (2) Precious stones and pearls ; (3) Horses and other 
animals ; (4) Rum ; (5) Spints ; (6) Tooacco ; (7 Cotton wool ; (8) Flax ; 
(9) Hemp; (10) Books; (11) Maps and prints ;(i2) Teak timber ; (13) Coal ; 
(14) Iron ; (15) Jute; (16) Coffee ; (17) Tea; (18) Sugar; (19) Wool; 
(2 o 3 Raw hides and skins ; (21) Raw siJk, ... ... Free. 


22. 

Grain and pulse 

... 2 annas per maund. 

23‘ 

Saltpeife 

... One rupee per maimd. 

24 

Indigo ... 

... Thiee „ 

25. 

Lac dye and Shell lac 

... Four per cent ad valorem. 


26. All countiy articles not nu- 

emerated or named above ... Three per cent, ad valorem. 

The next Act of importance relating to customs duty was 
Act XVII of 1867, which inti oduccd the system of fixing a 
tariff valuation for all articles chargeable with an ad valorem 
duty. It raised the export duty upon grain and pulse from 
2 annas to 3 annas per maund, but did not make any other 
material change in the rates of duty. It is not necessary to 
notice at any length Act XVII of 1870 and Act XVIII of 
1871, which made some changes in the tariff valuation, but very 
few in the rates of duty. I pass on to the latest phases of 
legislation on the subject, to Act XVI of 1875. passed during 
Lord Lytton’s Viceroyalty, and Act XI of 1882 passed duiing 
that of Lord Ripon. The one was ‘‘ the beginning of the 
end, ” and the other “ the end ” itself of the customs revenue. 
These two Acts afford sti iking illustrations of the disastrous 
effects upon India of the party government in England. P'or 
some time past the g(Jod per.ple of Manchester have interested 
themselves, doubtless from exalted and disinterested motives, 
about our clothing, and have been persistently representing to 
the authorities in‘ Ertgland that an import duty upon cotton 
goods was contrar)^ to the true principles of free trade, and 
that such duty was really a tax upon the people of India for 
wearing clothes. Now the good people of Manchester have 
the election of several Members of Parliament in their hands, 
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and their arguments, therefore, easily convinced both the 
Conservatives and the Radicals. * “ Where they do agree, their 
unanimity is wonderful.” The two parties emulated with each 
other in making concessions to the cotton interest to show their 
appreciation of its convincing logic. 

Lord Lytton, under a Conservative administration, reduced 
the general rate of import duties from 7^ per cent, to 5 
per cent.; while Lord.Ripon, under a Radical administration, 
repealed the import duties altogether and with them the export 
duties also, retaining the customs duty only upon the following 
few articles : — 


Imports. Exports^ 

1. Arms and ammunition. Rice. 

2. Liquors, wines, and spirits. 

3. Salt. 

4. Opium (not covered by 

Government pass). 


The loss of customs revenue caused by the two Acts will be 
seen from the following extract from table No. i at page 
1 21 of the statistical tables for British India compiled in 

1888;— 


Year'* 


Total customs duly 
collected on Im> 
ports, exclusive 
of salt. 


1873*74 

1874 75 
187s 76 .. 

1876- 77 

1877- 78 

1878 79 
1879-80 
1880 81 ... 

1881-82 

1882 83 

1883 84 


I 1,677974 

„ 1,814.068 

1,776,896 
„ 1,653,674 

„ 1,875,903 

„ 1,646,665 
„ 1,592,287 

» 1,771,358 

v 1,555-237 

„ 43LJ05 

„ 436,760 


The manner in which the two Governments dealt with the 
import duties seems to be characteristic. The Conservative 
Government proceeded cautiously and made a reduction in the 
rates of duty which, owing to a timely expansion of trade, 
did not affect the revenue in any serious degree. The customs 
revenue from import duties was 814, 068 in 1874-75, previous 
to Act XVI of 1875, and fell to ;i’i,653,675 in 1876-77, after 
the Act had come fully into opeiation. The fall was only 9 per 
cent. The Radical Government, moi:e swayed (as Radical 
Governments are.) by party considerations, and reckless of 
consequenoes, repealed the import duties altogether, except on 
three or four articles which could not well be freed on account of 


the excise, opium, and salt revenue. The revenue from import 
duties fell from ;fi,77i,3S8 in i8So-8r to ;^43i,ioS in 1882-83, 
The sacrifice of revenue was upwards of 75 per cent., being 
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;^i,340,2^3=Rx *1,795,731. It was 30 per cent, more than the 
income-tax collected in 1886-^7. (See table in Part II.) Is it 
at all surprising that such a large sacrifice of revenue should 
disarrange the finances of India, never in a very prosperous 
condition, or necessitate the introduction of an income-tax to 
restore equilibrium ? However unpleasant it may be to 
the thick-and-thin, worshippers of Lord Ripon, these facts and 
figures compel me to say that we must lay tlie income-tax at 
the door of Lord Ripon, and that hitherto we had laid it at the 
wrong door. When the large sacrifice of revenue was made 
in 1882, all sensible men should have foreseen that it would, 
at no distant date, bring on the imposition of a direct tax to 
recoup the loss. It seems to me that Act XI of 1882 was a 
most impolitic measure, and one of the least defensible acts 
of Lord Ripon’s administration. The 1 eduction of a duty 
that had been paid for a long time, although it involves a 
present loss of revenue, does not cause much serious miscliief. 
The Government has always the power of regulating the duty 
and of raising it, if the exigencies of the State so require. 
But to repeal a duty altogether is a very different thing. It 
becomes very difficult for any succeeding Government to re- 
impose such duty, without incurring an amount of odium and 
unpopularity which few Governments care to risk. What will 
the cotton interest of Manchester say ? Its good opinion is of 
great value to any Government. 

Although the Act of 1875 was comparatively harmless, 
while the Act of 1882 was disastrous for the finances of India, 
yet, all things considered, the moral blame of the repeal of 
the import duties must be shared equally by the two parties 
in England. The reduction of the import duties by the Con- 
servatives was a distinct party move and a bid for the Man- 
chester votes. Tliey are, therefore, fully open to the reproach 
of having first .set an evil example, while the Radicals, in 
following such example, altogether flung moderation to the 
winds, and .surrendered themselves body and soul to the fetish 
of party."' “ The villany you teach me I will execute, 
and it shall go hard, but I will better the in.struction."* 
As soon as their time came, they at once made an abject 
bid for the Manchester votes by repealing the import duties 
altogether. 

Should the import duties be restored, and how ? This is a 
large problem and one* which well merits the attention of Indian 
statesmen. The Indian finances are by no means in a satisfac- 
tory condition. What with the frontier defences, low exchange, 
periodical famines, and pacification of Burma, with one thing or 
anotiier always on its hands, the Government of India has for 
many years found it difficult to make two ends meet. As re- 
marked by the Right Honorable James Wilson in i860, deficits 
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seem to be the normal condition of the finances pf India. 
An income-tax was imposed hi 1886. The salt-tax was 
increased from Rs. 2 to Rs. 2-8 for India, and an import 
duty upon petroleum imposed in 1888. But all this new 
and increased taxation has not sufficed to make things 
straight. Tlie salt-lax has reached its limit in India and 
cannot be raised any higher. It may be possible to increase 
it in Burma. But the increase of salt revenfte in that Province 
will necessarily be slow and small. The income-tax cannot 
well be enhanced during a time of peace. Tlien the revenue 
from opium is precarious. The present net revenue from that 
source is upwards of six millions of Rx. (See Table in Part 
II.) Ought not the Government to make timely provision 
for the contingency of its loss ? That contingency is certain 
to occur ; it is only a question of sooner or later. These 
considerations induce me to think that the impoit duties must 
be le-imposed. I have heard a great deal of cant about 
fiee-tradc principles, but have been unable to see their 
applicability to the import duties as they . stood at the 
time of their repeal. The Honourable Samuel Laing says 
(P'inancial Statement, April 27th, i 36 i ) : — ‘‘The principle 
of free trade is to impose taxes for purposes of revenue 
only, and if yarn be a fit subject for taxation, there 
ought to be an excise on the native manufacture, equal to the 
customs duty on the import article, unless the latter be so small 
in amount that it would be palpably not worth while to 
establish a countervailing system of excise. With a 5 per 
cent, import duty, this might be the case ; but, at any higher 
rate, untaxed native yarn would manifestly be a protected 
article.” This seems to be the true exposition of the principles 
of free trade. If an import duty be moderate, not exceeding 
5 per cent, ad valorem, and imposed bona fide for purposes of 
revenue and not for the purpose of protecting an article of 
home produce, it is not contrary to the principles of free trade. 
With reference to the repeal of the cotton duties, Sir Richard 
Garth, in his *■ Few Plain Truths about India ” says : — “ Of course 
we all know the tiue reason for that measure. We all know 
that it was the pressure put upon England by the Lancashire 
cotton spinners, although the pretext assigned for it was the 
plausible one of free trade. But what have we to say with 
regard to gold and silver manufactures ? England's manu- 
factures of that kind have long been admitted into India duty 
free, whilst similar Indian manufactures are still subject in 
England to a heavy import duty. Let us hope, from what we 
hear, that this injustice may soon be discontinued ; but it has 
lasted long enough to make India doubt the sincerity of 
England's free trade principles. And what have we to say 
to the Indian tea industry ? No men in the world have worked 
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harder, Qr under greater difficulties, to establish their position 
than the tea planters in Iitdia. What has England done to 
aid those men? Have we given them the benefit of our vaunted 
free trade principles ? Although tea is one of the necessaries 
of life, and many people would say, one of the special necessities 
of the fooTy Indian tea. is now paying a duty to England of 
six pence per pound, amounting annually, I believe, to upwards 
of two millions steVling. Is this free trade ? Does the duty 
upon Indian coffee or Indian rice savour of free trade?’* 
Sir Richard Garth’s notions of free trade appear to be some- 
what hazy. Subjecting the gold and silver manufactures of 
India to a heavy import duty is, no doubt, contrary to its 
principles, because it is protective of the same articles of 
English manufacture. But a heavy tax upon tea or other 
necessity of the poor has nothing to do with it, because Eng- 
land does not grow any tea which such a tax is likely to protect. 
It seems that even foreign wheat or other corn may be heavily 
taxed in England without contravening the principles of free 
trade, provided that there be a contervailing excise on the 
British produce. I apprehend the doctrine of free trade to 
be this, that no Government ought to impose a heavy duty 
upon a foreign article so as to favor and foster the producers of 
that article in the country, and by keeping up its price, to make 
it profitable to them to produce it. The heavy duty falls 
indirectly upon the consumers. They may make a grievance 
out of it and complain that they are made to pay a higher 
price for the article than is necessary, in order that the producers 
of the home article may thrive. The logical consequences 
of this doctrine are that every industry, which cannot stand 
foreign competition, must perish. To adopt this principle in a 
rich country where the wages of labor are high, would seem 
to be questionable wisdom. For if the principles were fully 
acted upon, most of the industries in England must succumb 
in time to foreign competition. But there is this peculiarity 
in the political principles of that country, that they are always 
subordinate to the curse of party consideration. The principle 
of free trade seems to have been roused into action for the 
purpose of repealing the corn laws which favored and protected 
the agricultural interest at the expense of the urban population. 
Its mission accomplished, it is again dormant and quiet. Neither 
of the parties in England think of invoking it with reference 
to the high import duty upon gold and silver manufactures. 

It seems to be pretty clear that a moderate import duty, 
not exceeding 5 per cent., may be re-imposed without a counter- 
vailing excise upon the piece goods produced by our mills. 
Something more may be conceded to Manchester as a sop. 
It can have nothing reasonable to urge against a low duty of 
per cent, ad va&rem upon imports. For the rehabilitation 
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of the customs revenue, I would suggest, as an initial measure, 
the imposition of a per cent ad valorem duty upon imports, 
and a one per cent, ad valorem duty upon exports. The duty 
upon exports should always be less than one-half of tlie duty 
upon imports. This has always been the proportion of the two 
descriptions of customs duty. The freight which imports 
pay are usually small compared to the heavy freight which exports 
have to pay. There are other economic con^jiderations, besides, 
in favor of a low exp©rt duty. The duties on both imports 
and exports being light, there should be very few exemptions. 
Bullion and coin, precious stones and pearls, horses and other 
living animals should be fiee both for imports and exports, but no 
other articles either of import or expoit. Special import duties 
should be retained upon the following articles, viz.^ arms and 
ammunition, liquors, wines and spirits, salt, opium and 
petroleum. There should be no special export duty upon any 
article. The present hea'^37 duty of 3 annas per maund, equal 
to 4 or 5 per cent, ad valorem^ upon rice is a higiily objection- 
able tax. It falls chiefly upon the two Provinces of Bengal 
and Burma, wliich expoit by far the largest quatitity of rice. 
Wheat exported from the several provinces of India is now 
equal in value to the rice exports. There should be an equal 
dut)^ upon all dutiable ai tides of export, and the duty so low 
th.it it should not be felt by the producers. 

The following extract from table No 4, at page 1888 of 
the statistical taVjlcs for British India compiled in 1888, shows 
the value of the chief articles of foreign merchandize imported 
into India in IJ586-87, exclusive of articles now paying duty : — 


I 

Apparel and haberdashery 

... ... 

1,001,848 

2. 

Coal 

a*. ... 

*•340.049 

3 

Cotton goods 

••• a*. 

29,172.231 

4 

Drugs and medicines 

... 

393 646 

5 - 

Glass and glass-ware 

»•* ... 

508 818 

6. 

Hardware and Cutlery 

a*. ... 

9-8,450 

7 - 

Machinery and Mill work 

... 

1 429,764 

8. 

Metals, raw and ir.anufactuied 

... 

4-845 736 

9 - 

Oils 

... 

1,408 430 

10 

Paper and paste board 

... 

392,621 

1 1. 

Provisions 

... .*1 

1,179,474 

12. 

Silk, raw, and silk goods.. 

... ... 

2,047, m 
663.845 

13. 

Soices 

... ... 

14 

Sugar, refined and uniefined 

... ... 

2,080,540 

15 * 

Umbiellas 

... •*. 

274,461 

16 

Woollen goods 

. *** 

1 ,660,905 

17 - 

Other articles, exclusive of arms, 
opium and peti oleum, estimated at 

ammu nition, 
a moiety of 

3 248.257 


th^ whole 

... 


Total Rs. ... 5 2 576,186 
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An iniport duty at 2 % per cent, upon the above articles, 
which are now free under Lord Ripon’s Act, would produce 
^i» 3 ^ 4 » 353 i ^ sum very nearly equal to the loss of customs 
revenue caused by that Act. If it be necessary for the pur- 
poses of revenue to raise the duty hereafter to 5 per cent., it 
can be very^ easily done. To appease Manchester, it will be 
necessary to impose a 2 34 per cent, excise upon the cotton goods 
manufactured by our mills. There is no competition — there 
never was any — between tlie Manchester goods and cloth made 
by our weavers. The two articles arc quite distinct from each 
other. The excise will, therefore, be limited to machine-made 
cloth, the produce of our cotton mills, and to such portion 
of it as is consumed in the country. A large portion is ex- 
ported to China and other countries, which will pay an export 
duty instead. There is an impression that the assessment of 
excise will be a matter of some difficulty. Our financiers say, 
how can we re-impose the import duties without a correspond- 
ing excise upon the produce of our cotton mills ? They seem 
to consider this as an insuperable objection. But there does 
not appear to me to be anything formidable in it. If, 
for the re-imposition of the import duties, it be necessary to 
have an excise, let us have it by all means. It will be limited, 
for the reasons stated above, to such portion of the produce 
of our cotton mills as is sold to country dealers for home 
consumption. Tlie mills are few in number. There will be 
no great difficulty in ascertaining the quantity and value of 
the exciseable produce from the books of the firms. 

In verification of my remarks regarding customs duty upon 
exports, I append the following extract from table No. 8. at 
pages 198-199 of the statistical tables for British India com- 
piled in 1888, showing the quantity and value of our chief arti- 
cles of export in 1886-87, exclusive of treasure 
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Articlks. 


Coffee 
Cotton, raw 

Cotton goods, including twist and 
yarn ... ...* 

Indigo 
Rice 

Wheat ... ••• 

Other kinds of grain ... 

Guilds and resins 
Hides and skins 
Jute, raw ... 

Jute, manufactuies 
Lac 
Oils 
Opium 
Provisions 
Saltpetre 

Oilseeds and other seeds 
Silk, raw ... 

Silk manufacture 
Spices 
Sugar 
Tea 

Wood ... ••• 

Wool, raw 
Other articles 


Quantity exported 
in 1886-87. 

• 

Value. 

Cwt. 374951 

£ 

',514777 

,1 S.43S1862 

13,475,963 


5.854378 

138.396 

3, 69 ',677 

„ 26,460,000 

8,764,809 

„ 22,263,624 

8,625,986 

„ 243,946 

636,819 

428.513 



5,149,358 

„ 8,306 708 

4,869,815 


1,115,865 

„ 149439 

520,675 

Gals. 4,322,649 

472,719 

Cwt. 131,630 

",077,671 



550,050 

» 398,113 

. 376,47' 

„ 15,906,515 

9,222,869 

lbs. 1,708,529 

520,313 

r.. . . . 

355.693 

„ 33.321 707 

706 661 

Cwt. 1,144,718 

702,020 

lb 5 80,557,329 

4,883,143 



302,507 

„ 33.749421 

1,342,807 


3,272,508 

Total 

;£88 470,117 


The information contained in the above extract will, doubt- 
less, be interesting to my readers, for whose benefit I shall give 
a few more extracts containing information equally interesting. 
Of rice, wheat, and other food grains exported in 1886-87— 


Bengal exported rice valued at 2,302,687 

And wheat and other grains 2,842,670 

Bombay, wheat and other grains 6,684,672 

Burma, rice . ... 5 ^ 54 ^ 9^47 

And Madtas, rice ... 580,038 


Of raw cotton and cotton goods, exported in 


Bei.gal exported raw cotton 

• » 

valued at 

Bomoay, ray cotton 


And cotton goods 

„ 

Madras, raw cotton 

„ 

And cotton goods 

,, ... 

And Burma, raw cotton 



1886-87— 

... i» 695 , 48 o 

••• 10,337,159 

... 5,302,245 
... 1,375.828 

... 446,424 

67,496 
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Of our cotton goods, including twist and yarn, exported in 
1886-87— 

£ 

China received cotton goods valued at ... ... 2860,149 

The Straits Settlements, ... „ ... ... 393,333 

Aiabia and Persia ... „ ... ... 891,796 

And other countries ... „ ... ... 1,156,973 

The extract from table No. 4 given above shows the chief 
articles of foreign irferchandize impoited ijito India in 1886-87, 
now free under Lord Ripon’s Act. Their total value is 
;£‘52,576 ,i 86. The value of the other imports of foreign mer- 
chandize in 1886-87 being liquors, wines and spirits, salt, arms 
and ammunition, opium and petroleum, vvhicli are dutiable, and 
Railway materials and stores, mostly for State Railways, is 
;£'9,20 I,i 65. The grand total of imports is, therefore, 
^61,777,351. It is less than the exports by nearly ^£’27,000 OOO. 
Our exports have always been considerably more than the 
imports. Two extracts from table No. i of the statistical 
tables are given below, showing the value of imports and ex- 
ports of merchandize and treasure during the last five years. : — 

Mrnhandize. 


Years. 

Value of imports of 

1 meichaiuiize. 

Value of exports of 
merchandize. 


L 

£ 

1882-1883 

52,095,711 

83485,123 

1S83- 1884 

55,279.348 

88, 1 76 090 

] 884 1885 

55.703.072 

83,255.292 

i885-i8f6 

55,655,865 

83,881.264 

1886 1887 

61,777.351 

88471,117 


T 7 ' casuie ^ 


Years. 

Value of inipoits of 

Value of expoits of 

treasuie. 

treasure. 


£ 

£ 

1882-1883 

13-453.1 ‘;7 

1,042,059 

1883-1884 

12,877,963 

1,010.307 

1884-1885 

13,888,198 

1 970,030 

1885.1886 

15.477-801 

1,108 237 

1886 1887 

11,053 319 

1,720,516 


If we take an average of the five years’ imports and exports, 
it will be found that the excess of exports over imports of 
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merchandize is about thirty millions sterling, and that of im* 
ports over exports of treasure about twelve millions sterling 
a year. If no money had to be remitted from India to foreign 
countries, there would be an influx of treasure to the extent of 
the whole of the excess of merchandize exports over imports — 
about thirty millions sterling a year. As it is, about twelve 
millions sterling of treasure remains and is annually absorbed 
in India. The other eighteen million goes oi^t of the country, 
the great bulk of it to ^gland, and repiesents the average net 
remittances of money to that country per annum. By net 
remittance, I mean the excess of remittance to, over the re- 
mittance from, a foreign country. It appears from the Finance 
and Revenue Accounts for 1886-87 that the Government of 
India has to remit annually to England between fourteen and 
fifteen millions sterling. 

Besides the remittances by the Government of India, English- 
men serving or working for gain in this country remit home 
their savings. Tlieir aggregate remittance is about four millions ; 
the total remittance from India being, on a rough calculation, 
about eighteen millions sterling a year, as shewn abcTve. But, not- 
withstanding this large annual efflux, India retains a considerable 
amount of treasure and is becoming richer every year by about 
twelve millions sterling. It is not true, therefore, that the country 
is becoming impoverished under the British rule. It would be a 
mischievous misrepresentation to say that it was. Yet this seems 
to be the theme of declamation of a large number of political 
agitators and grievance-mongers. That the wealth of India in 
precious metals has greatly increased and is increasing every year 
is clear from a fact which may be verified in any Hindu family. A 
generation or two ago the females in well-to-do middle class 
families wore silver ornaments. Now they will wear nothing 
lower than gold, with a tendency to rise to diamonds, pearls, and 
precious stones. Silver ornaments are now worn by the wives 
and daughters of peasants and labourers, who formerly wore lead 
and brass. 

It ought to be borne in mind that the extensive foreign 
trade of India is almost the creation of the British Government. 
Tea, indigo, silk and some other staples of export are almost 
exclusively the production of British capital and British skill 
directing Native labor. The same may be said of the Railways, 
without which there could not be any large export trade in 
raw produce. Our foreign trade seems to be— 

“ Twice blcbsed, 

It blesseth him that gives, and him that takes.” 

It makes India richer every year by about twelve millions 
sterling, and England by about eighteen millions. It is a mis- 
take to think that she has taken away, or takes away any 



332 


TAXATION IN INDIA: CUSTOMS. 


portion of the old wealth of India. She simply takes a share, 
a very large share, no doubt, of the wealth which she helps 
India to acquire every year. But there is ample considera- 
tion for it. Of the Government remittance to England, 
amounting to about fourteen millions a year, eight millions, or 
more than one half, is on account of interest on British 
capital sunk upon Railways and irrigation works in India, or 
borrowed by the Government in times of need ; three-and-a-half 
millions, or about one-fourth, is for the Army charges or cost 
of British soldiers serving in India ; and two millions for pay- 
ment of pensions and furlough allowances of European British 
subjects in the Civil Service of India. The cost to India under 
the head of General Administration in England is only about 
a quarter of a million. The amount (about four millions) 
annually remitted to England by firms or individuals is partly 
interest on British capital laid out by them in various commer- 
cial undertakings in India, and partly their savings or net 
profits sent home. 

Mohiny Mohun Roy, 

Pleader of the Calcutta High Court, 
and Ex-trember of the Bengal Legislative Council, 


\To be continued^] 



Art. VI [.—trial OF QUESTIONS OF FACT 
IN BRITISH INDIA. 


I HAVE received ample demonstration, from my daily ex- 
perience in the couits, that the existing ^aw for the trial of 
questions of fact requires reformation. Tlie principal defect of 
which I complain is this, that both in civil and criminal cases 
as a rule, the existing law allows an Appellate Court to reverse 
the decision of the Court of first instance upon a question of 
fact, and come to a finding different from what the Court of 
first instance arrived at, merely upon a perusal of the evidence 
recorded by that Court (Section 418, Act X of 1882, Code of 
Criminal Procedure, and section 540, Act XIV of 1882, Code 
of Civil Procedure^. 

The Appellate Court, whether consisting of a single judge or 
a bench of judges, is entirely without the best means of arriving 
at a right conclusion upon a question of fact, namely the oppor- 
tunities of observing the demeanour of a witness while under 
examination. It is difficult, if not impossible, for the Appellate 
Court to come to a correct conclusion upon a question of fact 
merely upon a perusal of the evidence recorded by the lower 
Court. It may be said that the judge of the Appellate Court is 
more experienced than the judge of the lower Court. But ex- 
perience cannot compensate for the want of one of the most 
useful means of arriving at a right conclusion upon a question 
of fact; while it may often happen that the judge of the Court 
below is reall}^ more experienced than, or at least as experienced 
as the judge of the Appellate Court. In the words of Mr. R. 
Carstairs, in his article “Civil Justice in the Santal Perguunahs,'’* 

“ an Appellate Court seeking to revise a decision as to facts based 
on evidence taken by another, would be just as likely to commit 
an error as to correct one."' BlackstonCj-f- speaking of the 
superiority of vivd vocc examination of witnesses over exam- 
ination by interrogatories, observes: “ In short, by this method 
of examination, and this only, the persons who have to decide 
upon the evidence have an opportunity of observing the quality, 
age, education, understanding, behaviour and inclinations of the 
witness ; in which points all persons must appear alike when 
their despositions are reduced to writing, and read to the judge 
in the absence of those who made them ; and Vet, as much may 
be frequentljj collected from the manner in vdiich the evidence 
is delivered, as from the matter of it.” 

Ca':iiita Review No C LX XIV. for October 1888, page 345. 
t Stephen's Com., vol. 3, p. 620, 4th edition. 
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It is useless to inquire for what length of time this rule, 
allowing A})peHate Courts to decide questions of fact by a 
perusal of the record, has prevailed in India. Whatever 
might have been the practice In Hindii^* Mahomedan periods, 
the rule in question seems to have prevailed in tlie mofussil 
Courts, or rather the Sudder Courts and the Supreme Courts, 
except in criminal trials in the latter Courts, from the com- 
mencement of the British rule. The rule, it seems had its 
origin in the apprehensiv)n that a single judge deciding a 
question of fact, unassisted by a jury or assessors, might come 
to a wrong decision upon a question of fact, either through 
inexpeiience, mistake, or perversity. Regulation VI of 1832 
of the Bengal Code empoweied, for the fiist time, European 
functionaries to avail themselves of the assistance of respect- 
able natives in the administration of civil or criminal justice. 
Section III of the said Regulation is as follows : — 

III. Fh'st. In the trial of civil suits, original or appeal, it 
shall be competent to every court, m which as: European officer 
thus empowered presides, to avail itself of the assistance of 
respectable natives in either of the ihiee following ways : — 

^eco7td. Fii-^t, by refeiung the suit, ot any point 01 points in 
the same, to a piinchayet of such peisons who will cairy on their 
enquiries apart fi<»m"the Couit, and leport to it the result. Tlie 
refeience to the piinchayet and us answer shall be in writing, and 
and shall be filed in the suit. 

Thitd, Or, by constituting two or mote such persons assessors 
or members of the court, with a view to the advantages derivable 
fnini theii observaiions, paiticularly in the examination of wit- 
nesses, The opinion of each assessor shall be given separately 
and discussed ; and if any of the assessors, or the authoiity 
presining in tiie court shall desire it, the opinion of the assessors 
shall be lecoided m wiiiing in the suit. 

Fourth. Oi, thiidb, by emph)ying them more nearly as a jury. 
They will then attend duiing the trial of the suit, will suggest as 
it proceeds such points of enquiry as occur to them ; the Couit, if 
no objection exists, using every endeavour to procure the leqimed 
information, and after consultation, will deliver in their verdict. 

The mode of selecting the jurors, the number to be employed, and 
the manner in whicli their verdict shall be delivered, aie left to 
the discretion of ihe juGge who presides. 

Fijth. It is clearly to be undei stood that, under all the modes 
of pioceduie descnbed in the three preceding clauses, the 
decision is vested exclusively in the authority presiding in the 
Court. 

By the 4th section the Commissioners of Circuit and Sessions 
Judges were enabled to av.iil tliemselves of the provisions of 
section three. This Regulation was repealed, as regards criminal 
cases, by Act XVII of 1862, the provisions of which for trial with 
assessors or juries were re-enacted in the First Code of Criminal 
Procedure, Act XXV of 1861, with modifications, while its 
provisions as regards civil suits were repealed by Act VIII of 
1868, but not re-enacted by any subsequent legislation. The 
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rules of practice laid down by the Sudder Colirt under the 
above Regulation, may be found in Beaufort’s Digest. 

The next defect in the trial of criminal cases tliat I would 
point out is, that where a Sessions Judge tiying a case with 
assessors concurs with them in finding an accused person 
guilty or not guilty, the law in force allows an appeal upon 
tacts. This, in my opinion, ought not to be the law. For 
the Appellate Court, if it sets aside the finding of the lower 
Court, runs the risk of coming to a wrong conclusion upon 
questions of fact. A Sessions judge, concurring with the 
assessors, finds a prisoner guilty of murder, and the High Court 
upon appeal, taking into consideration certain circumstances 
in favour of the accused, acquits him. This gives a great 
chance of escape to the guilty, and there is no certainty that 
the High Court would be right in its conclusions. But if the 
assessors disagree with the judge, in that case alone the law 
should be such as to allow the Appellate Court to go into the 
facts, For then the Appellate Court will have before it the 
opinion of the judge as well as of the assessors, and upon a 
perusal of the evidence, it may be able to judge -which view 
of the facts was correct. I do not find any good resulting 
from a trial with assessors except the or>e above indicated, and 
I am therefore inclined to think that trial with assessors 
might be altogether abolished, especially as the minimum 
number of jurors may be three or only one more than the 
number of assessors, (Sections 274 and 284 of the Code of 
Criminal Procedure) and the judge can disregard the opinion 
of the assessors I would therefore propose that trial with 
assessors in Sessions cases be altogether abolished, and that 
by jury alone be retained. For the law has not attached 
to a trial with assessois that finality which it has to a trial with 
jurors. Trial with assessors is no better than trial by a Sessions 
judge alone : and one of the reasons why I wish it abolished, 
is because the law gives the Appellate Court power to decide 
upon paper evidence a question of fact in appeal. 

As regards trials by jury, although section 418 allows an 
appeal in a tiial with a jury upon a matter of law only, still 
when the Court of Sessions submits a case to the High Court 
for confirmation of sentence of d.eath, the High Court, it has 
been held, is bound to go into the evidence (sections 374 — 376 
of C. Cr. P., Queen v. Jaffir Ah, 19 W. R., Cr. 57.) In Queen v. 
Ramsodai Cliakrabarty, (20 W.R. 19,) a verdictof a jury concurred 
in by the Sessions Judge was set aside, and prisoner acquitted 
by the High Court by a majority of two Judges to one, on a 
submission for confirmation of sentence of death. Again, 
when the Sessions Judge disagrees with the verdict of 
the juiy, and submits the case to the High Court under 
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section 307, the High Court is bound to go into the evidence. 
For the High Court to decide upon evidence in such sub- 
missions, is a matter of difhculty when the evidence for the 
prosecution and the defence is nicely balanced, or in other 
words, when the weight of evidence on either side is almost 
equal. The* law which allows the High Court to come to a 
conclusion upon facts in these submissions, infringes the rule 
for which I am contending that the decision of a question of 
fact should be ‘arrived at only by the Court which sees the 
witnesses examined. This is why I would advocate the system 
of trial by jury, because, in jury trials, questions of fact are finally 
decided by the tribunal which secs and hears the witnesses. 
The practice of deciding questions of fact on paper evidence 
on appeal ought to be stopped. 

Now let us turn to the law for the trial of questions of fact 
in civil cases. The law allows no appeal from decisions of the 
Court of Small Causes So far as the Calcutta High Court is 
concerned, it would not interfere with the decision of a Court of 
Small Causes upon a finding of fact in applications under section 
622 and section 25 of the Provincial Small Cause Courts Act, 
1887. Applications under the aforesaid sections are generally 
rejected by the High Courts, and the applicant has to smart for 
the loss of his money in making the application. The following 
is an extract from the speech of the Hon'ble Mr. Scoble in the 
Legislative Council on the occasion of the passing of Act VII, 
of 1888 for the amendment of the Code of Civil Procedure : — 

“ I will not detain the Council by a detailed reference to the 
remaining sections of the Bill ; but there is one important 
omission to which I desire briefly to advert. A recent decision 
of the Privy Council {Rdjdh Amir Hasan Khan v. Sheo Bitksk 
Sing^ L. R., 1 . A., 237) has given a more limited construction 
to section 622 of the Code than had been put upon it by the 
Courts in India ; and many suggestions have been made with 
a view to the extension of the revisional powers of the High 
Courts to all cases in which there had been a material irregulari- 
ty in procedure, or the decision was based on an erroneous 
view of the law. The Committee have not been able to adopt 
these suggestions, the more especially as they have been 
favoured with one by the Chief Justice of Bengal, which would 
have the effect of doing away with second appeals altogether, and 
substituting for them a right of application to the High Court 
as a court of review in all cases in which it could be shown 
that a failure of justice had occured. This suggestion, coming 
from so high an authority, deserves, and will receive the most 
respectful consideration, and the Committee did not think it 
desirable to delay their report on this Bill for the purpose of 
consulting other authorities upon it,” 
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With second appeals I shall deal a little further on. With 
respect to Small Cause Court cas^s, now that the jurisdiction 
of the Small Cause Courts has been increased to one thousand 
rupees, I would suggest that trials before officers invested 
with such powers, in cases above the value of rupees five 
hundred, should, if the parties so desire it, be with the 
assistance of a jury of not less than three jurors : questions of 
fact for the jury and qf law for the judge. In case of a 
difference among the jurors, the opinion of the judge to prevail. 

In cases other than those cognizable by the Small Cause 
Courts, the law allows one appeal in some, and two appeals in 
the re^t. In cases below the value of five thousand rupees 
there arc two appeals successively, one to the District Judge 
and another to the High Court. Again, in cases above the 
value of rupees ten thousand, there are generally speaking two 
appeals one to the High Court, and another to the Judicial 
Committee of Her Majesty’s Privy Council. In cases of the 
value of above five thousand rupees, and below ten thousand 
rupees, there is one appeal, and that to the High Court. Be- 
sides, in compensation cases and cases tranferred from the file 
of Munsifs and tried by the District Judge, there is one appeal 
to the High Court. That an Appellate Court, generally 
speaicing, cannot arrive at a right conclusion upon a question of 
fiict merely from a perusal of the evidence recorded b}^ the Court 
of first instance, can be shown almost to a demonstration in civil 
cases. In civil cases when no additional evidence is taken by 
the appellate court, as was taken in Bigsby v. Dickinson, (L. R. 
4 Cn D. 24 C. A.), or as is occasionally taken in Indian appellate 
courts, under Section 568 of the Code of Civil Procedure, 
there is the danger of the appellate courts coming to a wrong 
conclusion upon questions of fact. How often do we find the 
decisions of the High Courts, as courts of appeal in civil cases, 
reversed by the Privy Council, and those of the Courts of first 
instance restored upon questions of fact.* And if the decisions 
of judges of the High Courts upon questions of fact, sitting in 
appeal, be often erroneous, how can we expect that the decisions 
of district judges and subordinate judges, sitting singly, 
in benches consisting of two judges as in the High Courts) in 
appeal, from courts of original jurisdiction in cases of the value 
of less than five thousand rupees (in Lower Bengal), should be 
right. It may be said that decisions of Courts of first instance 


• See Mahomed liuksh Khan v. Hosseiiii Bibi and oLliers, i. L. R. 
15 Cal. 684. ftajah Run Bahadur Singh v Mussumat Lachoo Koer, 
L. R. 12, LA. 23 (s. c.) I. L. R. ii Cal. 301, Bunwari Lai v. Maharajah 
Hetnarayan Singh, 7 Moore^s Indian Appeals, 148 and many others. 
Several volumes of the liengal Law Reports show that the Privy Council 
upset many more High Court decisions than they upheld. 
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affirmed in appeal by the Appellate Court have sometimes been 
reversed by the Privy Council. ♦ The answer Is, — though such 
reversals of concurrent findings are comparatively rare, tiiey 
are cases in which the Appellate Court, in affirming a deci- 
sion of the Court of first instance, came to an erroneous 
decision upon facts. It shows that if the Court of first instance 
comes to a wrong conclusion upon facts, the Appellate Court 
instead of being •able to set it right,, perpetuates the mistake. 
In Prtibhiiram Hazra v. The Bengal Coal Company, reported 
in 8 Bengal Law Reports, the Privy Council upheld a decision 
of the Appellate Court which had reversed a decision of the 
Court of first instance, but such instances are still more rare. 
The reason that I would assign for the Sudder Courts or the 
High Courts having come to wrong decisions upon facts in appeal, 
is that these Courts had not the best means of cofning to a 
right conclusion upon facts, viz.^ the opportunity of observing the 
demeanour of the witness while undei examination : and though 
the law enjoins the Courts of first instance to record any remaiks 
as to demeanour of a witness in the witness-box, ncitlier is it 
practicable to record all sorts of gestuies made by witnesses, 
nor is it always done ; nor, even if recorded, would the 
Appellate Court pay much attention to it. 

Many a man will say : How then does the Judicial Com- 
mittee of the Privy Council arrive at a co ichision of fact upon 
a perusal of the evidence recorded by the Court of first instance 
in appeals from India ? To this I would answer: True, the 
Judicial Committee arrives at conclusions of fact just in the 
same way as our Indian Appellate Courts do but you cannot 
deny that as regards the credit to be attached to the evidence 
of a particular witness, their Loidships pay greater regard to 
the opinion of the Court of first insiance than our Indian Appel- 
late Courts do. Again, from the necessity of the case, the Judi- 
cial Committee must decide upon evidence recorded in the 
courts below, for who can think of witnesses being carried over 
the sea to give evidence before the Judicial Committee, where- 
as witnesses already examined by the Court of first instance 
may be produced before an Indian Appellate Court, though at 
the risk of some inconvenience to the witness, and of additional 
expense to the parties. And heie I may be allowed to observe 
that in framing section 428 of tlie Code of Criminal Procedure 
.and sections 568, 5^9 57 ^ of the Code of Civil Procedure, 

the legislature ought -not to have lost sight of the principle, that 
a court empowered to decide upon oral evidence, should see and 
hear the witnesses itself, and ought to have enacted that any 


* Chen Run v. Cliowdliree Novvbut Rcim, 7 Moore’s ladiiii Appeals, 
p. 207. 
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additional oral evidence, when allowed to be taken in appeal, 
must be taken by the Appellate Qourt itself and not by any other 
Court just in the same way as, in the Chancery Division of the 
High Court of Judicature in England, witnesses are now ex- 
amined viva voce before the Court of first instance, instead of 
before examiners as was formerly the practice (see Bigsby v. 
Dickinson already referred to above). But, as a matter of fact, 
the Legislature seems to have wished to maj^e the work of the 
Appellate Courts as ^asy as possible (see also sections 375 and 
380 of the Code of Criminal Procedure). The duties thrown 
upon the Appellate Court are not commensurate with the power 
given to it 

In a very large proportion of civil suits, e. g'., in suits relating 
to land, and suits bel\ve<m landlord and tenants (but not suits 
cognizable b}^ the Courts of Small Causes) of the value of less than 
five tliousand rui)ecs, a second appeal is allowed in Lower Bengal 
t ) the High Court, (see Section 584 of the Code of Civil Pro- 
cedure, the Bengal Civil Courts Act, and section 153 of Act VIII 
of 1885.) Section 584 of the Code of Civil Procedure lays 
down in what cases a second appeal shall Ji(?, and section 
585 lays down that a second appeal shall not lie except as pro- 
vided by section 584. The meaning of ’the two sections taken 
together i^, that no appeal shall lie against a finding of fact. 
There is no definition of what is a finding of fact in tlie Code. 
The law leaves it to the breast of the judge or judges too much 
to say where a second appeal shall lie and where it shall not lie. 
In second appeal, the judges of the High Court will sometimes 
partially or full}^ go into the evidence and sometimes not, Tlie 
law where a second appeal will lie, and where a second appeal 
will not lir is a matter of much uncertainty. A suitor 
who has won his case in the Court of first instance upon 
facts, but has lost it upon facts in the Court of fiist appeal, is 
almost sure to file a second appeal to try his chance, thougli it 
may be that every pleader whom he consults distinctly 
gives him to understand that there is no chance of success. 
He will not or cannot believe that the High Court would not 
do justice. As to the suggestion of Sir Comer Pcthcram, 1 have 
not had the opportunity fully of reading his views upon the 
subject. I take his Lordship’s suggestion to be, that the decision 
ol the lower Appellate Court, both upon a point of law or point 
of fact, should be final, unless the unsuccessful suitor in the 
lower Appellate Court be able to satisfy tlie^High Court b}’ way 
of motion, both upon the facts and the law of the case, 
that the decision of the lower Appella^'e Court is unjust, in 
which case the High Court shall have power to^ set matters 
right and do justice between the parties This suggestion 
thougli it seems to be good in theory would not, 1 apprehend, 
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be really beneficial in practice. We know very well how the 
powers ^iven to the High Coqrt under section 622 of the Code 
of Civil Procedure are exercised, and how second appeals have 
fared under the test of 551 of the Code of Civil Procedure. The 
object of his Lordship’s suggestion might be attained by 
enacting that, in second appeal, the High Court shall have full 
power to deal with the facts of the case : and that if the appel- 
lant, in second apgeal, wants to dispute the findings of fact 
cirrived at by the lower Appellate Court, he should give notice 
thereof to the Registrar of the High Court, and that thereupon 
the appeal should be heard and dealt with as an appeal from 
an original decree. Although I have an antipathy to all laws 
which give power to Appellate Courts to decide questions of 
fact upon paper evidence, I would not object to a change in 
the law as proposed above, as, in order to set right an erroneous 
finding of fact ai rived at by the Court of first appeal, suitors 
have now to move the Judicial Committee to allow them to 
appeal to Her Majesty by special leave — a most costly machinery, 
and one which only rich people can afford to avail themselves of. 

Now let us consider how the evil of which I complain, 
the decision of questions of fact by Appellate Courts on paper 
evidence can be remedied. The first as well as the best remedy 
in my opinion, is that in the class of civil cases which the 
Legislature would consider sufficiently important to deserve 
such a mode of trial, the trial should be with jury, on the ap- 
plication of any one of the parties. This would be a revival 
of Regulation VI. of 1832, with modifications, as regards 
civil suits.* In trials by jury in this country, as the English sys- 
tem of trial by jury has not been introduced into India in its 
entirety, the judge’s opinion upon any point of fact should be 
counted as at least one vote (if not two^ in counting the majority 
of votes. The second remedy that I would propose is, that when 
a case is heard in the first instance by a single judge, the findings 
of fact properly arrived at by him should be final, and an appeal 
should be allowed from his decision to the High Court direct, but 
only upon a point of law. If the Appellate Court directs him 
to take any additional evidence, his opinion on that additioncil 
evidence should also be final. The taking of additional evidence 
by the Appellate Court is an anomaly : either that Court should 
try the whole case over again, or should take such additional 
evidence through the Court of first instance, and be bound by 
the opinion of that Court as to its credibility. The third remedy 
that I would propose is* that when the trial in the Court of 
first instance is by a, single judge, and the Legislature thinks 
it advisable to allow an appeal upon facts from the decision 

• In Rai Sri Kishen v. Rai Huri Kishen (5 MooiVs Indian Appeals, 
P. 432 ) 



TRTAL OF QUESTIONS OF FACT IN BRITISH INDIA. 341 

of the Court of first instance, the Appellate Court should be 
hound to re-examine the witnesses already examined by tlie 
Court of first instance, and it should have power to use the 
evidence recorded by the Court of first instance in case of the 
death of the witness, &c,, as provided by section 33 of the 
Evidence Act. The objection * to this method is that the 
witnesses should be twice put to the inconvenience of appealing 
in the same cause to give evidence, once before the first Court, 
and again before the Appellate Court. Of course, the judgments 
of the Appellate Courts should then be declared to be final upon 
questions of fact, and in cases of the value of less than five 
thousand rupees, where second appeals are now allowed by law, 
a second appeal should lie to the High Court only upon a point 
of law. 

Some people may ask : Has not the method of trying ques- 
tions of feet by perusal of recorded evidence prevailed in India 
from the commencement of the British rule ? To this I would 
answer : If this practice has produced mischief in the past and 
is producing mischief in the present, surely we ought not to 
retain it any longer. A wrong principle of legislation once 
introduced is not easy to get rid of. and people who have be- 
come familiar with it do not easily see the evils arising from it. 

The principle which underlies trial by jury in civil as well as 
criminal cases in England, and still prevails to a certain extent 
under the Judicature Act, is that questions of fact should 
be decided by that tribunal alone which sees and heais 
the witnesses. In England, in case of an appeal from a 
verdict of jury, if the Appellate Court reverses the finding of 
the jury as unreasonable and against the weight of evidence, 
it must sc:id the case back to the Court of first instance 
for a new trial before another jury {Metropolitan Railway 
V. Wright, L. R. ii App. C. 156) Perhaps the practice 
which was introduced into India was borrowed from that 
of the Court of Chancery in England. There cannot be 
any doubt that the practice of the Courts of Common Law 
was superior to that of the Court of Chancery in this respect. 
In the Commc)n Law Courts the Appellate Court could not come 
to an independent finding of fact from a perusal of the record. 
I use the past tense because I do not know whether, wlien a 
single Judge decides a question of fact, under the option 
given to the parties under the Judicature Act, an appeal is now 
allowed upon facts in the Queen's Bench^Divjsion. 


♦ [The Appellate Couit should be bound to re-examine the witnesses 
only if, on a perusal of the evidence, it considered that the decision of 
the first Court on facts ought to be upset ; but not if it was inclined to 
concur in the finding. This would prevent the needless le-exaininatiun 
of wiinesses. — E d.] 
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At any rate the comparative merits of the system for trials 
of questions of fact in Indig. and that of England require 
thorough discussion. It is my conviction, derived from con- 
siderable experience, that an Appellate Court should not be 
permitted to upset a finding of fact merely on a perusal of 
the record. 

Romesh Chunder Bose, 

• ^ 'Vakil, High Court, 


We should like to add a few words to the foregoing essay 
regardifig tJie too prevalent habit of upsetting findings on 
pure questions of fact. 

Presuming the honesty and average intelligence of the 
Lower Court, we are quite at one with the Reviewer on this 
point. The rash manner in which some Sessions Judges and 
District Magistrates upset the decisions of Lower Courts on 
pure questions of fact is simpl)^ deplorable, and most antago- 
nistic to the cause of justice. Flimsy doubts and trivial dis- 
crepancies are allowed to prevail over the deliberate and well- 
considered opinion of a tribunal, which has seen and heard the 
witnesses, and considered every point in the case in a far more 
careful and thorough manner tlian the Appellate Court can have 
time to do. Of course, pleaders flatter the Appellate Court on 
its superior acumen, knowledge oi the country, &c., in order 
to get a favourable decision : but 1 am only giving expression 
to a well-known fact, when I say that pleaders have a very 
low opinion of a Court, which often upsets the findings of 
Lower Courts on facts. Sir James Stephen remarks, in his 
minute on the Administration of Justice in British India: 
“ Every system of appeal assumes the superiority of the 
Appellate Judge over the Judge of F'irst Instance. This 
assumption fails in many cases in relation to Judges in 
India. Nothing is added to a man's real efficiency by calling 
him a Sessions Judge or a High or Chief Court Judge instead 
of a Magistrate, and by paying him a higher salary. My 
own opinion is, that mere length of service, after a com- 
paratively short time, adds nothing to a man's efificiency. 
Most people, after a few years, arc quite as good Judges 
as they ever will come to be.” After speaking of England, 
Sir James Stephen says: “In India matters are different. 
No doubt an expe;;/en(jed man will differ from a new-comer. 
A full-power Magistrate will be, in every way, superior to an 
Assistant or Deputy Magistrate ; but a Sessions Judge is 
simply a Magistrate grown rather older, and a High Court 
Civilian Judge stands in many cases in the same relation 
to a Sessions Judge, though the smallness of the number 
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of High Court Judges, especially in the Presidencies of 
Madras and Bombay, is undoubtedly a guarantee for a higher 
level of ability amongst them than amongst the Sessions 

Judges With regard to the other Courts, I cannot 

see what reason theie is to suppose that the Appellate Judges 
(except the Magistrates to whom an appeal lies from their 
subordinates shovdd, as a rule, be abler men than the Judges ^ 
from whom the appeal lies. Their superiority appears to me to 
be likely to be merely conventional, resting, not upon any 
personal difference between the men, but upon a difference 

between the names of their offices I cannot see 

what general grounds there are for supposing that, when the 
appellate and the inferior Courts differ, the Appellate Courts 
.should be right and the inferior Courts wrong.” It may be 
remarked that novv-a-days a Sessions Judge is not a 
Magistrate grown older : the latter may be senior to the former. 

“ Whether the course taken be appeal, leference, or revision, 
the proceedings, consisting of the notes of the evidence, the 
judgment of the Court, are forwarded to the^superior Court, 
which, as a general rule, decides entirely on written depositions. 
Ti^c law, no doubt authorizes Appellate Courts to direct further 
inquiries, new trials, &c. ; but in practice this is seldom done, 
and when it is not, the process of af)|)eal is simply this : the 
Court reads the record and the Judges reasons, hears the ad- 
vocates fif any', and decides according to the impression which 
these documents make upon it. This may be the best mode 
of hearing appeals which is practicable, but it is very unsatis- 
factory, Whatever may be the intrinsic superiority of the 
Appellate Courts over the Courts of First Instance (and this in 
many cases is very doubtful', they certainly have not equally 
good materials for their judgment, for r/iejy p^dge tipon hearsay 
evidence^ namely, the Judge’s report of what the witnesses 
said.” The italics are ours. The Appellate Court, which would 
be horrified if the lower Court admitted hearsay evidence, 
actually upsets decisions on similar evidence. This appears to 
be extremely presumptuous. In rare instances an incorrect 
decision may be remedied ; but in far more numero|is instances 
a correct decision is reversed. Sir James Stephen says : The 

chance that the first decision will be right is better than the 
chance that any subsequent decision will be right, particularly 
in criminal proceedings!' As regards alleged incompctency 
or corruption, Sir James Stephen say,': •. Even when Judges 
are incompetent or corrupt, they will, as a rule, give many 
more right judgments than wrong ones.* Most cases are very 
plain. Generally speaking, it is both easier and more credita- 
ble to give a right judgment than a wrong one. Even if 
a br‘be is given, it is quite as likely to be a fee for doing justice 
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as to be a fee for doing injustice. Hence tlie right to appeal 
is, as a rule, a right to contest a righteous judgment. The 
appeal will be brought more often by a man, who does not 
like to submit to a right judgment, than by a man who is 
aggrieved by a wrong one.’^ He also points out that an absolute 
right to appeal reduces Courts of first instance to insignificance ; 
that the Court, whose judgment is to have no weight, has 
proper materials for forming an opinion, while what ought to 
be a good Court is given bad materials for forming an opinion 
upon a subject on which its judgment is to be conclusive ; and 
that double appeals reduce the intermediate Appellate Judge 
to the position of a superfluity. 

Lower Courts — always given the conditions noted above — 
are no more likely to convict innocent persons than Appellate 
Courts. The more able an appellate tribunal, the greater 
its knowledge of the language the country, and the people, the 
less likely is it to upset the finding of a lower Court on a 
question of fact. It seems almost a self-evident proposition 
that an Appellate Court, which often upsets the decision of 
a lower Court oh a pure question of fact, is unfit foi its respon- 
sible position ; it is convicted by its own action of weakness, 
inefficiency, or laziness, or a combination of all three. Of course 
the Appellate Court may be a better judge of the amount of 
punishment ; native Deputy Magistrates seem to go wrong 
very often in this respect. Moreover, the law may be wrongly 
applied to the facts. But if the issue is simply — “ Did such 
an occurrence take place, or did it not ? and the lower Court 
finds that it did, the Appellate Court should be debarred by 
law from upsetting stick finding except after hearing the com- 
plainant and at least one eye witness. The demeanour 
of the witness is everything, especially in criminal cases. 
The legislature has recognized this in making it compid- 
sory for a Criminal Court to record material remarks regard- 
ing demeanour, (Act X, 1882, Section 363', whereas it is 
only optional for a Civil Court to do so (Act XIV, 1882, 
Section 188). It is now high time for the Legislature to 
shorten the, ladder of appeal in the inteicsts of the people and 
of justice. No doubt there will be opposition to such a 
measure from a comparatively small class. There are, no 
doubt, some wffio would not be satisfied if the ladder were as 
loiig as Jacob’s ladder : they would still want a further appeal 
from the forum coeli to ^ome “ higlier authority.’' But it is 
flgainst such persons — unscrupulous and wealthy litigants, 
inferior legal practitiorrers, “torneys” and touts — that a bene- 
ficent Government should legislate, and not in their favour. 
We believe it is not an uncommon native feeling that it does 
not much matter if a criminal gets off: native sentiment has 
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not sufficiently broadened to recognize that public interests 
are as important, if not more so, than private intferests. A 
civil suit may involve a few rupees on a bond, or a dispute as 
to whether a man’s rent is Rs. i 6 or Rs. 20. Surely a criminal 
case, even if not serious, is of at least as much importance. 
In a civil suit only property is at stake : in a crminal case 
life also, and honour, dearer than life, may be at stake. The ^ 
prosecutor who has brought his oppressoj* to justice, and then 
sees him get off scot-free in a Appellate Court, is surely as 
much to be pitied as a poor civil suitor unable to cope with a 
more wealthy litigant : there is oppression in both cases, but 
that which comes to the criminal court is probably of a 
more serious and aggravated character. As things go at 
present, much valuable time and power is lost in the loAver 
Court by having to fortify the record against the “ incliictabile 
faium^' the Appellate Court. If an Appellate Court is prone 
to upset, the pleaders merely appear in the lower Court to 
“ prepare the record ” for an appeal. This may seem ex- 
aggeration, but it is not so. If some evidence is objected 
to by the lower Court, some question allowed *or disallowed, 
some attempt made to check irrelevancy, the matter is fought 
cue, and the Court is pressed to fnake a full note of the 
objection, on the ground that “ it may be of service to my 
client in a higher Court ! ” If this is the function of a Court 
of first instance, it would be better and cheaper to have the 
depositions faithfully recorded by some tortoise of a mohurir 
on Rs. 10 a month. 

The evils of unlimited appeal are conspicuous to all who 
have had considerable experience of the administration of justice 
in this country. The evils far outweigh any possible advantage 
there may be in such a system. There is far too great 
a tendency for some Appellate Courts to upset the decisions 
of lower Courts on pure questions of fact ; and we believe we 
are correct in stating that this is the opinion of the present 
Chief Justice of Bengal. In our opinion, the evils resulting fiom 
unlimited appeals are such as call for remedy at the hands of 
the Legislature. 


H. A. D. Phillips. 
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I T was remaiked^ by Fletcher of Saltonn that lie would be 
indifferent as to who made the laws of a nation, if he 
were only allowed to wiite its ballads : for the current 
liteiature of a people is a powerful agent in the formation 
and the cultivation of the tastes and habits of thought 
which it afterwards unconsciousl}^ reflects. The Novel of 
the nineteenth century has taken the place in popular liter- 
ature of the ballad of the middle ages ; and we gladly hear 
that it has been lately ruled in an English court (if law that 
the English translations of the works of the French novelist, 
Emile Zola, come within the scope of Lord Campbell’s Act 
as indecent literature, and are to be suppressed accordingly. 
Yet these translations are only a pale reflexion of the vivid 
language of the originals, which may be seen exposed for sale 
on the counters of the most respectable booksellers on the 
other side of the Channel. 

The English translator had at least so much insular prudery 
left as causes him to throw a decent veil of inference and 
inuendo over the numerous passages where the great Master of 
the Modern Realistic School of novel-writing calls a spade a 
spade with the unblushing effrontery of the savages discovered 
by Captain Cook. Hence the English reader who searches the 
pages of Nai^,” or ‘‘ TAssommoir’' to gratify a prurient 
curiosity will most likely be disappointed. M. Zola himself dis- 
claims the intention of ministering or pandering to any such 
curiosity. His office, according to his own shewing, is merely 
to hold the mirror up to nature : his plain speecii is not the 
utterance of the guilt of fallen humanity, but of the pastoral 
innocence of the Garden of Eden. It is the nakedness of the 
untutored savage or of the Grecian statue, and not the naked- 
ness of the Coryphee of the ballet, or of the Persian photograph. 
Why should the mention of the most ordinal y and most natural 
actions and functions, the knowledge of which is universal, be 
universally tabooed and condemned ? 

It is perhaps a false modesty begotten of a corrupt civiliza- 
tion and a degenerate social order, that confounds in the mind 
what is harmless and rjiatural with what is vicious and criminal 
in a common repugnance and reprobation. A state of pure 
innocence of evil would be like that of our first parents in Para- 
dise before their fall, who were naked and were not ashamed ; 
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and this is the ideal state to which the innocent M. Zola 
wishes the modern world to return. This is 'much the same 
apology as the American manfac who calls himself a poet, 
Walt Whitman, puts forward to excuse his own offences against 
the laws of decency as observed by civilized people: and of 
course is as impudent a perversion of truth arid right as the 
use of the motto — “to the pure all things are pure,'’ which 
Sir Richard Burton has cynically affixed to Jiis faithful trans- 
lation of the unexpui gated version of the Thousand Nights, 
which he raked out of the stews of Cairo. We regret to see 
that this abominable book is on the shelves of several public 
libraries in India : while the translations of Zola's novels, 
which have just been condemned as unfit for publication in 
England, are now exposed for sale on the railway bookstalls 
in India.* However, they will probably do little harm, as 
their original indecency has been much toned down, and the 
books themselves are too dull to tempt a casual reader to wade 
through them. This, however, is the fault of the translation : 
for the style of Zola suffers as much in an English translation, 
as that of Dickens would in a French one ; and, tnoreover, the 
translations are badly and carelessly done : there are mistakes 
in every page, while, owing to the general incapability of the 
translation the si)irit of the oiiginal has quite evaporated. 

Zola may be called the Dickens of France in a certain sense, 
though he is no humourist as was Dickens ; still, in his know- 
ledge of human nature, his sympathy with the poor, and the 
detail of their daily lives, in his minute and accurate obser- 
\ ation of every petty trick of gestuie and speech and trait 
of character, witli every minute detail of still life, he comes 
close to the great English novelist His characters are emi- 
nently natural : they are real living men and women, without 
the travestry of caricature which spoils the naturalness of 
most of Dickens’ characters, although it heightens the amuse- 
ment of his readers. 

It is the faithful representation of life as it really is, that 
forms the chief charm of these novels of Zola : and as might 
have been expected, his realistic pen has found in the sordid 
details of poveity and misery more attractive subjects than 
could be found among the easier and less chequered existence 
of the well-to-do classes. When Zola takes an occasional 
flight into the regions of the sublime and tlie romanlic, he is 
as great a failure as Dickens was under ^tlie^ same condit 'ons : 

* [Fiom a leitei which nppeaied m iht Pioneer of the 22nd Febiuary 
last, It would nppeai that ihe tianslations for s^ile at the bookstalls of 
Messrs. Wheeler and Co, are not the literal tianslations of Messrs. 
Vizatelly and Co., but those of Messrs. Peterson of Philadelphia, which 
are said to be unobjectionable or less objectionable — 1 -D ] 
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and nothing can be more ludicrously unlike the passions and 
actions of humafi beings, than the story of the loves of Serge 
and Albine in the Tante de I’Abbd Mouret.” 

Zola's novels are in striking contrast to the style of romance 
which has hitherto dominated French fiction. Balzac, Eugene 
Sue, Dumas and George Sand may be taken as typical authors of 
the romantic school with its wondrous tales of Sybaritic luxury 
and more than oric^ntal grandeur, whose dark and mysterious 
heroes quaffed the purple wine, and whose heroines were beauti- 
ful and loveable ladies of the denn-monde, who revelled in 
every luxury, and illustrated every virtue except that of 
chastity. Tl.ese wretched productions painted vice as a manly 
accomplishment, and the acquisition and enjoyment of wealth 
as the aim and end of human endeavour. The striking 
general decay of courage and virtue in the sons of modern 
France may probably be traced, in a great measure, to the 
universal prevalence of this pernicious literature, with its 
flabby sentiment and false morality. 

Zola's books are almost a relief after Monte Christo and the 
Three Musketeers. His colliers and washer- women, coarse 
and foul-mouthed though they may be, arc refreshingly human 
after the bravos and masked ladies whom we never saw any- 
where except on the stage of transpontine melodrama. And 
Zola at all events seeks to throw no halo over vice. In 
“ Nana,” his heioine does not recline, decked with pearls, on 
amber satin cushions, and puff scented cigarettes, while her 
curled and perfumed adorers entertain her with their witty and 
graceful persiflage. On the contrary, the repulsive reality, the 
disgusting discomfort of her ways of life, arc pourtrayed with 
a photographic fidelity : and the reader rises from its perusal 
with a holy horror of the vice which she typifies. “ L'Assommoir” 
is the title of a drinking tavern which gives its name to 
the miserable story of a humble home ruined by drunken- 
ness ; and no apostle of Total Abstinence could have 
penned a more convincing and more eloquent picture of the 
debasing and degrading cfifects of that horrible pest of societ}'. 
After reading ' L'Assomrnoir the most seasoned toper feels in- 
clined in spirit to forswear the service of the fiend who 
has enthralled him, and to vow himself a Rechabite for ever. 

Hence Zola's works, in spite of their indecency, can hardly 
be termed immoral. 

If treating of immoral subjects be immoral, then our author 
must certainly be condemned along with the Pall Mall Gazette^ 
and other similar publications, which justify their own existence 
by a high moral purpose, and advocate the cause of purity and 
temperance in language which, we very much regret to say, is 
often foul and intemperate. M. Zola also claims -that he is 
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carrying out a high moral purpose in the remarkable series of 
novels that continues to flow frorn his facile pen. He is, in his 
own estimation, a Juvenal. arisen*in these days to lash the follies 
of a modern world settling down into a social and morAl 
corruption like the degenerate Pagan world of the Roman 
Empiie : and so far as modern French society goes, if his 
books at all faithfully mirror the condition of that society, 
his contention may be true. If we take pc^ular literature as 
a standard of the public taste, it would not be easy to find 
a more striking illustration of the difference existing between 
the manners and customs of France and England in the 
matter of social decency and Press morality, than the fact that 
the works of the most popular and most widely read of 
modern hrench novelists render even Bowdlerized translations 
in England liable to criminal prosecution. To keep the 
stream of literature pure and undefiled is a worthy object for 
the legislature, and we hope to see such measures one day 
taken in India as may prevent the circulation, not only of 
the translations of French novels, but of such poisonous trash 
as Burton’s edition of the Arabian Nights, anid the prose 
stories in the first part of the Kulliyat-i-Kaani. 

No doubt M. Zola’s vast popularity in France arises mainly 
from his marvellous fidelity in pourtraying the most common- 
place incidents of daily life, and the characters and actions 
of men and women of the work-a-day world as they really 
a 1C. He has taken, at the flood, the tide of re-action which 
v/as inevitable against the theatrical plots and fairy-tale 
characters of the novels of Balzac, Dumas and their co7ifrhes 
of the romantic school. The flagrant indelicacy which dis- 
figuixs his works does not furnish, as in the novels of Paul 
dc Kock, the “ laison d’etre” and the turning point of the 
story, but is introduced incidentally, and as a matter of course. 

But the fact is that the taste of the French reading public 
has been so depraved by the productions of the filthy writers 
of the school of Paul de Kock and his tribe, that no novel 
has a cJiance of success which does not pander to the vulgar 
appetite : and Zola has outdone his predecessors in this res- 
pect, by tickling the jaded palate of his public with food 
stinger and coarser even than its accustomed literary garbage. 

His earlier novels and tales were of the usual t3^pe of sen- 
sational French fiction, but his reputation was founded by the 
series of books called “Lcs Rougon-Macj:^uart,” the h’story 
of the successive generations of the connected families bearing 
those nances to which all his famous works belong, and of 
which he has already published some dozen volumes, com- 
mencing with '‘La Fortune dcs Rougons ” which sets forth 
voluminously the history of the origin and rise of the family. 

VOL. LXXXVIII.] 21 
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The author announced a two-fold object in the production 
of this series : the tracing of the principle of heredity through 
all the various members and stages of descent of a family : 
a kind of Darwinian development of the qualities of the 
human being in his or her descendahts as modified by indivi- 
dual character and the force of circumstances : and secondly, 
an exposure of the rotten state of society under the Empire of 
Napoleon the Third, and the social corruption of which it was 
the cause. 

“ La Fortune des Rougons ” is the first novel of the series, 
treating of the birth and youth of Pierre Rougon, and the 
rise of his family into importance along with the Second 
Empire on the success of the Coup d’Etat of December 1852. 
An old propri4tatre, living in a small country house on the 
outskirts of the town of Plassans in the south of France, has 
an only daughter namied Adelaide, a nervous and weakminded 
girl, who falls in love with her father’s gardener, a stolid 
peasant of the name of Rougon, and marries him on her 
father’s death. They have one son named Pierre ; and 
Rougon dying in the boys infancy, Adelaide falls into the 
clutches of a dissolute scamp named Macquart, a smuggler 
and a poacher, by whom she has two children, Antoine and 
Ursule, 

Macquart is shot in a smuggling fray by the gens (Tarntes on 
the Spanish frontier, and poor Adelaide loses the little wits 
she had ever possessed. The three children grow up together : 
and Pierre, who unites the stolidity of his peasant father with 
the bourgeois cunning of his maternal grandfather, gets his 
mad mother and her property entirely into his own hands, and 
contriving to evade the conscription himself, gets his half- 
brother, Antoine Macquart, drafted into the army with which 
the Great Napoleon was then fighting the Allies in Spain and 
Germany. Ursule is married to a tradesman of Marseilles ; 
and Antoine comes back to Plassans as a discharged soldier 
after Waterloo, and a thriftless ne’er-do-weel, sponging on Pierre 
Rougon who has robbed him of his share of his mother’s pro- 
perty. All these three have children and grand-children, and 
the life of each of these forms the subject of one or more 
novels of the series. Pierre Rougon makes a good marriage, 
and his clever managing wife proves a greater fortune to him 
than her dowry. Their eldest son Eugene goes to Paris to 
study law, and there attaches himself to the fortunes of the 
Prince President, i§ admitted into his secrets, and is thus 
enabled to advertise his father of the coming coup which 

Pierre Rougon parodies in Plassans with the aid of the local 
gendarmerie and a couple of dozen of the bourgeois trades- 
men, whom his energy and the tact of his wife Felicie induce 
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to follow him, shaking in their shoes. A counter demonstra- 
tion by the revolutionists of the peighbourhood is opportunely 
quelled by the arrival of the troops who suppress it with 
merciless severity. Silv^re, the son of Ursule Macquart, is 
living at Plassans with his crazy old grandmother : a simple 
and enthusiastic youth, devoted to virtue and liberty, with the 
devotion of a Frenchman to an unrealizable ideal. He falls 
in love with Miette, a waif employed as a drudge on a neigh- 
bouring farm, and tlifi loves of Silv6'e and Miette form a 
pretty idyll, too romantic for Zola’s pen. Silvere joins the 
insurgents (or patriots) ; Miette follows him and is killed by 
a chance ball ; and Silvere, stunned and stupefied by the 
blow, is taken by the victorious troops beside her dead bod)^, 
and his dream of the triumph of liberty and virtue ends in 
his having his brains blown out in cold blood by his captors. 
The shock and horror of his tragical end prove the death 
of his doting old grandmother. 

“ Son Excellence Eugene Rougon ” contains the story 
of the eldest son of Pierre, who becomes a Minister of 
the Emperor after the coup d'etat : a strong, brutal, cynical 
man of the world, fond of power, and despising pleasure ; 
surrounded by sycophants and office-seekers. With no faith 
and no principle, always ready to betray the master 
who has made him if he can thereby serve his own ends, 
he might be a Turkish or a Persian Vizier but for his 
fortitude and energy. He t 3 "pifies the adventurers who made 
their own fortunes in the elevation of Napoleon the Little ; 
while his admired fair one. Clorindc, who combines a sublime 
disregard for virtue and honour with a fanatical devotion to 
religion and to the person of the Holy Father, is a personi- 
fication of the policy favoured by the Empress Eugenie and 
her Couit. The scene of the story is laid sometimes in the 
Imperial Palaces amidst a tinsel imitation of the splendours 
and scandals of the old Royal Court of Versailles. Zola is, 
as we should judge from his writings, a socialist, or at all 
events, an advanced republican : and he does his best to cast 
discredit on the Imperial regime: but contemptible as Louis 
Napoleon and his courtiers may have been, we arise from the 
perusal of their follies with the conviction, that it is the corrup- 
tion of the whole nation which we see reflected in the Court. 

“ La Curee (the ceremony of cutting up the carcase of a 
slaughtered decr'l is the title given tq tl\e story of Pierre 
Rougon’s second son Aristide, a man as base and false as his 
elder brother, but infinitely more contemptible : physically 
weak and morally cowardly, and greedy not of power, but of gain. 
He was already married, and had made but a failure of his 
life when his brother’s success gives him a fresh start ; and 
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the death of his prst wife enables him, by trickery and false 
representations, to gain the hand of the fair Ren^e, the daughter 
of a wealthy retired tradesman. He becomes a speculator in 
land and buildings during the Haussman renovation of Paris, 
and a gambler on the Bourse, taking the name of Saccard to 
conceal his relationship to his brother Eugene, to whose secret 
patronage his success is due. He lives in splendid misery, his 
sordid soul fevered with the hazards of speculation, his proud, 
reckless and beautiful wife abandoned to her own devices and 
the society of the scamp Maxime, her husband’s son by his 
first marriage ; with whom she plunges into an abyss of vice, 
and finally dies of consumption, leaving her enormous debts 
to be paid by her father. 

Antoine Macquart, Pierre Rougon’s half-brother, has married 
a hard working woman who supports him in idleness while he 
spends her earnings at the wine sliop They have two daughters, 
Lisa and Gervaisc : the former goes to service in Paris, pleases 
her mistress, and marries a cJiarcutier^ named Quenu, with a 
thriving business La belle cliarcutierc, as Lisa Quenu was called 
in their street, is the cential figure of “ Le Ventre de Paris,” a 
description of the life of the Halles oi great markets of Paris, 
with which is intet woven the history of one of the abortive 
conspiracies against the Empire hatched in cellars and garrets, 
and ending in the dopoitation of the would-be revolutionists 
to the swamps of Cayenne. A connexion of Lisa’s husband 
and a lodger in his house is the leader of the plot : and 
Lisa becoming aware of his intentions by perquisitions in 
his room, her bourgeoisc horror of riot and revolution is 
aroused, and she denounces him to the Police, and his end is 
Cayenne. 

Quenu and Lisa his wife both dying leave an only daughter 
Pauline, a noble girl with the physical and moral upright- 
ness of her mother, whose story fills the volume of the series 
s'lrcastically entitled “ Lc Joie de Vivre.” Left an orphan when 
a child, she is adopted by relatives of his father to whose 
necessities she sacrifices her little fortune. She is engaged 
to her cousin, a well meaning but vacillating youth, who forsakes 
her for the first pretty face he sees : after a frightful struggle 
with her own feelings, for she really loved him, she releases 
him from his engagement in favour of her rival, and earns the 
reward of seeing them both thoroughly miserable after they 
are married Labouring continually for the happiness of 
others, the only result of her unselfish endeavours is to leave 
every body unhappy including herself. 

The life of Lisa’s sister, Gervaise Macquart, is the miserable 
story contained in “ TAssommoir,” the name of the low drinking- 
shop where the ruin of herself and her family is consummated. 
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The story has been made familiar to the English public 
by the diamatised version of ij; called Drink,” introduced 
upon the London stage : and nothing more pitifully true to 
life has ever been written than the gradual ruin of poor Ger- 
vaise from the curse of drink which first overtakes her 
husband, and then involves her in his misery. The “ facilis 
descensus Averni ” of the drunkard was never more powerfully 
and graphically pourtrayed by the pencil .of George Cruik- 
shank, and it was TAssbrnmoir that firmly established Zola’s 
reputation as a gr^at novelist. Gervaise dies in misery in a 
common lodging house, and her husband Coiipeau in a mad 
house, leaving one daughter, Anne Coupeau commonly called 
Nana, whose story furnishes material for the volume called by 
her name. She quits her miserable home for the streets 
during the lifetime of her parents, and appears in the o[)ening 
chapter of “Nana” on the Parsian stage supporting the chief 
chaiacter in a play calLd La Blonde Venus,” a reminiscence 
evidently of “ La Belle Helene ” in which Schneider took 
the French capital by storm. Though Nana can neither act 
nor sing, hei cJac demeanour and impudence and undraped charms 
make the success of the piece, and place her in the top ranks of 
her miserable calling, through all the soPdid vicissitudes of which 
unsavoury career the story follows her, till slie dies miserably 
of confluent small-pox, caught from her own neglected child, 
the scrofulous offspring of an unknown father. 

Into this volume Zola has had the boldness to introduce the 
“ Prince cfEcossc” as one of the chaiacters : the Prince, “ grand 
maiigeur et beau buveur,” is represented as enjoying the gay 
life of the Parsian capital as the guest of the Emperor and 
Empress : and the last sounds in the ears of the dying “Nana ” 
are the shouts of “ A Berlin a Berlin ” raised by the populace 
in the streets on the occasion of the outbreak of the Franco- 
Prussian war. “ Germinal ” (Seed-time) and “ L'CEuvre ” (Art> 
contain the stories of Nana’s half-brothers, Etienne and Claude 
Lantier, the sons of Gervaise Macquart by the hatter Lantier, 
with whom she first came to Paris befoie she met and married 
the oitvtier Coupeau. Etienne is apprenticed to a smith and 
becomes eventually a miner : and ^ Germinal ” is a description 
of the life of a coal-mine, of the brutish misery of the miners 
and their families, of the unfeeling hardness of the masters, 
of the tyranny of middlemen and truck-dealers, the pictuj-e 
of the state of things familiar to Englis|;imen of the last 
generation so graphically pouitrayed by Disraeli in his novel 
of “Sybil?. ” a state of things now happily passed away in 
England. The book is an epitome of the never-ending dispute 
between labour and capital written from the point of view 
of the labourer, and directed against the tyranny of the hateful 
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bourgeoisie: for since there Js no aristocracy left in France, 
the bourgeois middle class ^has taken its place as the object 
of the hatred and envy of the lower classes. One of the 
cliaracters of the book is a Russian nihilist or socialist, a 
well-educated engineer, who has engaged himself in the mine 
for the purpose of spreading his nefarious propaganda : to 
make a tabula rasa of the existing world is to him the only 
remedy for its e;vils, and the only means of inaugurating the 
era of universal innocence and happiness which is the god 
of his desires : and he works with the energy of a giant and 
the cunning of a fox to accomplish all the mischief that lie 
can do in the world, totally regardless whether its results fall 
upon the heads of the tyrants or the victims. 

Etienne Lanticr serves merely as a peg on which to hang 
the framework of the story, which leaves him prematurely 
aged and broken down by a long confinement underground 
in the ruined mine, the result of an accident caused by the re- 
morseless and senseless mischief of his nihilist friend. 

Claude Lanticr, the younger brother, is an artist with a 
burning love of art, and an intense devotion to his chosen 
vocation. L’CEuvre shews us the inside of Parisian art 
studios, and the Bohemian and poverty-stricken life led by 
the students. Claude is one of the chief malcontents who 
revolt against the Philistinism and conventionality of the 
bourgeois y and who will paint for art’s sake and not to please 
the public. His comrades secede or succumb one by one, but 
he continues the struggle to the last, aided by a devoted wife, 
and sinks gradually lower and lower into poverty, misery, 
and obscurity ; while men with not half his talents succeed 
by pandering to the taste of the Academicians and the Salons. 
His poor wife implores him to abandon the art that has ruined 
them, and the miserable story ends by his hanging himself 
in his studio before the unfinished picture which had been at 
once the hope and the despair of his life. 

There remain the children and grand-children of the girl 
Ursule Macquart, married to a ncgociaut of Marseilles, named 
Mouret. Her youngest son Silvere was shot as a revolutionist in 
the coup d'etat^ and her daughter Helene’s adventures form the 
theme of one of the seiies entitled Un Page d’Amour’* a simple 
story, the interest of which turns chiefly on the illness and death 
fjom consumption of Helene’s daughter Jeanne, Ursule’s elder 
son, Francois Mouret, succeeds his father in business at Marseilles 
and marries Marthe 'Rougon, his half-cousin, daughter of old 
Pierre and Fclicie. They have three children. Octave, Serge, 
and a half-witted girl called Desiree, who are still in the school- 
room when Frangois retires from business and settles near his 
father-in-law at Plassans ; where they live peacefully and happily 
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until the angel of discord appears in the shape of the Abbe 
Faujas, who is sent from Paris by Eugene Rbugon to effect 
“ the Conquest of Plassans,’' as the volume is called, which 
narrates the history of the Mouret family. 

The Abbe is a secret emissary of the Imperial Cabinet, 
and his mission is to win over the Legitimists, who are strong 
in Plassans, to the Emperor’s cause. He lodges in the Mouret’s 
house where he obtains great influence over JMarthe, and this 
causes dissension in Irhe family and a rupture in the hitherto 
happy family. Francois Mouret goes out of his mind and 
murders the Abbe, and the book ends with a terrible tragedy 
where Zola, as usually happens when he attempts the sensa- 
tional, has a narrow escape of the ridiculous, 

“ La Faute de L’ Abbe Mouret ” is the history of Serge 
Mouret, now Cure of a countiy parish, with his half-witted 
sister Desired keeping house for him. Desiree, little removed 
from an animal herself, finds all her pleasure in the society 
of animals, and is the intimate friend as well as the mistress 
of all the four-footed and feathered inhabitants of her farm- 
yard. The story is the story of the conflict of Scfrge’s human 
nature with his priest-nature; the former, in spite of his fervent 
faith, sometimes getting the better of the latter, especially 
when aided by the charms of the beautiful Albino. In this 
love-tale, however, Zola becomes romantic, and consequently 
unnatural even to absurdity. There is much dramatic power 
in the enigmatical dream of the bewildered Abbe, of the 
tremendous conflict between the Church and the powers of 
nature. He stands at the altar within the sacred edifice, 
while the walls are rocking with the fury of the tempest, and 
the lightning is flashing among the falling pinnacles ; 
rain, hail, and wind are all aiding in the work of destruction : 
and trees are growing up in the aisles and forcing their strong 
branches through the walls and the roofs : the clinging ivy is 
tearing down the buttresses and pillars, and the burdocks are 
forcing up the flag-stones : the beasts are all joining in the 
sacrilegious work, monkeys stripping off the tiles, and swine 
rooting up the foundations : and the Church crumbles visibly 
away under the assaults of nature, while the wasted breath 
of the priest ascends in fruitless supplications to heaven : 
until, as the bare altar, left standing alone, is riven by the earth- 
quake, he exclaims in despair the Philosophers were right : 
there is no God ! ” 

Octave Mouret, the cider brother of^ the* Abb6, follows his 
father’s trade of a linendraper, at first in Marseilles and after- 
wards in Paris : his adventures in the latter city being the 
theme of two volumes of the series. The first of them Pot- 
bouillc" is the history of a house in Paris and, its many 
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inmates, in which Octave is one of the lodgers, being employed 
as an assistant" in the draper’s shop which occupies the first 
floor. His story is interwoven with that of all the inhabitants 
of the different stories of the house, and a chorus is supplied 
to the drama of their life by the conversation of the servant- 
maids who congregate daily at the windows which surround 
the back-yard to discuss the sayings and doings of their 
masters and mistr,esses. If these sayings and doings be faith- 
fully represented, as they profess to be, then the pot, indeed, 
must be very near boiling over, and the social life of the 
great middle class of the great French nation must be rotten 
to the core. The men, the most trivial details of whose daily 
life M. Zola photographs, are without courage or honour : 
the women are without truth or virtue. The love of self and 
the greed of gain are the two most powerful motives of their 
lives. The story ends in Octave Mouret, after being the lover 
of one of his shop mistresses, marrying another, a widow, for 
her money, and becoming a master draper himself. 

The second book of which he is tlie subject is called “ Au 
Bonheur des Dames,” the name of the monstrous drapery 
establishment which he has developed with the aid of the 
money of his now deceased wife : the theme of the book is the 
development of “ le grand commerce” by the aid of capital ; 
the huge modern shops which swallow up all the profits of the 
small ones and make their existence impossible. Zola is like 
the painter Frith, never so happy or so successful as with a 
crowded canvas ; and he revels in the description of Octave 
Mauret’s ever swelling emporium and its contents. One of 
of his shop girls, Denise, is the heroine of the book : a simple, 
good and sweet girl, of whom the rake Octave becomes gradual- 
ly enamoured, and whom he eventuall}^ marries. Octave, tliough 
a rake, was not a bad fellow at heart, and we hope that he 
made Denise as happy as she deserved to be. Au Bonheur 
des Dames ” is one of the best of Zola s books and 
one of the least objectionable on the score of indecency. 
Whether we shall meet Octave and his wife Denise again 
there is no saying, for the scries may be continued to the 
lives of their children, if they have any. 

In reviewing these works we have grouped them by families, 
but they were written and issued by the author in a hap-hazard 
way, without any regard to the sequence of time or age. Thus 
the story of Serge Mouret was published before “ L'Assommoir ” 
which contained the stoVy of Gervaise Macquard : to that natu- 
rally succeeded the story of her daughter “ Nana : ” then came 
the two volumes of which Octave Mouret is the hero : then La 
Joie de Vivre, ” the story of Pauline Quenu, Lisa MacquarFs 
daughter : then the volumes containing the stories of 
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Gervaise’s two sons; and so on. And each of the books of 
the series is so constructed, tha^ it may be read by itself with- 
out reference to the rest of the series. In the same way, 
Thackeray and Trollope wcie wont to keep the same set of 
people running though all their novels, so that the reader could 
treat them as connected or disconnected woiks at pleasure. 

Both the objects which Zola proposed to liimself in thus 
issuing this sciies of novels appear to ha^jc been \o-yt sight 
of in the separate interest of each story as the work pro- 
ceeded. The thread of connection has grown slenderer and 
slenderer as the scries has been protracted, nor docs there 
appear any attempt to definitely fix the moral and physical 
influence of inherited qualities in the various characters. The 
political moral which was sought to be enforced so sedulously 
in the earlier volumes of the scries, has been conspicuously 
absent from the latter ones : the Empire is so thoroughly dead 
and buried now, tliat the author probably thinks there is no 
use in casting any more dirt upon it. But in the later books 
of the seiies a new political idea has cropped up : the idea 
of the organization of labour in opposition to capital, the 
icvolt of the oiivrier class against the bourgeoisie : the presage 
of a fresh French Revolution, directed this time not against the 
aristocracy (for there is none,) but against the upper class which 
has succeeded to its place. If Zola's novels are what they 
profess to be, and what many admit them to be, photographs 
of Modern French Society, then a French Revolution is as much 
needed to-day as it was a hundred years ago The bourgeois who 
have succeeded to the old noblesse have all the vices of their 
predecessors without any of their spirit. There are some who 
maintain that the failure of honour and public spirit in France 
is due to tlic absence of an aristocracy : 

“ Let arts and commerce, laws and learning die, 

But leave us still our old nobility ! " 

Perhaps those qualities can best he fostered by the example 
of a worthy aristocracy ; but the French nobility had already 
lost those attributes of nobility before their inglorious fall. 
“ If the salt hath lo.se its savour, wherewith shall it be 
salted ? ” But the state of society pourtrayed in the novels of 
Zola inclines us to believe, that the moral corruptions ^vhich 
caused the ruin of the aristocracy, WeS not confined to them, 
but had poisoned the life of the nation already when they were 
cut off ; and the disease was reproduced, in .their destroyeis and 
successors. The stagnation of the national growth, the failuie 
of the French arms, are effects of this moral disease which is 
sapping the vigour of the nation. The popularity of M. Zola's 
books is only a symptom of the fatal and pervading social 
plague which he attempts to diagnose. 
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The Anglo-Indian Codes, Edited by Whitley Stokes, D. C. L., 
late Law Member of the Council of the Governor-General 
of India. Vof. 11 . Adjective Law. Oxford : at the 
Clarendon Press, 1888. 

T he appearance of the second volume of Mr. Whitley 
Stokes’ ‘‘Anglo-Indian Codes ” seems to present a suit- 
able opportunity for saying a few words regarding the past, 
present, and future of Indian codification. 

The first Law Commission was appointed in 1834 under 
section 53 of the Charter Act of 1833 (3 and 4 Will. IV. c. 85). 
It consisted of the Legislative Councillor (the first was Lord 
Macaulay), an English Barrister, and three of the Company’s 
Civil Servants, one from each Presidency. Macaulay’s draft 
of the Penal* Code was actually published in 1836, but it did 
not become law till i860. This Commission published volu- 
minous reports, but effected nothing in the way of codification 
or consolidation of the laws or customs of the country. 

The next link in the chain of the past of Indian codification 
is found in Sec. 28 of the Charter Act of 1853 (16 and 17 
Vic c. 95), which authorized the appointment of Commis- 
sioners in England to examine and report on the reforms pro- 
posed by the Indian Law Commissioners appointed under the 
Act of 1833. The preamble of this section is worth repro- 
ducing in extenso : — 

“ And whereas by the said Act of the third and fourth years of 
King William the Fourth, it was provided, that Commissioners to 
be appointed thereunder, and to be styled the Indian Law Com- 
missioners, should inqiiiie into the jurisdiction, oowers, and rules 
of the existing Courts of Justice and Police establishments in the 
said territories, and all existing forms of judicial procedure, and 
into the nature and operations of all laws, whether civil or crimi- 
nal, written or customary, prevailing and in force in any part of 
the said ten itories, and should from time to time make reports, 
in which they should fully set forth the result of their inquiries, 
and should from time to time suggest such alterations as might, 
in their opinion, he beneficially made in the said Courts of Justice 
and Police establishments, forms of judicial procedure and laws, 
due regard being had to the distinctions of castes, difference of 
religion, and the manners and opinions prevailing among different 
races and in different parts of the said territories : And whereas 
the Indian Law Commissioners from time to time appointed under 
the said Act have, in a series of reports, recommended extensive 
alterations in the judicial establishments, judicial procedure, and 
laws established and set forth in India, and have set forth in detail 
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the provisions which they have proposed to be established by law 
for giving effect to certain of their recommendations ; and such 
reports have been transmitted from time to time to the said Court 
of Directors ; but on the greater part of such repoits and le- 
commendations no final decision has been had : 

It shall be lawful for .Her Majesty to appoint, &c.*' 

A Commission was accordingly appointed in 1853, consist- 
ing of Sir John Romilly, Sir John Jervis, Sir Edward Ryan, 
Charles Hay Cameron, John McPherson M^cleod, John Abra- 
ham Francis Hawking, Thomas Flower Ellis, and Robert 
Lowe. These Commissioners submitted reports in 1854 and 
1856, and they recommended, inter alia^ the amalgamation 
of the Queen’s and Company’s Courts. 

The attention of the Commissioners was prominently drawn 
to the necessity for amalgamating tlie Supreme and Sudder 
Courts in each Presidency. They were informed that it was 
obviously most desirable that a simple system of pleading 
and practice, uniform as far as possible throughout the whole 
jurisdiction, should be adopted, and one which was also 
capable of being applied to the administration of justice in 
the interior Courts of India. The embarrassment would 
thus he avoided which a diversity of procedure threw in the 
way of an appellate jui isdiction ; and the proceedings in the 
vcw Court would be ‘a pattern and guide to the inferior 
tribunals in the Mofussil. It was intended that the procedure 
in the Iiighest Court should be exactly the same in all respects 
as that of the Courts of first instance. That this object has 
not been entirely effected, is manifest from the book which 
Mr. Belchambers has published icgarding the rules of practice 
and procedure now in force on the Original side of the High 
Court. 

The work done by the Commissioner of 1853 may be summa- 
rized as follows : — 

1. They submitted a plan for the amalgamation of the 

Supreme and Sudder Courts : 

2. They framed simple and uniform Codes of Civil 

and Criminal Procedure : 

3. They submitted elaborate proposals for supplying 

the wants of India as regards substantive Civil 

law. 

The immediate, or rather the proximate, results of their 
labours were, that the Courts were remodelled in 1862 in 
accordance with their recommendations, ^nd that the Codes 
of Civil and Criminal Procedure were, with some alterations, 
passed in^ law in 1859 and 1861 respectively. 

The next Commission was appointed in 1861, and consisted 
of Lord Romilly, Sir William Erie, Lord Chief Justice of the 
Court of Common Pleas, Sir Edward Ryan, Mr. Lowe, Mr. 
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Justice Willes, and Mr. Macleod. Subsequently Lord Chief 
Justice 'Erie ancl Mr. Justice Willes retired from the Com- 
mission, and Mr. James (afterwards Lord Justice Jamcs^ and 
Mr. John Henderson were appointed Commissioners in their 
stead. In a scries of reports submitted fiom 1863 to 1870, 
this Commission laid the foundation of a systematic juris- 
prudence for Indiii. Their work may be summed up as 
follows : — 

1. Tliey framed a law of succession and inheritance 

applicable to various classes of pci'sons not pro- 
fessing^ the Hindu or the Mahammedan religion : 

2. They submitted rules of law on contracts in general, 

on the sale of moveable pi'operty, indemnity and 
guarantee, bailments, agency and partnership : 

3. They submitted rules of law on the subject of pro- 

missory notes, bills of exchange and cheques : 

4. They submitted rules of law on the subject of evi- 

dence : 

5. They submitted a body of law designed to bring the 

rules which regulate the transmission of property 
between living persons into harmony with the rules 
affecting its devolution upon death : 

6. They revised the Code of Ciiiriinal Proccdut'e. 

The Commissioners appear to have been disappointed at 
the slowness of the Government of India in passing their 
drafts into law, and they consequently tendered their resig- 
nation (1870;. Tire following Acts constitute the ultimate 
result of their labours ; the Indian Succession Act of 1865, 
the Contract Act, the Evidence Act, the Code of Criminal 
Procedure of 1872, and the Negotiable Instruments Act of 
1881. 

Sec. 28 of the Charter Act of 1853 C16 and 17 Vic., c. 
95) remained unrepealed by the Indian Councils’ Act of 
1861, or by any oilier enactment ; and in 1875, the Secretary 
of State for India, Lord Salisbury, pointed out to the Govern- 
ment of India the expediency of continuing and completing 
the work of codification, and suggested that the prelimi- 
nary work of preparing, for the consideration of the Legis- 
lative Council, the remaining branches of the Indian Code, 
should be entrusted to a small body of eminent draftsmen 
working in England. The Government of India were 
averse to this proposal on the ground that a body sitting 
in England would have a tendency to draw the initiative out 
of India into England, and that though their measures might 
possess legal symmetry, they would be framed without regard 
to the order in which they were wanted, or to the peculiar 
conditions and circumstances of the country. It is no doubt 
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essential that draftsmen of laws for India ^should have an 
intimate acquaintance with the existing Indian law ; otherwise, 
their work will be full of inconsistencies, incongruities, and 
mistakes. The Government of India also pointed out that 
codification cannot be accomplished without change ; that the 
people of India do not leadily accept change ; and that any 
large new body of law must be slowly and cautiously introduc- 
ed. The judiciary also have to be considfred : their powers 
of digestion and assimilation are limited. The task of learn- 
ing the large body of new law added to the statute book in 
1872 was felt very severely by Judges all over the country, 
and was even made the subject of complaint. After the severe 
labours of 1872, the Legislature seems to have been glad to 
to rest on its oars and get a breathing-space. Taking codifica- 
tion to be the expression in authoritative writings of law 
previously to be gathered from traditions and records of a 
much more flexible and less authoritative character, there 
was between 1872 and 1877 but little codification, with the ex- 
ception, perhaps, of the High Courts Criminal Procedure Act, 
(X of 1875) and the Presidency Magistiates Act (IV of 1877). 
Nevertheless, a good deal of attention was paid, during this 
l)cnod, to the consolidation of cxistfiig, and tlie repeal of 
obsolete laws (Acts XIV, XV, XVI of 1876). 

The Secretary of State, however, insisted on the importance 
of continuing, in a steady and systematic manner, the work 
of codification, and pointed out that the necessity had become 
especially uigcnt, as the amalgamation of the Presidency and 
Mofussil Courts had taken place before the formation of the 
Civil Code which they were intended to administer, and the 
general direction to follow the dictates of equity, which was 
alone given to them for their guidance, was apt to be interpret- 
ed by many of the Judges of appeal in the light of English 
authorities with which they were familiar, but which were 
necessarily unknown to the litigant parties, and even to the 
Judges of first instance. In this way, many rules utterly ill- 
suited to oriental habits and institutions, and which would 
never recommend themselves for adoption in the course of 
systematic law-making, were indirectly finding their way into 
India by means of that informal legislation which is gradually 
effected by judicial decisions; and it was manifest that the 
only way of checking this process of borrowing English rules 
from recognized English authorities, was. to substitute for those 
rules a system of codified law, adjusted to the best native 
customs arid to the ascertained interests gf the country. The 
Secretary of State, moreover, remarked that only two chapters 
of the Indian Civil Code had hitherto been enacted, namely, 
those treating of succession and of contract. * 
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The Government of India replied that they were keenly 
alive to« the importance of reducing to a clear, compact, anc^^ 
scientific form the still uncodificd branches of the substantive 
Civil law. It would save labour and thus facilitate the 
despatch of business and cheapen the cost of litigation : it 
would tend to keep untrained Judges from error : it would 
settle disputed questions on which the Indian superior Courts 
were unable to agree; it would preclude the introduction of 
technicalities and doctrines unsuited to India : it would possibly 
enable the Government to make some urgently needed social 
reforms without the risk of exciting popular opposition : and it 
would assuredly diffuse among the people of India a more 
accurate knowledge of their rights and duties than they would 
ever attain, if their law were left in its present state, that is to 
say, partially codified, but the bulk ascertainable only from 
English text-books written solely with reference to the system 
of English law, and from a crowd of decisions, often obscure and 
sometimes contradictory, to be found in the English and 
Indian Law Reports. In fact, the Government of India did 
not for a moment contest the expediency of completing the 
codification of the substantive law, but merely insisted on the 
work being done in India and not in England. 

It will be useful and interesting to note as succinctly as 
possible what were at this time ( 1877) the exact intentions 
of the Government of India as regards codification. Fore- 
most in importance was the completion of the law of contract. 
Act IX of 1872 had dealt only with contract in general, sale 
of goods, indemnity and guarantee, bailment, agency and 
partnership ; the following subjects still remained uncodified 

(a) . Sale of immoveable property, mortgages, exchanges, 

leases ; 

(b) . Insurance (marine, fire and life) ; 

(c) . Carriers (marine and inland), except so far as they fall 

within the sections on bailment in Act IX of 1872 ; 

(d) . Negotiable instruments ; and 

(e) . Bottomry, respondentia, and the other liens on 

moveables, except those of unpaid vendors, bailees, 

pawnees and agents 

Taking other uncodified subjects in the order of their impor- 
tance, it was proposed first to pass into law the Bills relating 
to transfer of property, negotiable instruments, and insurance. 
The Negotiable Instruments Act was to be an embodiment of 
the actual law merchant of the country, and not to introduce 
any English innovatipns, which would ride roughshod over the 
native customs relating to hunats* 


♦ A hundi is a Bill of Exchange. 
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The laws of persons, personal rights, and personal relations 
W£re considered to stand next in importance! The c-ubjects 
of minors and lunatics had beeA dealt with ; but, generally 
speaking, the law of personal relations had not been touched ; 
that is, the law dealing with the relations of husband and wife, 
parent and child, guardian and ward, master and apprentice, 
and master and servant The laws as to the solemnization of 
marriage and as to divorce had been codified quoad Christians 
and persons (such as members of the Brahmo Samaj) not pro- 
fessing the Christian, Jewish, Hindoo, Muhammadan, Farsi, 
Buddhist, Sikh cr Jain religion. The law of guardian and 
ward w^as codified by Act XIII of 1874 for Europeans, their 
children and grand-children ; but this Act was in force o ily 
in the Panjab, Oudh, the Central Provinces, Ajmir, Coorg, 
Assam and British Burma The law of master and apprentice 
had been dealt with by Act XIX of 1850 and Act I. of 1857. 
It was proposed to extend Act XIII of 1874 to the whole of 
British India, and possibly to the classes to which the Succes- 
sion Act applies ; and also to take up the subjects of master 
and servant and of parent and child (which would include 
rules as to the custody of children). On the former subject 
Mr Whitley Stokes, then Legal Membeis had already prepared 
a Bill. 

Personal relations having been dis-posed of, laws were to be 
passed regarding alluvion and drluvion, easements and boun- 
daries, The subject of boundaries in their civil aspect was 
untouched, save by some local laws dealing with boundary 
disputes, and the erection and repair of boundary marks ; so 
was the law of servitudes (or easements), save as regards 
the acquisition of a prescriptive title.* As to alluvion the only 
Regulation (XI of 1825) on the subject was not in force 
throughout India, and was incomplete, obscure, and encrusted 
with conflicting decisions of the late Sudder Courts, the High 
Courts, and the Judicial Committee of the Privy Council. The 
law of property, already touched by the Succession Act and 
Contract Act would be, to a large extent, covered by dealing 
with the uncodified portions ^enumerated above) of the Law of 
Contract. Certain matters not so covered, such as the property 
of the State, and the ownership of wild animals, were not 
considered to be pressing The subjects of shipping, corporate 
property, patents, copyright and trade-marks had already been 
treated ; while settlements and powers ^were included in the 
Transfer of Property Bill. Trusts were to be abandoned for 
the present* 


* Act IX of 1871, ss. 27, 28 ; now Act XV, 1877. 



364 INDIAN CODIFICATION. 

With the passing of the above measures the rights of the 
people ' would be rendered fairly certain, aud it was not till 
then, that the subject of torts or actionable wrongs was to be 
attacked and disposed of. The Civil Code would then be 
almost complete ; there would only remain the subjects of 
carriers (marine and inland), trusts, gifts inter vivos, bottomry, 
and the other liens on moveables not treated by the Contract Act, 
and accession to rpoveables, so far as the subject was not disposed 
of by sections 155-157 of the same Act. 

Nothing would then remain but scientific arrangement, and 
the preparation of a chapter containing rules of interpretation. 
Such a chapter was considered to be of the utmost importance 
as abolishing the absurd, illogical, and pernicious distinctions 
between the construction of penal statutes, remedial statutes, 
and statutes imposing taxation — distinctions which had been 
ruthlessly imported into India by judges more familiar with the 
English than the Indian law, and fonder of airing their know- 
ledge of the English Law Reports than impressed with the 
desirability or necessity of giving effect to the intentions of the 
Indian Legislature. The Government of India were deliberate- 
ly and emphatically of opinion that the work of codification 
should be carried out in India, and not in England ; that an 
Indian Law Commission could do the work required, but would 
be too expensive ; and that it would suffice to attach a skilled 
Parliamentary draftsman to the Legislative Department. 

At this point we may suspend our sketch for a moment and 
consider, why it is essential that laws for India vinst be framed 
in India and by persons familiar with the Indian law. India 
is not a newly discovered island, or a fresh continent : it is not 
a corpus vile for experiinentum juridicnni : it is not a blank 
sheet, a tabula rasa, on which either theorists or English 
lawyers may inscribe fancy codes or duplicates of English 
text-books. Whatever may have been the case in England or 
on tlie continent, it has never been seriously proposed in this 
country to plunge into such anti-histoiical codification as was 
proposed by Bentham. Insurance and maritime lien are per- 
haps the only branches of the law on which India has not 
developed rules or adapted them to local circumstances. One 
of the main principles of Indian codification is, to make as 
little change as possible in the body of existing law, whether 
that law be declared by statute, or by judicial decisions, or by 
well-ascertained u?age. It follows that the Indian draftsman 
must not only know what to say, but also what to abstain from 
saying ; and this knowledge can only he obtained by long 
study and residence in India. To draft even the simplest Act, 
the draftsman must have at his finger's ends the whole body of 
existing law on the same subject. The Indian draftsman 
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should know the statute law, the case-law, native law and 
local usage as well as the English statutes and reports are 
known to Parlimentary draftsman. Indian law is a very vast 
field, and many a Judge leaves the country without having 
mastered one-tenth of it, and without even having seen many 
portions of it. The sources of Indian law are three-fold 

/. — Statutory Law, 

Under this head we have the statutes relating to India, and 
especially those dealing with constitutional law ; the Acts of 
the Governor-General in Council : the Acts of four Local Coun- 
cils ; the unrepealed Bengal, Madras and Bombay Regulations ; 
and lastly, the Regulations made under the Statute 33 Victoria, 
chapter 3.* 

//. — Case-law, 

The Law Reports fill more than 300 volumes, so that the 
number of decisions must almost, if not quite, equal the 
30,000 responsa prudentum which Tribonian and his colleagues 
compiled for the Emperor Justinian. 

Ill, — Native Law and Local Usages, 

Under this head there are text-books and translations, and 
that too little-known quantity, the common law of the country, 
as dcducible from native life, manners, and customs. Intelli- 
gent natives and civilians of wide Mofussil experience could 
name not a few rights, customs, and easements that have been 
unrecognized or not sufficiently recognized by the Courts. The 
most recent declaration of customary law that we can call to 
mind is that of the Allahabad High Court regarding the ease- 
ment of priv'^cy. Bills before the Legislative Council are often 
shaped and modified in accordance with the mature experience 
and intimate local knowledge to be found in the reports of 
local Governments and their District officers ; and in this way a 
good deal of well-ascertained custom is saved and preserved. 

Having regard to'the above facts, the unwisdom of entrust- 
ing to a few English lawyers, however eminent, sitting in 
London, the work of framing laws for India, needs no further 
demonstration. 

To return from our digression : a competent Parliamentary 
draftsman was not available, and the Indian Government were 
compelled to recommend the appointment of a Commission to 
work in India under the instructions of the Governor-Genera! in 
Council. Of the contemplated legislation,* twO Bills (those deal- 
ing with th^ Transfer of Property and Negotiable Instruments) 

♦ Possibly these Regulations might not be found in the libraries of High 
Court Judges or Secretaries to Government ; they are certainly not to be 
found in the Mofussil. 
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had been revised by Select Committees of the Legislative 
Councii ; while' four other Bills (Easements, Alluvion, Master 
and Seivant, and Trusts) had been drawn by the Legal 
Member, Mr. Whitley Stokes. It was, therefore considered 
that the Commission might finish their work within five years. 
The Secretary of State approved of the proposal of the 
Government of India ; and in February 1879, a Commission 
was appointed, consisting of Mr. Justice Turner of the 
Allahabad High Court, Mr. Justice W'cst of the Bombay High 
Court, and Mr. Stokes as President Their report was submit- 
ed before the end of the same year. 

As might have been expected from the constitution of the 
Commission, they were in favour of continued and sustained 
codification. About that time legislation of any sort was some- 
what in disfavour, while scientific legislation was regarded with 
a soit of abhorrence The Commission, therefore, thought it 
worili their while to examine at length and refute the objections 
that had been brought forward. The arguments i^ed arc 
much the same as those which have established themselves on 
the cimtineni, though experts differ very considerably as to how 
far codification should go, and at what stngc of a nation’s pio- 
gress particular branches of the law should be codified. By 
some it is said that tlie true purpose of a code is to further the 
moral and material pi ogress of a people by fostering a general 
liarmony of thought and action. We doubt whether this 
is the true function of a code, though it may possibly have 
such a result. But, however that may be, society cannot, as 
some are rash enough to assert, provide for its jural needs 
without any intervention of the legislature. Active legislation 
is essential, not only to the progress of administration, but to 
the political health of a growing society; it meets needs which 
cannot otherwise be satisfied, and the more systematic it is, 
provided the system itself is a good one, the more beneficial 
it will be in its operation and influence. 

What made codification an urgent necessity in India was the 
ruthless application of an alien law, the only law with which 
the Judges were acquainted. English law found ils way into 
every corner of the country ; until mofussil Munsifs, * 
speaking no language but their own vernacular, were told at 
last by a Chief Justice + through their superiors, that they were 
bound to dispose of the litigation of Marathas according to the 
principles of English law which the Courts at Westminister 
would bring to bear on the same cases. This was the earlier 
stage of the mischief. A later stage was that some native 


• A Munsif is a Civil Court of first instance, 
t 2 Bom. H. C. R. 38, per Couch, C. J. 
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Judges, cut off by an elaborate education from all sympath}' 
with the mass of the people, ngt knowing their own legal 
literature, and thoroughly conscious of the tests by which their 
abilities would be appraised, resorted for guidance to English 
text-books and the judgments of superior Courts steeped in 
English law. The application of English law was, from some 
points, not to be regretted any more than the general adoption 
of Roman law in Europe in the Middle Agesi; but the Roman 
law was codified, ana therefore more easily ascertainable. 
The mischief in India was, that the lower Courts could 
not properly ascertain, and did not thoroughly understand 
the English law, scattered as it is in numerous reports and 
text-books. In the Appellate Court an improved reading was 
perhaps substituted for a defective one, and so at every step, 
the chain of precedent grew stronger. A system having once 
beeii firmly established, no indivitiual Judge, however en- 
lightened and sensible, could set bounds to its predominance. 
Even the terms of the English Keal Property law, drawn 
straight from the feudal system, have become, with all their 
misleading connotations, a part of the common vocabulary of 
the Courts. The cry against over-legislation is often but the 
outcome of ignorance and mere prejudice, and that cry was at 
iiij time louder than when Mr. Stokes was Legal Member. 
Possibly the objections urged against one or two Bills were 
reasonable ; but the iiuli-^criminating condemnation of all the 
measures then on the legislative anvil was due to prejudice. An 
example is the Easements Act, which is clear, concise, and 
intelligible to any Munsif ; before it was passed, there was 
perhaps no branch of the law on which more uncertainty and 
diversity of decision prevailed. Munsifs used to lose themselves 
in the lab3Tinths of treatises by Gale and Goddard, instead of 
having a few clear and comprehensive sections to refer to. 
The Master and Servants Act was perhaps open to some of the 
objections urged against it, and its provisions would certainly 
have been abused b)^ low-class Euiopeans. 

Those who condemn codification, or as they would term it, 
over-legislation, arc under the erroneous impression that, when 
the legislative mill is not working, legislation is not really 
going on. But it cannot be too clearly borne in mind that 
inaction on the part of the legislature retards but does not 
arrest legislation. Points not provided for by the statute-law 
must be decided, and judicial legislation Ijy case-law is always 
going on, the amount of it being in an inverse ratio to the 
amout of statutory legislation. Now legislation by the legis- 
lature must, ex necessitate rei^ be superior to legislation by a 
Judge. The Judge is confined to the four corners of a record ; 
the legislature has at its disposal the whole experience of the 
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administration. . The Judge is dependent for his material on an 
interesfed suitor, who wishes ,to obtain a particular decision ; the 
legislature publishes its proposals, and obtains criticisms from 
competent advisers and experts in every part of the empire. 

The propositions of a code should he broad, simple, and 
readily intelligible* by a man of ordinary understanding. 
With regard to this, the opponents of scientific legislation for 
India often remind us of the extremely different social condi- 
tions and stages of progress attainecT in different parts of the 
country. A good answer to this objection is furnished by the 
following extract from the Report of the Commission 

“ That very great differences exist is undoubted, but it is no 
way conclusive of the question of systenoatic, as opposed to 
casual law-making Looking at the matter by the light of history, 
we have to admit that the contrasts in civilization amongst the 
several provinces of the Roman Empire were not less marked 
than those to be observed in British India. Yet this was not 
allowed to prevent the growth and application of a uniform system 
of legal principles. The Piaetorian law, in fact, gained largely by 
its necessary adaptation to the needs of citizens and foreigners 
alike, anddts consequent rejection of all that was specially local 
and peculiar. Principles of universal application, according to the 
standard then recognized, had to be sought out, because it was 
felt that what was a good reason for a rule to a Roman was some- 
times no reason at all to a foreigner, or even to a provincial. It 
was in this way that the Civil law gained that character of generality 
which has given it such an ascendancy on the Continent of 
Europe. In India analogous conditions must lead to not wholly 
unlike results. The law to be introduced, or framed out of exist- 
ing local materials, has always to be tried by the test of its suit- 
ability to the varying circumstances of the different provinces. 
Wliat is insular or cramped either in thought or in expression is 
thus almost ceitainly eliminated. The central ideas of the English 
law are, in such works as the Penal Code and Contract Act, 
cleared from the remnants of a lower stage of oiganizalion with 
which, in the English books and the English Courts, they aio 
still encumbered, and piesented in a simplicity and generality 
of expression which has re-acted very percepiibly on the ideas 
of lawyeis in England. The more searching analysis forced by 
his situation on the Indian lawyer and legislator may thus in the 
end prove highly beneficial both to the science of law, and its 
its practical application.*’ 

Finalh^ laws must be certain : this is an essential element in 
good government. Some have even gone so far as to say 
that “ it matters little what the law is, so that it be settled/^ 
Now, what practical chance is there of either uniformity or 
certainty, if the Legislature does not step in from time to time 
to declare what the law is ? The facts are these : There are 
one Supreme and four Local Legislatures, There are four High 
Courts, one Chief Court, and several Judicial Commissioners 

• “ Les lois ne doivent point etre subtiles : elles sont faites pour des 

gens de mediocre eutendement.**— Montesq. Esp. des Lois. xxix. i6. 
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with the powers of High Courts ; and none o( these tribunals 
are bound to accept as binding^ the rulings of any other ! 
Only one tribunal, the Judicial Committee of the Privy Council, 
can compel in one direction the decisions of all Indian 
Courts of appeal : and that tribunal cannot be resorted to 
except in cases of high pecuniary value, and then only by 
exceptionally wealthy suitors. It is obviously desirable that 
the superior Courts should be provided wi^h uniform bodies 
of rules dealing with the chief relations of social life, so as 
to obviate inconsistent and contradictory decisions, and to 
prevent the growth of irreconcilable systems in different parts 
of the country. Coming down to the Courts of first appeal, 
it is found that many of them display remarkable acumen and 
ability, but that, generally speaking, their legal training is 
defective. The bulk of the work, however, is done by the 
Courts of first instance. They arc often situated in remote 
and solitary places, without the aid of skilled assistance, and 
without access to good law libraries Mofussil pleaders are 
generally too poor to provide themselves with good text-books 
or law reports, and the judges can count or littfe assistance 
on any subject, which is outside the range of their own daily 
experience. Owing to the unskilfulnesS and want of know- 
led.ge with which these cases have been handled in the first in- 
stance, suitors aic often compelled, at ruinous expense, to appeal 
from Court to Court. No improvement can be expected until 
the Mofussil bar, that is, the pleaders practising in the Courts 
of Munsifs, arc better educated in law ; and the best way to 
supply the deficiency is to extend the codified law. It will 
be seen, then, that the happiness of a people is intimately 
bound up with, and dependent on, the possession of good, 
certain, and readily intelligible laws. A well-framed code will 
not only reduce the necessary bulk of law libraries, but will 
focus the wisdom and acumen of many learned expositors upon 
identical points of construction and detailed development. 
In such a concourse of intelligence the better interpretation, 
the sounder principle, must prevail ; and thus the Lower Courts 
will be trained, not only to a right understanding of particular 
enactments, but to a rational and effective method of dealing 
with the whole range of problems set before them. Lower 
Canada is one of the many countries which have recognized 
the inestimable advantages of codification ; and there, as in 
India, a heterogeneous population has gendered it necessary 
to build on broad and liberal general princ'iple's. The following 
is an extraci: from the introduction to its Civil Code : — 

Prospectively, the code promises uniformity of jurisdiction, 
which contributes to diminish litigation, and add to the security 
and stability ol our civil rights. 
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It offers g^teat additional means of legal education, from which 
ma,v be expecied a higher standard of professional excellence. 

It will ensure among the individual members of society a more 
intimate acquaintance with their civil rights and obligations, 
lending to increase and facilitate busiuess relations, and to pro- 
mote the natural welfare of the community. Moreover, as a 
barrier against the continual inroads of fragmental y legislation, 
it is an earnest of stability in the law itself. 

The great divisions of a complete future code will comprise 
the following : fi Public and political' law : (2) Absolute rights 
and duties: (3) Obligations : (4) Propeity: (51 Personal law: 
(6) Family law : and >7) Successions. In India the gaps are 
the widest under hetds (2) and (4). The Commission of 1879 
were of opinion that the Contract Act, with the Acts relating 
to negotiable instruments, the transfer of property and trusts, 
would settle the main principles of free bilateral transactions 
and fiduciary relations. It would be impossible to reduce to 
uniformity the law as to the estates and interests to which 
the State will give effect in immoveables ; but the subject of 
alluvion was constantly before the Courts and must be dealt 
with, and it was also desirable to define the rights and obliga- 
tions of proprietc'trship, by a clear and reasonable law of ease- 
ments. On the frontier line of contract and family law came 
the Master and Servants Bill, which should carefully avoid any 
unnecessary aggression on the delicate domain of purely 
domestic relations. After the above Acts had been passed, 
it would be advisable to deal with the law of wrongs, or of 
absolute private duties and rights ; this law, standing between 
the Criminal Law and the laws of property and obligations, 
was interwoven with both, and was also connected with the 
law of persons and of the family, and even with the law of 
succession. . 

There has been much diversity of opinion regarding the 
necessity for a Code of Torts. An elaborate code was framed 
about the year 1884 by that erudite lawyer, Mr. Frederick 
Pollock ; but the weight of opinion was against passing it 
into law. The Commission, of which Mr Stokes was President, 
maintained tliat the positive rules as to rights, which had 
already been enacted, required as a complement, a rational 
law of wrongs. Within firm and unmistakeable outlines, ample 
room was to be afforded for the play of individual energy, for 
the growth of beneficial influences springing from sources 
within the community itself, and for the plastic force of judges 
and administratiors ^t once in thorough sympathy with the 
Legislature, and thoroughly versed in the habits, practices, 
and tendencies of the native community. It was hoped that, 
with the Penal Code and the Contract Law, a clearly drawn 
code of absolute Civil duties, well adapted to the character 
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of the people, might serve as the solid core* of a greatly 
improved scheme of popular ethics. The argument that by 
knowing their absolute Civil rights people would, in many 
instances, be led into litigation for the sake of asserting them 
was, in the opinion of the Commission, hardly worth serious 
discussion. Its natural conclusion was, that all Civil laws 
were an evil ; it might be all penal laws too, since, if no 
one knew that he could obtain redress, no .one would complain 
of any injury. Laws Avere made and administered in the 
interest of the general well-being ; no rights should be given by 
law, except those which it was important to maintain ; and 
when the law conformed to this principle, the man might be 
regarded as a friend to society who, in vindication of his private 
right, enforced observance of a rule universally beneficial. 

Our own opinion on the subject coincides with that which 
presumably tlie Government of India arrived at, when they 
decided not to proceed with Mr. Pollock’s Bill. No doubt, 
from a lawyer’s point of view, a code on the subject of tor- 
tious acts or wrongs would constitute a valuable addition to 
a body of written law ; but it is very doubtful whether it 
wr-uld benefit Indian society. It would probably be more 
effectual in suggesting kinds of litigation now very rare, if not 
wJiolly unknown in India, than in removing difficulties actu- 
ally felt in practice. On many subjects rights have not 
become sufficiently settled to afford a basis for a codified law 
of wrongs. According to Sir James Stephen, the object of 
codification was to provide a body of law for the Government 
of the country so expressed, that it might be readily under- 
stood and administered both by English and Native Govern- 
ment servants without extrinsic help from English law 
libraries. He was therefore in favour of a law of torts. That 
great jurist, the late Sir Hcniy Maine, was also opposed to 
the postponement of such a law. The two-fold dangers of 
comprehensive legislation have been ably pointed out by Sir 
James Stephen : on the one hand, unsuspected and unintend- 
ed changes may be produced by introducing European ideas 
into Native society : on the other, we may stereotype those 
Native ideas and institutions, which must in the course of 
time be remodelled by the influence of European ideas and 
habits ; either revolutionary changes may be introduced, or 
insurmountable obstacles may be placed in the way of those 
very changes, which are the natural and beneficial resuks of 
the establishment of the British power. These dangers would 
not be absent in the codification of a law of wrongs. But 
Sir Henry Maine was of opinion that their magnitude, was 
much exaggerated. He thought the case against codification 
was founded on an erroneous assumption, namely, that India 
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was full of indigenous legal or customary rules, which sufficed 
for the solution of all legal questions ; whereas, as a matter 
of facf, the country was, before the British Government began 
to legislate, singularly empty of law. He considered it very 
possible, and even certain, that there were no indigenous rules 
in India to guide the Courts of justice when questions of 
civil wrong were brought before them. If the legislature did 
not legislate, the Courts of justice would have to do so ; for 
legislation was a process which perpetually went on through 
some organ or another wherever there was a civilized Govern- 
ment, and which could not be stopped. Bui legislation by 
Indian Judges had all the drawbacks of judicial legislation 
elsewhere, and a great many more. As in other countries, it 
was legislation by a legislature which, from the nature of the 
case, was debarred from steadily keeping in view the standard 
of general expediency. As in other countries, it was hap- 
hazard, ioo’rdinately dilatory, and inordinately expensive, the 
cost of it falling almost exclusively on the litigants. But in 
India judicial legislation was, besides, in the long run, legis- 
lation by foreigners, who were under the paralysing thraldom of 
precedents and analogies belonging to a foreign law, developed 
thousands of miles away, under a different climate, diverse 
conditions, and for a different and far superior civilization. 
For these reasons Sir Henry Maine was of opinion that the 
law of wrongs might with advantage be codified. 

The science of jurisprudence is under lasting obligations 
to the writings of Sir Henry Maine and Sir James Stephen ; 
and every student of the science cannot but regard those 
great names with gratitude and veneration. If the writer 
differs from them regarding the necessity for a law of torts 
in India, he humbly urges as an excuse for his presumption 
that, having been longer in India, and having resided in 
various parts of the interior, and not merely in Calcutta and 
Simla, he has had greater opportunities of becoming acquaint- 
ed with the country and the people, and has thereby been 
enabled to collect more data for forming an opinion as to the 
probable effects of a code of wrongs on their daily life and 
relations. It seems to us that it is important to codify sub- 
jects about which frequent law suits arise, the subject of 
Hindu family property: such codification prevents money from 
being wasted on uncertain litigation, and thereby tends to 
add to the well-being and wealth of the people. Such codi- 
fication may lessen, the profits of the legal profession ; but in 
this, as in all other matters, the greatest good of the greatest 
number must be kept in view. On the other hand, it is not 
important to codify two classes of subjects, 

*(i.) Subjects about which people do not dispute : 
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(2.) Subjects which are dealt with in *the existing law, 
and on which such law works well. 

Now there are certain branches of the law of wrongs re- 
garding which the people have no disputes, and do not litigate. 
The bulk of litigation is concerned with contract, propert}^ 
and the law of landlord and tenant. Again, there are certain 
other great branches of the law of wrongs, which are ade- 
quately dealt with in the Penal Code. Such are the offences , 
for wrongs) of assault, ^criminal force, wrongful restraint, wrong- 
ful confinement, malicious prosecution, mischief, insult, and 
defamation. It has been found that the best-drawn Code of 
Torts cannot improve on the Penal Code definitions of these 
wrongs, and a Code of Wrongs is to a great extent a duplicate 
of the Penal Code. In Germany and France the action 
civile as well as the actioyi publique come before the Courts of 
first instance ; and, are not the two in a manner already 
joined in Indian Criminal Courts? Section 545 of fhe Code of 
Criminal Procedure is as follows : — 

“ Whenever, under any law in force for the time being, a Criminal Court 
imposes a fine, or confii ms in appeal, revision or otherwise, a sentence 
of fine, or a sentence of which fine forms a part, the Court may, when 
passing judgment, order the whole or any pait of the fine recovered to be 
applied — • 

(a) In defraying expenses properly incurred in the prosecution ; 

{b) In compensation for the injury caused by the offence committed, 
wiiere substantial compensation is, in the opinion of the 
Court, recoverable by civil suit.^' 

Clause (a) will give the wronged party his costs, and clause 
(b) his damages. At a time when the everlasting cry is for 

more Munsifs,’' is it not advisable to utilize the Criminal 
Courts for the decision of matters which they are competent 
to decide, at the same time giving their decisions more final- 
ity ? * The objections which stand in the way are senti- 
mental, and are intimately connected with the fear of 
the Faiijdar fthe Governor-Magistrate, supported in the back- 
ground by the bayonets of the British Fauj), + and the 
stigma which attaches, or is supposed to attach, to a 
criminal conviction. But sentiment yields to time and reason : 


♦ In Italy it is the law that there can be no Civil action when it has 
been declared by a final judgment, that there are no grounds for pro- 
secuting, either because the act imputed does not constitute an offence, 
or because the accused has been acquitted as not having committed the 
act. Ital.— C. P. C, 4, 6. In France the acquittal pronounced in a Crimi- 
nal Court is an obstacle to a civil action, if th;* Criminal Judge has cleat ly 
negatived the fact which is the common basis of either action, and the 
Civil clairA is absolutely irreconcilable with the findings and decision of 
the Criminal Judge. — Rulings of Court of Cassation, 20th April 1863. 

t Fauj is the Hindustani word for army : Faujdar is literally the leader 
of an army. 
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facts cannot be altered by varying names and appellations. 
A cuts portioli of B’s hedge : he is no better and no 
worse a member of society, \vhether he be prosecuted and 
fined Rs. 5 for mischief, or sued and made to pay Rs. 5 as 
damages for the wrong inflicted. Tlie criminal procedure is 
cheaper, and it may be said that the Government would lose 
the institution court fee on plaints ; but on the other hand, 
any portion of a criminal fine not paid as compensation goes 
to Government. Sloi cover the court fee on complaints might 
be raised in non-cognizable* cases. We have no space to 
pursue this important subject further ; but we arc decidedly 
of opinion tliat a Code of Torts would foster litigation. If a 
Code of Torts is to be passed, it must be accompanied b}^ some 
radical alterations in the law of criminal procedure : other- 
wise, we should find unsuccessful complainants filing plaints 
for wrongs, apd convicted persons suing their prosecutors in 
the Civil Courts. So far as we are aware, there is nothing in 
the law, as it now stan Is, to prevent the occuirence of such 
extraoi dinary anomalies. They can hardly be said to occur 
at present; but a Code of Torts would immediately suggest 
and bring them into prominent operation It would be ex- 
tremely unwise and impolitic to pa-s any measure, which would 
suggest and foster litigation. It is said that already the Munsifs 
cannot get till ough their work, and the duratif>n of contested 
cases shows a steady tendency to increase. We believe the 
causes of this state of things to be ccitain evils so dcej)-scated, 
that probably the creation of additional Courts would only 
give a temporary relief. Tliis is a subject which demands 
a separate article, and the writer hopes he may find leisure to 
discuss it in a future issue of this Review. It is sufficient to 
indicate the evils here : they arc the powcrlessness or unwilling- 
ness of the Courts of first instance to economize the public 
time, slowness in recording veinacular depositions, the abuse 
of cioss-examination, the subordination of facts to lengthy 
discussions on law and evidence, wrangles as to the relevancy or 
irrelevancy of questions and prolix repetitions of arguments, the 
excess of the supply of legal practitioners over the legitimate and 
natural demand, the consequent fostering of litigation by a grow- 
ing class of not over-respeciable go-betweens, touts, “torneys,” 
and clerks, time wasted in getting in unwilling witnesses, f 


* z. cases, in which the Police have no power to arrest without a 
wan ant. Ind. C.P C. 4 (f)* 

t There are f-ur processes, namely, summons, wan ant, pioclamation 
and attachment of property : and finally, a notice is sometimes issued to 
the absconding witness, calling on him to shew cause why he should not 
be made over to the Criminal Court. It takes from four to six months 
to exhaust this procedure. 
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the non-production of witnesses from a fear lest the Court 
may not be able to take up the case on the day fixed, and 
the payment of pleaders by the day instead of by the job. 
or in proportion to the value of the suit. To this long list 
it may be added, that delay is often resorted to simply to 
harass an enemy, especially if lie be a poor man, and the 
proceedings are often lengthened out and protracted in order 
to sec if, owing to the uncertainty of our technical proceedings, 
and the extreme length of the ladder of appeal and revision, 
even a just claim Ccinnot be successfully repudiated. The evils 
to be dealt with are of such a nature, that work is only increased 
by appointing an additional Munsif Say a Munsif can dis- 
pose of 1,000 cases in a year : 1,500 are filed annually, and 
an additional Court is opened to relieve him. Possibly the 
first year each Court may get only 750 suits, but in a year or 
two- -such is the demand for legal work — each Couit gets its 
1,000 and then its 1,500 cases. The fact is, there is not enough 
work for the native bar, and each new Munsifi is but an additional 
carcass for the vultures to swoop down and batten upon. These 
evils would be enormously aggravated by the pastsing of a Code 
of Civil Wrongs. Such a code would, in the present condition of 
society and Civil Justice, be an additioRal vehicle for oppression, 
and the gratification of spite and enmity ; and village Muktars 
and law-mongers would eagerly scan its sections and illus- 
trations in seaich of novel modes of harassing an enemy or 
extoiting black-mail. 

A Code of Torts being passed, the Law of Property was to 
be dealt with ; and finally, there was to be a comprehensive 
and systematic chapter on interpretation. By the introduction 
of the rules of interpretation to a system, they would of 
necessit)^ operate forthwith more strongly and uniformly on the 
legislation of the futuie. The reports of the English Courts, 
inestimably valuable to the lawyer and the judge if rightly 
and reasonably used, are not infrequently made the means of 
upsetting the law in India A chapter on interpretation would 
interpose a timely check to perverse ingenuity. In the 
language of Lord Mansfield, “ our jurisprudence should be 
bottomed on plain broad principles, such as not only judges 
can without difficulty apply to the cases that occur, but such 
as those whose rights are to be decided upon by them can 
understand.” 

The project of framing a Digest of the decisions of Indian 
Courts did not commend itself to the Con^mission. Of Indian 
judgment, as of books, it may be said : “ Some are to be 
read only in parts, others to be read but not curiously ; and 
som^ few to be read wholly and with diligence.” If the .Digest 
were to include all decisions, it would contain much rubbish ; 



INDIAN CODIFICATION. 


376 

if it were to be discriminative, it would be a bad form of legis- 
lation. Jn deciding which decisions were good, bad» or in- 
different, the Government would have to determine what the 
law was or ought to be ; and while they were doing this, they 
might just as well legislate at once to prevent all uncertainty or 
contradictions. 

To sum up, the recommendations regarding legislation of 
what may be termed the Stokes Commission were : — 

(i\ To codify the laws relating to .negotiable instruments, 
to the subjects dealt with by the Transfer of Proper- 
ty Bill, to trusts, to alluvion, to easements, and 
master and servant ; 

(2) . To codify the law of wrongs ; 

(3) . To codify the laws relating to insurance, carriers, and 

lien ; 

(4) . To deal with the law of Property in its whole extent ; 

(5 . To prepare a systematic chapter on interpretation ; 

(6). To abandon the project of framing a Digest of judi- 
cial decisions. 

The results. of that Commission were that four of the Bills 
reported on became law as the Negotiable Instruments Act 
(XXVI of 1881), the Indian Trusts Act (II of 1882), the 
Transfer of Property Act of 1882,', and the Indian Ease- 
ments Act (V of 1882), while the remaining two, the Alluvion 
Bill and the Master and Servants Bill, have not yet been passed 
into law. Other Acts of general importance, passed during the 
period from 1877 1882, were the Specific Relief Act, the 

Limitation Act, and the Acts dealing with Opium, Stamps, Legal 
Practitioners, Foreign Jurisdiction and Extradition, Piobate 
and Administration, Presidency Small Cause Courts, Criminal 
Procedure (X of 1882) and Civil Procedure (XIV of 1882) 

This is how matters stood when Mr. Tlbert succeeded Mr. 
Stokes in 1882. India is also indebted to Mr Stokes for the 
consolidation of much current miscellaneous legislation, the 
results of which were embodied in the two volumes of English 
Statutes relating to India, the three volumes of General India 
Acts (1825-1876), and the ten volumes of Provincial Codes 
for the Lower Provinces, Bombay, Madras, Panjab, Oudh, 
Central Provinces, North-West Provinces, Ajmir, Coorg, and 
British Burmah. An admirable Index to the enactments relating 
to India was compiled by Mr. S. Jacob and published in 1880. 

Mr. Ilbert was Legal Member from 1882 to 1887. On the 
assumption of his office,* he made the following rcommenda- 
tions : — 

(i.) That a Code of Torts should be prepared by a drafts- 
man working in England under definite instructions 
from the Government of India ; 
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(2) That steps should be taken to ascertain whether the 

Hindu community desired the codification of any 

of the rules of Hindu family or property law ; 

(3) That a new edition of the Index to the Enactments 

should be brought out ; 

(4) That a useful Digest of Indian case-law should be 

framed. 

As regards (i>, Mr. Pollock’s draft, which has been noticed 
above, was the result ; *as to (2), nothing seems to have been 
done ; as to (3), we have the second edition of the Index pub- 
lished in 1883 ; and as to (4) we have Woodman’s Digest in five 
volumes, completed in 1888, 

From 1883 up to date, there has been no codification of 
importance The following is a list of the most important 
measures passed : — 


Central Provinces, Tenancy 


IX 

of 

1883. 

Local Boards (N.-W.P., and Oudh). 


XIV 

)) 


Municipalities ( ,1 ) 


XV 


If 

District Boards (Panjab) 

... 

XX 


It 

Emigration ••• 


XXI 

• 

}) 

>t 

Explosives 


IV 


1884. 

Punjab Municipalities ... 

... 

^III 


1) 

Pupjab Courts ... 


XVllI 


I* 

Bengal Tenancy Act 

••• 

Vlll 

V 

1885. 

Upper Burmah Laws Act ... 


XX 


1886. 

Oudh Rent Act 


XXII 


It 

Provincial Small Cause Courts 

... 

IX 

ff 

1887. 

Bengal, &c,, Civil Courts ... 


XII 


It 

Indian Marine ... 


XIV 

ff 

It 

Punjab Tenancy 

... 

XVI 

fi 

J> 

Punjab Land Revenue 

... 

XVII 

n 

•t 

Inventiors and Designs Act 

.. , 

V 

if 

1888. 

Debtors Act ••• 

... 

VI 

if 

It 

Civil Procedure Code Amendment 

... 

VII 

)> 

»> 


Important Acts dealing with Local Boards, Mofussil Muni- 
cipalities, and Presidency Municipalities, have also been passed 
by the Local Legislative Council. 

There still remains a great future before Indian codification. 
The law relating to government, or constitutional law, should 
be codified ; then the Criminal Law admits of considerable 
consolidation, and requires amplification in several directions 
on the lines of Continental Penal Codes, numerous* miscellaneous 
offences, such as cruelty to animals, should be dealt with in 
the code which applies to the whole of British India. Then 
a comprehensive Prison Code is much 'required. The law 
relating tq the enjoyment of property should then he taken 


* Some of those directions have been indicated in our articles on 
“Comparative Penal Law” in this Review, Nos. CLXIX, CLXX, and 
CLXXI for July and October 1887, and for January 1888. 
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up ; and the timp seems to have arrived when the Hindoo law 
of inheritance may with advantage be codified. The Evidence 
Act requires to be recast ; and if sanitation really progresses, 
a code of health may soon be wanted. Lastly, the development 
of Local Self-Government under diverse Acts in different 
Provinces may necessitate some broad legislation on the 
subject of Public Law, that is, the law dealing with corporations. 

In conclusion, ivitive communities are rapidly advancing, 
especially in towns. If we wish to give a new expansive 
force to Native society, we should not confine ourselves to our 
narrow English legal system. A wider survey, a comparison 
of many systems, a truly philosophical induction is called for. 
The late Mr. Justice Willes remarked that a really well considered 
code for England should be based on a “ comparison with the 
laws of other countries, winch cannot all be ivrong!' This is 
no less necessary for India, and the most recent dicta of juri- 
dical science, arrived at by the most expert continental jurists 
and publicists, should be fully utilised in the further codifica- 
tion of Indian Law, 

H. A. D. Phillips. 



Art. X.— malarial FEVER IN BENGAL.* 


W HILE reading through the annual reports of my pre- 
decessors, one of the points that stiuck me most forcibly 
was the very large niimber of deaths wlTich occur annually 
from fever (malarial), and the consequent diseases that in many 
instances follow fever, viz., anaemia, diabetes, dropsy, enlarge- 
ment of the spleen, &c. Taking the last five years, it will be 
seen from the statement given below, that the death-rate from 
fever eveiy )^ear was neaily three-fourths of the entire death- 
rate of the province, or more than twice as much as the death- 
rate of all the other diseases put together : — 


! NbWUfK OF IJ)k\ihs and Ratio pick i,ooo ok thf Popiuation of Bengal 

I WHICH, ACCOKDl G 'I O THE ClnsLS OF l88l, IS 66,l63>884. 
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• 
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.88:'. 
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of 
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of 

deaths. 
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of 

deaths 
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cf 

deaths 
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Number 

ot 

deaths 

Ratio 

l.holera 

90,439 

1 36 

134,421 

2 03 

>73.767 

2 62 

118 ' i’7S 

172,578 

a '60 

mall-pox 

9 . 7 M 

•14 

' 8,533 

28 

9 863 

14 

4.049 

•06 

3846 

'05 

lever 

913,766 

1381 

966,233 

14*60 1 

1,042, 142 

>5 75 

T 057,296 

15 97 

1 ,087,768 

•6 44 

I’o w e l-f' 0 m 
plaints 

55,270 

8i 

58,37^ 

•88 

63,808 

96 

55.693 

■84 

56,893 

■85 

Injuries 

23 670 

35 

24.674 

■37 

'8,956 

■43 

29,1:81 

•43 

26,030 

■40 

Other causes 

152,817 

2 30 

176 373 

2 '66 

18 ,209 

2 8r 

190,818 

2*88 

204,813 

3 09 

Total 

1,245 676 

,.88. 

jl, ]78.6ro 

20*83 

1-504.745 

22'74 

>.455 305 

21-99 

1i552i528 

23*46 


Tliese facts are very startlinsj, and when it is remembered 
that every death from fever piobably represents 20 or more 
attacks, it will be seen what a very large proportion of the 
population must have suffered. The question at once aiises, 

• [This article has been addressed, as a Ciicular, to the Chaitmen of 
Municipalities in Bengal. It has also been sent to certain papei:,. We 
break our usual rule of not inserting any matter that has previously been 
communicated to the press, or any portion of it for the following reasons : (i) 
the intrinsic merit of the monograph, which de, serves to be preserved in ■ 
a premanent form j (2) the Calcutta Review is widely circulated in other 
Provii.ces, and we think the article should be read by members ol* Local 
Boards, and Municipalities all over India.— ED.] 



38o malarial fever in BENGAL. 

what is this fever or malaria which exercises such a terrible 
influence on the health and prosperity of the people; what 
causes it ; and how is it to be prevented ? 

Malaria is thus defined in Webster's dictionary : — ** Bad air ; 
air tainted by deleterious emanations from animal or vegetable 
matter ; especially noxious emanations from marshy districts, 
capable of causing fever or other disease ; miasma/’ Dr. 
Maclean, a celebrjtted medical authority, says malaria is an 
earth-born poison, generated in soils, the energies of which are 
not expended in the growth and sustenance of healthy vege- 
tation/’ “ By almost universal consent,'* he continues, “ tin’s 
poison is the cause of all types of intermittent and remittent 
fevers, commonly called malarial, and of the degeneration of 
the blood and tissues resulting from long residence in places 
where this poison is generated/’* A great deal of discussion 
has from time to time taken place as to the intimate nature 
of malarial poison, and much light has been thrown on the 
subject by the researches of Professors Tommasi Crudeli in 
Rome, Klebs in Prague, Laveran in Algeria and Italy, Osier 
in the United States of America, Vandyke Carter in Bombay, 
and other scientific authorities who have made the physical 
cause of the poison to which malarial fever is due the subject 
of careful investigation. Tommasi Crudeli and Klebs have 
found a germ in cases of malarial or intermittent fever, which 
they assert is to be met with in the soil and air of malarial 
districts, and can be demonstrated in the blood of affected 
patients.-f- Dr. Vandyke Carter of Bombay says that malarial 
infection can be acquired through both air and water.J 

Whatever may be the active principle of causation of mala- 
rial fever, sufficient is known of the conditions under which 
such fevers occur to warrant the conclusion that the agent is, 
as stated in Parke's Practical Hygiene^ “ associated with some 
kind of decomposition or fermentation going on in the soil, 
especially when conditions come together of organic matter 
in the soil, of moisture, heat and limited access of air.” There 
can be no doubt whatever that a humid soil is proverbially 
unhealthy, and marshy and water-logged lands have been re- 
cognized, the world over, as a cause of paroxysmal fevers. 
Professor Max von Pettenkofer's opinion is that humidity 
of soil is a necessary factor in the etiology of fever epidemics. 
Dr. David Smith, who was for some time Sanitary Commis- 
sioner for Bengal, says “cthere is constant and close connection 
between humidity of soil and high rates of sickness." The 

^ Quain’s Dictionary of Medicine^ page 913. 

t Ziegler’s Pathology^ page 297. 

t Paper on “ Some Aspects and Relations of the Blood-organisms in 
Ague." 
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same authority asserts that “the fever of the ^Bengal districts 
is beyond all doubt an endemic malarial disease duetto local 
causes, chiefly want of drainage, partial or complete stag- 
nation of water-courses, and saturation of the soil with mois- 
ture.*'* The late Hon'ble Rajah Digamber Mitter, C.S.I., a 
well-known and greatly respected zemindar, writing of the 
causation of malarial fever in Bengal, says “ the type of fever 
met with in the epidemic districts is solely due to a something 
in the soil, and the condition most favoura&le to the develop- 
ment of that something, is excessive or abnormal humidity of 
the sub-soil. The cause which operates most powerfully to 
produce that condition, is impeded drainage : it is the inor- 
dinate humidity of the sub-soil of towns and villages, and 
not of the paddy-fields and jiillas, which contributes to the 
oulbreak of the fever with epidemic intensity.”-f- Dr. K. Mc- 
Leod, the late Health Officer of Calcutta, says that “ nothing 
in the etiology of malarial fever is more certain than that 
excess of rain or inundation is followed by excessive pre- 
valence and a fatal type of fever. The Council of Hygiene 
of the City of New York reported, after a mbst carefully- 
conducted series of hygrometrical observations, “that any 
marked degree of excess of humidity in any locality was, 
without exception, found to be associated with an excessive 
constant sickness rate, and with all kinds of contagion and 
infection." Mr. Simon, Medical Officer to the Privy Council 
•considers that “an undrained or damp state of soil in po- 
pulous localities is dangerous to public health."§ In olden 
times Hippocrates stated that “ the spleens of those who drink 
tlie water of marshes become enlarged and hard," and Rhazes 
not only asserted the same thing, but also affirmed that fevers 
were generated from the same cause \\ In more modern times 
Lancisi has expressed the opinion that the air of marshes is 
the sole cause of intermittent fevers. Dr. Maclean, however, 
says “ that marshes are not, as a rule, dangerous when abun- 
dantly covered with water : it is when the water level is 
lowered, and the saturated soil is exposed to the drying influence 
of a high temperature and the direct rays of the sun, that 
this poison is evolved in abundance."^ The production of 
malaria on a great scale in this way was seen in the district 
of Burdwan not many years ago. The soil is alluvial, but 
dry ; and until within the last few years Burdwan was more 

• Sanitary Report of Bengal for 1868. * * 

t IJigamber Mitter on the Origin of Epidemic Fever in Bengal, 
t Report of the Health Officer of Calcuti?, for 1879. 

§ Sterndale on Municipal Work in Bengal. 

II Parkes* Prcictical Hygiene. 

^ Quain’s Dictionary of Medicine. 

VOL. LXXXVIIL] 
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ftalubrfous than the central or eastern districts of the Lower 
Gangetfc Delta. The drainage of the district became ob- 
structed by the silting up of its natural and artificial outlets, 
the result being a water-logged condition of tlie soil, the 
development of malaria, and an alarming increase in the death- 
late. 

I think I have quoted enough from high sanitary authorities 
to show that malarial fever is associated with the effluvia 
from marshes and low-lying and badly drained situations, 
which must be improved before any improvement in the 
health of the people can be hoped for. In the words of 
the late Hon’ble Rajah Digamber Mitter, who has already 
been quoted, ‘‘there is a perfect unanimity now amongst all 
those who have devoted their time and attention to the 
subject, as to impeded drainage being one of the chief causes, 
if not the sole exciting cause of epidemic fever/' Dr. K. D. 
Ghose has also pointed out in the course of a lecture 
delivered by him in 1885 at the Bethunc Society, on the 
sanitary outlook of Bengal, that “ the cause of fever in 
Bengal is the want of proper drainage of the soil.'" “ Drain 
the land,” wrote Dr. J. M. Coates, who was Sanitary Com- 
missioner for Bengal in 1874, “ so that the rain runs quickly 
off, or keep the subsoil water so far from the surface soil, that 
the supersoil does not remain damp, decomposing, and 
evaporating, ^d healthy people are the result.” * Sir Ranald 
Martin, in his admirable work on the influence of tropical* 
climates, writes as follows with regard to the question of 
draining lands in the vicinity of marshes : — “ It is not suffi- 
cient to convert the ground into a state of soft, low, meadow 
land ; for the most dangerous exhalations are tliose which 
are retained and occasionally emitted from under a crust of 
earth during the drying process, whereby they would appear 
to acquire unusual concentration and prove the origin of the 
worst fevers. It is necessary that the grounds be thoroughly 
drained, leaving none of the characters of marsh.” In all 
countries experience points to drainage as the chief preventive 
of fever epidemics, and shows that the population of towns 
has grown in healtli and in comfort, with the progress of 
drainage and reclamation. Hippocrates states that the City 
of Abydos had been several times depopulated by fever, but 
the adjoining marshes having been drained by his advice, it 
became healthy + ^ Dr. William Fergusson tells us that in 
the colony of Demerara, within six degrees of the equator, 
the efforts of man directed towards drainage and agriculture 


* • Report of the Sanitary Commissioner for Bengal, 1 ^ 74 . 
t Parkin on the Causation and Proveation of Disease. 
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have '^rendered the deepest and most extensive morass 
probably in the world, a healthy, fertile and beautiful settlement.” 

We have a good many memorable illustrations of the same 
fact in England. Important reclamation and drainage works 
have been executed in Lincoln, Norfolk, Suffolk, Kent, Essex, 
Somerset, Cambridgeshire, Huntington, Nottingham and York- 
shire. These lowlying and so-called “ drowned lands ” and 
poisonous swamps have been embanked^ drained, and culti- 
vated with the most happy results. The great level of the 
Lincolnshire fens, some 2,000 square miles in extent, which 
was once dreary and pestilential, is (since it has been drained 
and reclaimed; no longer the lurking place of disease, but as 
salubrious as any other part of England. * It is not, how- 
ever, necessary to search in the history of olden times, or even 
to look out of India for good results from thorough and syste- 
matic drainage. The City of Calcutta itself is a remarkable 
instance of the diminution in mortality from fever, and improved 
health since the city has been thoroughly drained. While 
the number of deaths from fever in the suburbs of Calcutta 
and the surrounding districts where there is no drainage, or 
the drainage is defective, shows ng diminution, but rather a 
tendency to increase, the mortality from this cause in Calcutta 
grows less year by year with the extension of the drainage system. 

Since the year 1879,” writes Dr. J. O'Brien in his annual 
Health Report of the Town of Calcutta for 1884, “ there has 
been a very remarkable and sustained reduction in the fever 
mortality of the city. During the years 1874 to 1879 the average 
annual number of deaths was 5 030 : in the four succeeding 
years, 1880 to 1883, the average fell to 3,655, or nearly 1,400 
less, and in the past year (1884) the total was 3,618. The 
diminution in mortality from diseases of this class would ap- 
pear to keep pace with the extension of the system of under- 
ground sewers, and with the improved surface drainage and 
reduced soil moisture which follows the introduction of sewers 
into undrained localities.'' Numerous other instances could 
be quoted to show, that wherever sub-soil drainage is effectu- 
ally accomplished, good results, in a sanitary point of view, 
are conspicuous. But it is not necessary to multiply the ex- 
amples already given. 

It is of course not to be expected that mofussil municipalities, 
with their limited resources and many urgent needs, can accom- 
plish as much in the direction of draifiage as the Calcutta 
Corporation and other wealthy municipalities have done in 
as short a time, but with steady perseverance there is no reason 
why, in the course of a few years, the surface and sub-soil 


* Dr. D. B. Smith’s Report on the Drainage and Conservancy of Calcutta. 
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water which now saturates the areas of mofussil towns and 
villages should not be drawn off, and damp habitations thus 
rendered dry, and an amount of salubrity obtained which these 
localities have never known. If surface and sub-soil drainage 
accomplished nothing else, it would be worth all the money 
expended on it, as marking an era in the history of Indian 
sanitation. But there can be no doubt whatever that imptoved 
health and better physique would follow its introduction. Where 
now are to be seen wretched beings of sallow and ghastly 
countenance, looking twice their real age, with attenuated 
frames, shrunken limbs, muscles thin and powerless, tongues 
of silvery whiteness (certain index of deadly marsh fever), 
pulses feeble and irregular, spleens and livers enormously en- 
larged, and pitiable languid gait, would be found men well 
knit, with their muscles developed, and their vital organs 
sound — altogether powerful, vigorous, healthy and happy. 

In many towns great difficulties, other than monetary, will 
no doubt be met with l)efore the desired result can be attained, 
but these should' not be allowed to overbalance the advantages 
to be derived from a thorough and systematic drainage system. 
Great difficulties were at first experienced in England, but 
they gradually disappeared as improvement advanced. Not 
many years ago drainage improvements were as little known 
in many parts of England as they are at present in India, 
and much controversy and opposition preceded their introduc- 
tion ; yet populous and now flourishing districts have been 
drained in the face of great difficulties. There is no reason 
why similar results should not be obtained in India , and 
Municipal Commissioners should be urged to do all in their 
power, and devote as much of the municipal income as they 
possibly can, towards improving the drainage of their muni- 
cipalities, — the only means by which the present enormous 
death-rate and suffering from fever can be diminished, if not 
altogether prevented. 

W. H. Gregg, Surg-Major, 
Sanitary Commissioner for Bengal, 



[INDEPENDENT SECTION.] 


Art. XI.— the INDIAN NATIONAL CONGRESS. 

T he National Congress is a new growth in the country ancj 
is the result of many changes that have come upon India 
in recent years. Its aims and objects are known to a few, mis- 
known to a few others, and unknown to many I am one 
of those who hold moderate views upon this subject, which 
has divided the learned men of the country into hostile 
camps ; and I beg to offer those views for calm and candid 
consideration. 

The National Congress is a faithful attempt on the part of 
the educated natives of all India to improve their political 
condition It is natural that in matters which require the 
co-operation of many, some only should begin the movement, 
which, in its progress, gradually gains strength at every step. 
1 1 is most ii rational to require, as a necessary condition of a 
national movc'ment, that the whole nation should begin it We 
can only expect individuals to begin, though the nation will in 
time embrace it. Is there one single instance in the world’s 
history, where an)' institution oi iginated with a whole people ? 
Will any one refuse to accept the truth of the law of gravitation 
because it was Newton alone who discovered it ? The National 
Congress is compo'-ed of men gathering together in one place 
from all parts These men are chosen at meetings held in those 
several parts. Perhaps they are not chosen by as many people 
as might be desired. It is an itinerant school of politics. It 
sits b)' turns in all the important centres of the country. It 
informs the people of their needs, and teaches them the cause 
of their sufferings. It helps them to know and seek remedies. 
It busies itself with questions of practical politics. It professes 
to do all that is necessary for the public good in a political 
point of view. It does not busy itself with social questions. 
Infant marriage, and such matters, do not fall within the sphere 
of its discussions. Public good is its watch-word. Public good 
IS its goal. Public good is what it loves from the bottom of its 
heart. It strives hard against pernicious taxes and unnecessary 
restraints. All restraint is an evil But in every society, there 
must be restraints. Liberties given to A. suppose restraints on 
other pe/'sons than A. not to violate those liberties. But restraints 
must be imposed discerningly. The Congress points out to the 
rulers the way to exercise this discernment. It tells them, 
for instance, that the Arms Act is a useless burden. It 



386 THE INDIAN NATIONAL CONGRESS. 

endeavours to gain the hearing of the Government to the people's 
wants. Eyery Government must have at heart the improvement 
of the commonweal. A wise Government must always try to 
know the needs of its subjects and to satisfy them. The 
great majority of the country are dumb. They want inter- 
preters ; they must have spokesmen to communicate to the 
Government. It is not always true that the people know what 
they want better than the so-called representatives. It is not 
perfect truth that eveVy one knows what is* good for him better 
than any other. Adults must not be kept in leading strings ; 
but children must be. Until they can walk, and walk with 
safety, they must be taught to walk and guarded carefully from 
dangers. The great bulk of India people are like children. 
Her educated men are their fathers. From their varied know- 
ledge and wide experience, they know well what the country 
is in need of. Qnly folly and ingratitude can dare deny that 
our condition has been greatly improved since the advent of 
British rule. It must, however, be confessed that there is much 
to do. In the press of business, even the most enlightened 
Governments may pass unconsciously over some real grievances. 
It is an impossible task for them to allay grievances which do 
not reach their ears. The National Congress is the medium 
through which they reach the ears of the Government. That 
seems to me to be its exact position. There exists no very 
grave reason why the integrity of the delegates should be much 
doubted. In every country, in every clime, there is a class in 
power. In India, at present, it is the educated class that is fitted 
by their station and talents to form and guide the sentiments 
and opinions of the public. In my humble opinion, the edu- 
cated class, as a vvliole, is tainted with some superficial vices. 
Our ancestors were not unlearned. They had schools, colleges 
and universities ; they composed immortal works Panini's 
Sutras are the pride and admiration of any nation or age, and the 
imperishable monument of the Hindu's unsurpassed genius and 
unrivalled ingenuity. The six systems of philosophy were 
founded by the greatest masters of human nature which the 
world has ever seen. We must assiduously learn whatever is 
good in them. Civilisation has taken a new turn. The current 
of Western ideas must not overwhelm indigenous notions. There 
is no need for changing our dress or modifying our manners 
and customs for the sake of mere cliange. Let us absorb 
whatever is good, come whence it may, and at the same time 
retain whatever is excdleift in us. 

Some people have been asking, what is this Congress ? What 
has it really done ? These people judge of usefulness by results. 
But what is the true standard of the utility of an institution ? 
It is but natural that men should have a good opinion of 
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anything which in the end proves a success, and a bad opinion of 
anything which in the end proves a failure. But such a test 
cannot, with any fairness, be applied to an institution which 
was established only the other day, as it were. They greatly 
err who estimate its utility by the actual good it has done. 
The true estimate is by the amount of possible and probable 
benefits it may confer upon the country. 

The benefits of the National Congress jire direct and in- 
direct. Directly, the National Congress widens the circum- 
ference of Indian politics, enlarges the sphere of her aspirations, 
and will bring to us a larger share of liberties and privileges 
We must not imagine that all this will be the woik of a year 
or two. The English House of Commons, which has sate for 
so many centuries, is still fighting for enhancement of privileges. 
By its very nature, political advancement is the work of time. 
We must show ourselves deserving before it is given to us. 
Until the people at large distinctly know what the Congress 
is, what its nature, what its scope, what its constitution, and what 
has been its work, we shall be considered as undeserving. The 
truth is that the great majority of the natives are in a state 
of political darkness. 

There are also many indirect benefits we have reaped, and 
will reap with the aid of the National Congress. In the first 
place, it will produce orators of the highest excellence. Elo- 
quence is only a second-rate faculty. But eloquence has been 
a pioneer at all times and in all countries. Our country, 
which has had the greatest and noblest teachers and religious 
preachers, wants political preachers now. That want vvill be 
supplied from the National Congress. Secondly, the National 
Congress is a sort of university of politics. Our ideas of the 
British Parliament are vague. It requires a strong imaginative 
faculty to picture to ourselves what takes place in that great 
assembly. Our notions of political assemblies are flitting ; 
there is no permanency about them. The National Congress 
invests them with an air of reality. The words and phrases, 
which hitherto we had only indistinctly conceived, become 
distinct. Experience corrects theory. Reason confines imagi- 
nation. 

Thirdly, a spirit of liberalism is infused into men's minds. 
We cease to think that there is no world like ours beyond us, 
and that we are the only superior beings. Selfishness is uproot- 
ed. Contact with men of different puovicces, their manners 
and custonjs, teaches us a spirit of toleration and mutual for- 
bearance. 

But in the most general applause, discordant voices will 
always be heard. There are a set of objectors to the National 
Congress and its dbings. Of late, their clamour has increased. 
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The sum of actual and possible objections is, that the National 
Congress is a misnomer, that a few individuals, pluming them- 
selves oil the name of delegates, without any authority to 
warrant the name, cannot represent the views of the nation ; 
that by no possible means can the great and various tribes of 
India, speaking diffeient languages, be united into one nation ; 
that we ought not to claim so early what the English have 
attained to in the course of long centuries ; that the nation 
is not ripe for what the Congress asks ; that in reform, social 
questions must take precedence of political ones ; that what 
is beneficial in England may be pernicious in India ; that 
certain classes of the community are not represented ; that the 
deep questions of political science cannot be discussed in an 
un wieldly assembly like the Congress. Let us take these 
objections one by one and see what truth is there in each. 

As to the first objection ; that the National Congress is a 
misnomer, it has already been partially answered. How far 
back can we date the period, since which the English House 
of Commons can be truly said to represent the English people ? 
Under what * restrictions and limitations was the electoral 
body foimed? Was not the House of Commons so called 
before the whole English people had any voice in the election-: ? 
Why need 1 justify what needs no justification ? There ^rc 
certain lawyers and judges, who by a too close adherence to 
formalities, which neither sense nor law requires, defeat the 
real objects of the law, and dismiss suits without inquiring 
into the merits. It ^ even such an absurd procedure they 
adopt, who object to the name “ National Congress.” 

As to the second objection, that the inhabitants of India can 
never become one nation ; No doubt, at present, the customs and 
manners of the people differ vastly : they speak many languages : 
strong religious feelings tend to keep them separated. But 
all these causes of disruption are becoming every day of 
secondary importance. English is becoming the common 
language of communication between peoples inhabiting dif- 
ferent parts of the country. Further, class failings have no 
share in the reforms proposed to be effected through the in- 
strumentality of the Congress. To weld, therefore, into one 
homogeneous mass, to be known as the Indian Nation, the 
various peoples of India whose traditions are hallowed by the 
same historical fountain, to unite them in pressing for reforms 
which are for the cqmiiion interest of all India, is not a chimera, 
but a practical political problem, the conception of a real 
constructive genius. 

The third objectidn is, that we ought not to claim so early 
what -the English have attained to only in the course of long 
centuries. On the face of it, this objection is trifling. W^hat 
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does the objection mean but that we should transport ourselves 
to rude and uncivilised times, so that we must ascend, step by 
step, to where we are now, and thdn proceed ? To what purpose, 
indeed, do we read history, if not to benefit ourselves by the 
accumulated knowledge and experience of the world’s master 
minds ? What is it which demands of us that we should not 
adopt those political institutions which we find so well answer, 
and so well flourish in other countries ? 

The fourth objection is, that the nation is not ripe 
for what the Congress asks. Here, indeed, is a valid objec- 
tion. The Congress is composed of influential and educated 
men. Every enlightened Government defers to the opinions 
of the educated class of the community. But it must 
take care that the educated class have moral as well as in- 
tellectual qualities, which give weight to their opinions. 
Tliey must possess integrity as well as knowledge. In the 
present state of our society, there is certainly reason to look 
with suspicion upon the claims of the Congress. Our educated 
men oTien look with contempt upon the uneducated. They 
cannot fully enter into the feelings of the masses.* The masses, 
too, have their own pt-ejudices against the educated class, 
and often look upon Lucm as outcasts. There is no use in 
j ttempting to answer this objection by mere words. The 
most effective way of shewing that the objection is unfounded, 
is by deeds. VVe must put in practice what we preach 
When wc expect others to have more sympathy with the 
rustic, we must follow up the exhortation ourselves. There 
is another defect on which much stress may be laid, 
and very properly, I think, by the opponents of the Congress 
as justifying tlie above suspicion. In Madras at any rate, — 
1 cannot speak of other Provinces* — on the occasions of 
appointments to lower employments in various departments 
(with great sorrow and shame, I say it^, I have heard 
people ask the question, whether the incumbent of the 
office can get any, ai^.d what Melvariimbadi as they 
call it in Tamil. This Melvdrmnbadi, translated into 
English, is additional income. This additional income is 
nothing but illegal gratification, bribery, the subject of the 
gravest of all offences against public justice. People seem to 
look upon it as a natural incident to Government employments. 
They have not the slightest idea of its cruninality. In view, 
therefore, of recent disclosures of corrupt practices in the 
judicial and revenue departments in *the Madras Presidency, 
and the aflathy of the general public in appreciating the justice 
of the punishment meted out, nay, the sympathetic disapproval 


* [This was written before the Crawford Commission.— Ed. J 
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of such punishments, I should be strongly inclined to oppose 
the grant of any measures which involve the bestowal of any 
electoral power on the people at large. If, for example, the 
reform of larger representation in the councils were to be 
granted now, I fear it would be a very doubtful boon. The 
amount of caution necessary to sift the electoial body, and 
in the last resort, the representatives of the councils, would 
probably not be exercised Moreover, I should fear that many 
most irregular, eccentric, and corrupt influences will be brought 
to bear upon the elections. I should, therefore, prefer to 
consider the demand for this reform as a demand which 
cannot and ought not to be granted at present. 

The fifth objection is, that in reform, social questions must 
take precedence of political ones. This raises the question, 
whether political improvement and social improvement may go 
on apace, ore whether either should precede the other. The 
question, indeed, is a veiy pressing one. Its solution cannot long 
be postponed. My own opinion is that political and social 
improvement may go on together, each acting on the other, 
and in its tUrn acted upon by the other ; that though pro- 
gress on the social line will be advantageous to that on the 
political, still it is not alasolutely necessary ; that though social 
reforms will accelerate political progress, yet, their absent's 
cannot retard political progress. 

The sixth objection is, that what is beneficial in England 
may be pernicious in India. This objection overlooks the 
truth, that human nature is the same everywhere ; that not- 
withstanding varieties of country and climate a nation’s wants 
and aspirations are similar, especially if they come fiom the 
same race, and possess equal intellectual strength. Despotisms, 
no doubt, have sometimes produced good, and democracies have 
often been pregnant with evil. But what is essential in any 
form of Government is, that the people, or those who may 
fairly be supposed to represent them, should have the means 
of apprising the Government of their needs. 

The seventh objection is, tliat certain classes of the community 
are not represented. This is not a fact, and if it were, whose fault 
is it ? Who denies the right to the classes which are not repre- 
sented ? Their claim is in no danger of being overlooked. 
It is in no party spirit the Congress woiks. It is a common 
cause the Congress is engaged in. So far are the congress- 
men from entertaining , the slightest intention of perpetuating 
disunion in India, that they are trying their utmost, and devising 
all possible means to induce the masses to sink private ani- 
mosities and religious *ill-feelings in one grand cause. 

The eighth objection is. that the deep questions of political 
science cannot be discussed in an unwieldy assembly like the 
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Congress. Here is a real difficulty* It were vain to deny it. 
I will not undertake to give any definite answer to this. The 
recondite problems of political philosophy, are, in my opinion, 
unsuited to the discussions of assemblies like the Congress. 
The evil can only be palliated. 

Such are the objections, actual and possible, and I have 
tried to answer them. The delegates of the Congress are not 
working for their own aggrandisement. They are working for 
themselves and for others** The delegates may be self-chosen 
sometimes; but what matteis it whether self-chosen or other- 
wise, provided their aims are unselfish? 

The question at issue between the Congress and its oppo^ 
nents is a question of means. No dissentient voice will disturb 
the common consent as to the end. The end is public good. 
No one will deny that political improvement, improvement of 
the people in civil status, is a department of public good. The 
only difference is, whether the Congress is the proper instrument 
to achieve our end in that department of public good. No 
one can doubt that it is a fit instrument, if the Congress is 
really what I have expressed it to be. On this, however, un- 
fortunately, theie is room for more than one opinion. Not 
much can be gained by meeting together once in a year for 
three or four days and then dissolving after much speechifying. 
In the period intervening between a Congress and the next, 
the delegates should try to educate the masses as far as they 
can. To tliose who have had actual experience of the meetings 
and proceedings vvhich are reported in native newspaper, 
they will appear very sorry work. I do not wish to underrate 
the impoitance of such meetings Those who attend them 
are those who already know something of the Congress. Now 
and then a more than ordinary speaker addresses the 
meeting, and presents to them some new points of view, and 
places before them some new arguments for or against the 
Congress. To ask every one who knows anything of the 
Congress to go out and preach, will be dangerous, and will 
result in much useless stuff being poured into men’s minds. 

The people have remained for ages strangers to political 
organisation The most elementary principles of Government 
are yet to be learnt by them. Their minds must be approached 
by slow advances. To put before them the developed idea 
of Representative Government, the slur, real or supposed, 
involved in the Arms Act, the proposal for organising a system 
of volunteering, is not possible, and will iJe useless, if it were 
possible. When people have for a long time been used to 
despotic government, /. government by* a king to whom 
was attributed the characteristics of God, thus formulating the 
idea of what was afterwards known in England in the 17th 
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century, as the Divine right of kings, that is the only Govern- 
ment .they can* understand : when they have no distinct con- 
ception of what is meant 'by loyalty and slur upon loyalty, 
when they have absolutely no idea of volunteering, its object 
and necessity, when, in short, the idea of personal irresponsi- 
bility and Government responsibility are the predominant 
genii of the popular mind, it is useless to entrust the duty of 
instruction to half-informed men. There have not been as 
yet in the Mofussil of this Presidency any real attempts to 
instruct the masses. The fourth Congress is shortly to be held,* 
and much earnest work is being done in the way of electing 
delegates to the Allahabad Congress. The local enthusiasm 
is great ; but it is mainly confined to the few. The minds of 
the uneducated are dormant. The first duty, therefore, of 
every person, interested in the well-being and prospeiity of 
the Congress, is to get for himself a clear, unadorned idea of 
it, and the next, to impart that idea to his ignorant brethren, 
with all the arts and precautions of a careful instructor of 
youth, for many of the educated are mere tyros in politics, 
and many, of the people are mere nonentities. He must, 
lastly, make them realise the import and significance of the 
various measures it is, proposed to urge upon the Government 
for acceptance ; for, only when the Government knows that tiie 
people have lent the sanction of their voice, will the measures 
be granted. 

K. S. G ANA P ATI AyYAR, 

13. A. & 13. L. 


* [This article was wiitlen before the last Congress. — E d.j 
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Art. XIL— the NATIONAL CONGRESS. 

A COIj VERSATION 

BETWEEN 

Syed Hussain Alt, and 

Baboo Bhagobutty Bose, m.a., b.l.,* Congress Traveller. 

Traveller . — Syed Saheb, I was unsuccessful in gettings an ap- 
pointment in Government service. So I became a licensed preach- 
er of the National Congress. I am a servant of the Indian Nation. 
My duty is to go from town to town, and village to*village, to 
explain the objects of the Congress to the people and to enlist 
their sympathy with this noble movement. You are a literate 
and an able man. You must know all about the Cqngrcss from 
the printed reports and pamphlets, and especially from the 
controversy between Farid-ud-din and Ram Buksh. It is not 
therefore necessary for me to enter into details. Please inform 
me whether you co-operate with us. 

Syed Saheb. — Well, from your prologue that you are 
a slave to the Nation, and that you have undertaken a 
public duty, I was able to understand that you are a creature 
of the Congress-wallahs. Your being a paid servant convinces 
me that you have no alternative but to be so. Your disappoint- 
ment in not obtaining service under Government obviously shows 
that the fire of rage is burning in the furnace of your heart. 

Listen to me, please, I am a man of old fashion and have 
been brought up in indigenous schools. I am altogether opposed 
to the Congress. Somebody sent a copy of Farid-ud-din and 
Ram Baksh’s dialogue to me by post, and I heard that about 50 
copies more came to my villages from the same unknown 
source. I read the book and found that it contained no facts, 
but was a store of imaginary falsehoods. The author s intention 
is to spread sedition by means of his sweet words. I collected 
all the books before they were read and reduced them to ashes. 

* [We have had to curtail the original a good deal. In the original, there 
are also a Reporter and four Arbitrators, who fnvaPiably concur with the 
Syed Saheb. jhere is a long introduction, dealing principally with caste, 
which we have entirely omitted. We have toned down expressions here and 
there, and have improved the English in places. Tfte original was written 
in Urdu by a Mahomedan gentleman of the North-West Provinces. It will 
be seen that Mr. B. Bose is vanquished by the eloquence and cogency of 
the Syed's arguments.— Ed ] 
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I am ready to discuss with you the aims and objects of the 
Congress, and I declare candidly that if you will convince me 
by the force of your eloquence that the Congress is generally a 
useful institution, I will plainly admit that I have been won 
over. 

Traveller . — Very good — let us now enter into a regular debate. 
Setting apart for tlie present the advantages of represen 
tative Government, the manner of establishing such a Govern- 
ment, and of giving it a shape as set “forth in all their details 
in the conversation between Farid-ud-din and Ram Buksh, let 
us note the energy and public spirit displayed by the author in 
the composition of the book ; how graphically he has depicted 
the true state cf the children of the soil, and how cleverly he 
has brought the book to an end. Now tell me if the book is not 
such that it might be appreciated and read attentively by the 
people, the amelioration of whose condition is its ultimate aim ? 

Syed Saheb . — I am obligc<l to you for your kindly setting 
aside for the present the question of representative Government 
and its corollaries. By this wise arrangement, the discussion 
on each point will remain within reasonable hounds. Now to 
speak of the merits of the book and its general features, I am of 
opinion that the authoV displays a sad want of common sense 
throughout the work. To show the prospeious state of the 
public, he has fixed upon an imaginary village calling it Shams- 
pur, whilst to show the adverse state, he has choosen another 
village naming it Kambakhtpur. The descriptions which he 
gives of these villages are so purely imaginary, that such places 
never had, and never could have existed. Their existence is 
impossible. When you compare two objects with an intention 
of calling one of them good and the other bad, it is necessary 
that both the objects should have an actual existence. Wise 
men never believe in things whicli do not exist in reality. 

Secondly . — The author has called the Government of Shamspur 
representative, but he has shown that in village politics only 
Pharam Singh and his co-sharers had a voice. It is nowhere 
stated that the tenants were also listened to or consulted. 
If Shamspur could prosper without the lower orders being 
consulted, it follows that, to render a place prosperous, it is 
not necessary that the Government of that place should be 
representative. 

Thirdly , — The author has made an ignorant Mukaddam hold 
parley with an M.A, B.L, on matters political. Tlie Mukaddam 
sits as a cypher to admit everything that falls from the mouth 
of the speaker. He does not put the speaker’s propositions to 
any test by cross-examining him or questioning the truth of 
his assertion. Under such circumstances I am of opinion that 
the conclusion arrived at cannot be termed sound. 
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Fourthly , the alleged evils that are said to result 
from the want of representative Government, the author has 
included the delinquencies of the? Police as the most revolting. 
He has shown these delinquencies in such a light that his re- 
marks lead one to believe that the Government wilfully permits 
the police to prey upon the people in a high-handed manner. 
But it is not so in reality. The truth is that the Goveinment 
always regards the Police with suspicion. It is so keenly alive 
to its irregularities, that in the Evidence Act file framers of the 
law have provided that no confession is to be taken as such, if 
it has been made when the party making it was in the custody of 
the Police. The reviews of the annual administration reports 
and the English newspapers abound with complaints against the 
Police. It is a pity that you do not point out any remedial 
measures, but only point out the defects already known. 

Fifthly . — By expressions like the following: — “ our. Government 
is undoubtedly despotic, and a despotic Government when long 
continued is bad for every country, and we and our country are 
suffering in a hundred ways on this very account,*' the author 
has avowed that his object is to spread discontent, which in 
course of time will lead to seditious attempts to overthrow the 
Government. 

In short, the book teems with folly and sedition, and is, in my 
opinion, deserving of the treatment it has received at my hands. 

Traveller . — In addition to the preliminary remarks against the 
book, you have summarized the defects of the book under five 
heads. If you permit me I will reply to each of them separate- 
ly, so that the train of ideas may not be confused. 

Syed Saheb . — I agree, and beg further to inform you that my 
lengthy introduction was a necessary rejoinder to your vague 
statement. 

Traveller . — That a man may become fond of a thing, it is not 
necessary that the thing should be one having a real existence. 
The description of its qualities is enough ; for instance. Paradise 
has not been seen by anybody, but a mere description of its 
charming beauties has an attraction for people. Shamspur is 
an imaginary name. You are at liberty to put the name of an 
English County in its place. 

Syed Saheb , — People believe in the existence of Paradise 
because they are bound by the doctrines of their religion to 
have an implicit faith in its existence, and also because they 
have heard about Paradise from the prophets, belief in whose 
veracity is their bounden duty. With alf tins, if the opponent 
does not believe in its existence, he cannot, bn any earthly 
ground be compelled to do so. In addition, I have to say that 
your argument about Paradise does not hold good in political 
matters, where facts and nothing but facts are admissible. 
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Traveller . — If actually the book does not show that Dharam 
Singh Consulted his tenants, this is to be counted as an in- 
advertent omission. Coming to the soundness of reasoning em- 
bodied in the pamphlet, I will urge tliat since the Government 
of the country has passed into the hands of the British, the 
country has become poor. All classes of the people, viz.^ 
cultivators, servants, traders and zemindars are now worse off. 
They are treated if they were brutes, a deaf ear is turned 
to their cries, and they are subjected to eveiy species of cruelty. 
My question is — whether the time has not come for the country 
to shrike of? its torpor and open its eyes to the tyranny under 
which it groans ? 

Syed Saheb . — My answer is that your accusations are entire- 
ly false and groundless. The bare truth is that the condition 
of all classes of natives has much improved since their good 
fortune has' placed them under the benign rule of the English 
You say that the state of the cultivators is now bad. This 
implies that there were days, say in the “ Nawabi,”* when this 
state was good. 

Now, if there is any truth in what you assert, there would 
have been visible signs or remains of their previous affluence. 
You must show that they have left goods, houses, or estates for 
their children. But as neither you nor an\ body else on earth 
can show any such signs of the so-called affluence of the 
cultivators who lived in the Nawabi, I must positively deny 
the assertion that the cultivators formerly were in a better con- 
dition. 

I allege that the state of the cultivators is now better, and 
in proof of my statement, I allude to a fact of which living 
witnesses are still to to be found. It is a known fact that, in 
the time of Nawab Asif-ul-doula, there occurred a famine in 
Oudh when grain was sold at an average j^rice of 13 seers 
per rupee. This price told so heavily on the peasants, that not 
being able to keep themselves alive, thousands of krishans 
(cultivators) sold their sons and dauglitcrs. The descendants of 
hundreds of slaves sold in that famine are still seen in towns 
and cities. Now draw an inference about the better state of 
the tenants of our time, from the fact that grain is universally 
selling at the above, or only a little higher rate ; still, our tenants 
manage to maintain themselves and their families and children. 
They are not reduced to the painful necessity of selling their 
beloved sons or daughters If you say that their poverty is as 
great now, but that they dare not sell their children in the 
face of the Slavery Act, I reply that were they in such poverty 
as to be reduced to see their children starve, they might make 


[• The Nawabi, the era of Mahomedan rule. — E d.] 
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them over to rich people that the children may receive support 
in return for services rendered. *No sucli si^n of their poverty 
is to observed. To all appearance they do not seem hunger- 
stricken, but on the contrary, they are well-contented and 
healthy. Watching carefully the way in which they perform 
their domestic rites, you will gather other facts which will 
establish the truth of their being in better ^circumstances than 
their forefathers. Their ancestors were so poor that, in defiance 
of the custom followed by all other classes, they gave their 
daughters in marriage to anyone who paid them money, and 
being too poor to part with any part of even this ill-gotten 
gain, they used to hand over the girls to the purchasers without 
any ceremony, leaving it for the purchaser to get the union 
sealed by a Brahman at his own house. This form of marriage 
was known as “ Dowla.'' The present generation is gradually 
doing away with this objectionable system of selling girls, and 
is replacing it by regular marriage which costs them a good 
deal. Their tendency towards this reform would have been 
thwarted in its very commencement, if their pecuniary state 
had not been gradually improving. 

At their festivals they now look brighter, better-fed, and 
more contented than they used to do on such occasions in 
former days. Their females appear in better dresses, and are 
often seen wearing silver ornaments, which were unknown to 
them in ** Nawabi,'* These are nothing, if they aie not signs 
of a better state. 

Ill “ Nawabi,” the cultivators’ share of the produce was so 
small that, finding it inadequate to meet their bare wants, they 
were compelled to supplement their income by working as day 
labourers. Now, the cultivators have no necessity to work as 
day labourers, and hence the scarcity of labourers. So that 
whilst in the Nawabi we could get a coolie for 6 pies, we can 
hardly get him now for 2 annas. 

Past Governments never concerned themselves with the 
condition of the cultivators, but the British Government is 
always looking to their welfare. The Government have con- 
ferred the following benefits : — 

fi.) Canals have been constructed to guard the tenants from 
the calamities of drought. 

(2.J For the first time in the history of India, the Govern- 
ment has given fixity of tenure to the tenets, and prevented 
their arbitrary ejectment. 

(3.; Gov(!rnment has encouraged the tenants to improve their 
holdings, by enacting that they will have the benefit of their 
improvements. 

(4.) Government keeps the village papers so carefully, that 
it has now become almost beyond the power of a Zemindar to 
VoL Lxxxvni.] 26 
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deceive the cultivators by realizing more than wh.it is justly due 
from them, 

(5.) Government has cleared jungles and has thus brought 
more land into cultivation, 

(6) It has started a system of Takavi (advances) which 
assists the tenants very much in purchasing live-stock and seed 
and procuring implements of husbandry. 

(7.) It has established an Agricultural Department, and 
appointed scientific men, whose duty it is to devise measures 
of improvement, and bring them to the knowledge of the 
tenants. 

(8.) It has instituted Agricultural Exhibitions, which, serving 
as fields of competition, encourage the tenants to improve 
their grain and live-stock. 

(9.) Over and above all, it has given absolute security of 
life and property, which alone is the prime factor for the 
development of agriculture. 

In short, Government protects the cultivators from oppressive 
and rapacious Zemindars, as is proved by the Tenancy Acts 
passed for various Provinces. 

Traveller , — Why has the rate of rent risen so high? Can 
you assign any other reason for it except that tlie Govern- 
ment has assessed excessive Revenue. Again, tell me, whether 
the Government does not charge rates for the water which it 
supplies from its canals. 

Syed Sailed . — With respect to the Revenue, it is enough to 
say that it is not more than proper. The share which our 
present Government takes from the produce of the soil is half 
the net produce, nominally : it is actually not more than a 
tenth of the gross produce ; but even the enlightened Akbar 
took one-third of the gross produce. As to the canal rates, the 
Government has, in token of its solicitude for its subjects, 
made these canals at an enormous expense, and employs 
thousands of men at an aggregate cost of some lakhs annu- 
ally to maintain them and supervise their working. Is it un- 
becoming, under these circumstances, for the Government to 
levy a light tax ? 

Travdler . — But do you not think the condition of those in 
service has grown worse ? 

Syed Saheb , — It can be shown that the number of appoint- 
ments has vastly increased. The English Government has 
created many Departments and offices which did not exist 
in “ Nawabi.’’ The Courts, Criminal, Civil and Revenue were 
not so many as they, are now. The Departments of Education, 
Medicine, Vaccination, Sanitation, Post office, Canals, Customs, 
Opium, Public Works, Police, Railway, Telegraph and Jails 
either did not exist, or only to a nominal extent. 



THE NATIONAL CONGRESS. 


399 


Under Hindu and Mahomedan rule, appointments were 
given only to certain classes. The British Government has 
thrown open all appointments to those who are fit for them. 
You, with your equality and representation theories, surely 
cannot condemn this liberal policy. It is enough to say that 
office posts are far more numerous than under Nawabi rule, 
and that a very large number of natives are holding appoint- 
ments. Government cannot undertake to give employment to 
all its subjects. Even a representative Government could not 
satisfy all place-seekers. 

Traveller . — But can you explain why the Government has 
reserved so many posts for Europeans, and why it pays Euro- 
peans at so much higher a rate ? 

Syed Saheb — A ready answer to this question is that the 
English nation has conquered India, and therefore there is 
no reason why the Europeans, in their capacity of conquerors, 
should not have special rights. History proves that when the 
Hindus were the rulers, they allowed special rights to Brah- 
mans and Chattris who were placed so high, that the lower 
orders were told to adore them as celestial beings. All the 
posts of trust and importance were in their possession. When 
the Mahomedans gained the empire, they ih their turn allowed 
almost all the appointments to be monopolized by men of 
their own race. The English Government has done nothing 
of the kind. They have reserved some of the important posts 
for Europeans, and have given all the rest to you, and this 
they have done before they could test your loyalty. They 
increase your share of appointments by degrees as you become 
qualified and educated. Take any district for instance, and 
see that out of many thousand public appointments sanction- 
ed for it, only three, or in some instances four, are occupied 
by Europeans, while the rest are in our hands. The few in 
possession of Europeans require tact, training and honesty 
of purpose, which, in my thinking, are possessed by only a 
very few of the men of our country. Were the Queen to call 
back the Governoi -General, the Governors, the Lieutenant- 
Governors, the Judges of the High Courts, the Commissioners, 
the Deputy Commissioners, the Collectors and the Heads of 
all the Departments, and were she to confer those appoint- 
ments upon the graduates of the Indian Universities, or upon 
the hatted and coated native Barristers, or upon the 
shrieking Editors of slanderous native Ptipors, how would the 
country fare? One shudders to think of it! Your education 
is dark ignorance compared with the education of the Euro- 
pean. From what I know of the true nature of my country- 
men, I have no hesitation in saying that their rule would cause 
anarchy throughout the length aud breadth of India. Then, 
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imagine for a moment, whether the change would be liked by 
the native pubfic ? No! to tell you the truth, the mass of 
natives are suspicious of you, the educated few, and have a 
strong faith in the honesty and impartiality of Europeans. 

I have proved that the country (the obstinate educated few 
excepted) requires the services of Europeans, and in that case 
it does no wrong if it pays them at higher rates. They come 
from beyond the ocean, and expose tliemselvcs to the burning 
rays of the sun, leaving friends and relatives, and often wives 
and children The}'’ leave a civilized country, a happy life, 
and congenial climate for exile in a strange land. Why should 
tliey be paid inadequately ? Then you see how expensive 
an establishment they have to keep here, not for luxury, which 
is not their national character, but merely for the purpose of 
keeping themselves alive. They also deserve higher remunera- 
tion by virtue of their attainments. You know that merit is 
alwa 3 '’S rewarded, as can be seen by the fact, that when natives 
of ordinary merit are called to serve under the Indian chiefs, 
they claim and get remuneration which is not less than what 
the Europeans get. 

Traveller . — Has not the condition of the commercial commu- 
nity deteriorated ? 

Syed The term commercial community made use of 

by you is very comprehensive. For facility of argument I 
will split it into two sub-divisions (i) merchants, and (3) manu- 
facturers and artisans. 

I will urge that the EnghMi Government has prudently 
initiated into India the wise policy of free trade It has not 
closed the door of the Indian Mart against any nation, nor 
has it confined the Indian traders to their own country. There 
are now merchants in your own country who spend lakhs in 
public and charitable purposes. Compare the present tatc 
of your village cloth merchants with their past state, and you 
will find that now they have grown so rich that they not 
only sell cloth, but also lend money and purchase estates. 
The same can be said of almost all classes of merchants. I 
will not, however, be able to reply to such silly statements, 
(if you raise them) as that the gat iwallas (cart-drivers) and the 
inn-keepers have been put to loss since the Railway lines have 
been opened. I will also not reply to the statement that those 
who had made it a profession to run as messengers, have lost their 
profession since the ppst-offices have been established. Go to a 
grain mart and see if business is not now brisk, when thousands of 
carts are engaged in carrying grain for the home and export 
trade. Was it brJsk in “ Nawabi,” when the grain was either 
not' allowed to be removed or could not be removed through 
the fear of dacoits or want of roads ? 
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In^'Nawabi” a man having a small income was unable to 
keep himself and his family neatly dressed, or to provide 
Iiimself with articles suitable for domestic use. How altered 
is the state of things now. So cheap is every article of re- 
quirement now, that a man of ordinary means is able to live 
almost as comfortably as a rich man formerly. This blessing 
has been obtained by us only through the policy of F'lcc Trade. 

Now, taking the case of manufacturers and aitisans, I have 
to admit that their business has deteriorated, and the reason 
is that, the clumsy articles which they make slowly by handi- 
craft cannot stand competition with the pretty articles made by 
machinery, that are imported by foreigners. But if you allow 
a Flee Trade polic3^ you cannot but have the decay of the 
local industries. And you yourselves allow and encourage 
such a state of things, as appears by the fact that, in spite of 
3^our vehement patriotism, you give the slip to 3^our own weav- 
ers and shoemakers, and go to shops of foreign wares because 
in them 3^011 can get better clothes and shoes. Has the 
Government passed any law rendering it incumbenj: upon you 
to wear and use things made in England ? No ! The Government 
has not made any such law, but your cg)untrymen themselves 
have made it a law of their society to wear and use good 
articles, and good articles can only be bought from outsiders. 
Now observe, that the Government is not as indifferent to 
the state of your artisans and manufacturers as 3^ou yourselves 
are. Although it can get better and cheaper articles from 
England, it has still issued orders that nothing should be 
indented for from England which is made in India. What can 
easily be done is to teacli the Lucknow men not to make 
chikan, the Benares men not to make for which there is 

so little demand, but to make things of which there may be 
actual demand, Maulvi Mahommed Husain, now assistant 
Director of Agriculture and Commerce, when in England, made 
a tour throughout several counties of Great Britain to ascer- 
tain whctlier anything made in India could find a sale in 
that country. He discoveicd that there are articles made in 
India, which if sent to England, could be sold at a considerable 
profit He sent out a list of such articles and tried his best 
to create in his countrymen a spirit of enterprize, but he failed. 

Traveller , — Let me hear now your views about the state of 
the landed proprietors. 

Syed Saheb.—Thc Zemindars, big as well -as small, are now 
much better off than they were in Nawabi, " In “ Nawabi" the 
settlement of land revenue for a fixed period was unknown. 
Turn to the pages of history, and you will find that something 
like an attempt to make a settlement for lO years was made 
for the first time by Akbar, but the scheme originated and 
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died with him. The revenue was assessed arbitrarily almost every 
year by the Dewan of the Nazim or the Chakddr, The Nazim 
in most cases held a division under the Ijara (farming) system 
His policy, therefore was to squeeze as much money out of 
Zemindars as he could possibly do. The Nazims or the Chakdars 
liad only to tell the Dewan to be mindful of their interests. 
They then passed their own time in the company of the danc- 
ing girls and buffoons. The Dewanji, as the prime mover, 
first of all realized his nazar, which varied according to the 
means of the giver, and then fixed the amount of revenue 
which in all cases used to be exhorbitant. The Zemindars, 
or at least 50 per cent, of them, were unable to pay it up. To save 
themselves from the disgrace or torture they expected to receive 
at the hands of the Nazim or the Chakddr, they use to conceal 
themselves in their or houses which looked like fortresses. 

The Naziihs sent forces to fight with them. In some cases they 
surrendered at once, while in other cases they held out till the 
Nazim received reinforcements from the king's regular arm3\ 
The Zeminjdars who yielded or who were caugiit were exposed 
to various tortures Sometimes they were confined in cells 
which were first filled with smoke. Sometimes they were made 
to stand under the rays of the sun on red hot bricks. Similar 
means of putting them to disgrace and trouble were devised 
by the Chakdars. Such was the treatment which they received 
at the hands of those who held sway ov^cr them. They had no 
access to the King or could have applied for redress. The 
weaker had to yield to the stronger. There was no redress for 
wrongs, and so the value of landed property was very small. 

But the state of things has altered since the English Govern- 
ment has taken possession of India. The Zemindars are now 
considered to be men of position and respectability. The 
Government has made a settlement of revenue with them, 
permanently in some places, and in others for terms of not 
less than 30 years. The assessment has been made on the 
gross rental shown in papers prepared by the Zemindars’ own 
Patwaries. It remits or suspends the payment of revenue in 
cases of drought, hail, storm and similar calamities. 

Under the just and impartial rule of the English, bloodshed 
has ceased. The Government has made laws, and opened Courts 
to adminster it. Such Courts equitably settle the disputes 
between Zemindars themselves and between .them and their 
tenants. In their turn the Court officials themselves are 
restrained by law, so that they cannot oppress the people with 
impunity. Those vvho have seen the Zemindars under the 
past as well as under the present Government, know that as 
compared with the former time, the Zemindars now look 
like princes. Another proof of their being in a better state 
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is to be found in tlie fact that the value of the land is 
now 15 times higher than it was undef native rule. .Further, 
the Government has raised the social position of the big 
Zemindars by making special laws for them, and also by 
investing many of them with Magisterial powers. It regards 
tlieir welfare with such fostering care, that it does not 
desert them when they bring disasters upon themselves by 
their own folly. An illustration of this can be found in the • 
fact, that when they .incur debts through extravagance and 
their estates are in danger of being sold, the Government 
rescues them from ruin by putting the estate under the manage- 
ment of its own officers, and by gradually paying off the debts. 
Some people say that the Government has curtailed the pro- 
prietary right of Zemindars by giving a sort of permanency 
of tenure to the cultivators. But the tenants must have some 
protection from arbitrary ejectment, in order that they may 
devote their attention and skill to the enrichment and improve- 
ment of the lands comprised in their holding, and it is to the 
Zemindars’ own interest if by improvements the yield of the 
land is increased. Further, the prosperity of an*estate depends 
on its tenants being in a state of peace and contentment, and 
this state cannot be secured unless the tenants are given 
some sort of fixity of tenure. 

You are also misinformed as to the way in which the Govern- 
ment treats the natives. You have cither shut your eyes, and 
do not see what is actually the state of things, or you have 
made it a point to speak ill of the Government with or without 
reason. My personal conviction is that the present Govern- 
ment is more just, merciful, vigilant and careful than any 
Governments that have preceded it in India, and so far as my 
information goes, I know that the same is the conviction of 
numbers of my countrymen, both Musulmans and Hindus. I 
will now describe some of the advantages bestowed upon us 
by our kind Government : To enhance the value of these 
advantages, I should have fiist shown the state of misery 
through which India passed under the mismanagement of 
Hindu and Mahommedan rulers, but as they are well-known to 
every man who has read any history, I will not lengthen my 
speech by recounting them. Now, judge how many new in- 
stitutions have been opened or established by the present 
Government for bettering our state. We have colleges and 
schools in large cities, towns and villages. Our children receive 
education in them for nothing, or *thcy pay insignificant 
amounts in the shape of fees. The teachers are bound to treat 
pupils as if they were their own children. At every central 
station and in other parts of the district, we have dispensaries 
where we can get medicines free of cost. The Vaccination 
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Department is Another blessing for the young generation of 
our country The Post offices, Railways, and Telegraph con- 
tribute to’ add to our convenienc/3. When the country is visited 
by plague or famine, the Government does all in its power to 
alleviate the distress of its subjects. The Government has con- 
structed numberless roads and streets, which have been shaded 
by avenues of trees. It has almost rooted out the dacoits and 
^thugs, and has rendered our lives and property secure from 
plunder. It has cleared the jungles which were the haunts of 
of wild beasts that preyed upon mankind. You are wrong 
in saying that your cries are not listened to. The Govern- 
ment has given liberty to your press simply to enable its 
officers to become acquainted by that means with your 
grievances and complaints. You misuse the privilege thus 
given to you, but the Government is so lenient that it does not 
deprive you of it. The doors of the Courts, established by the 
Government ail over the country, are open to people of all 
ranks and positions. And although you arc not qualified for 
it, the Government has given you a right to give your free 
opinion on the^ laws and acts that it makes or enacts for you. 
It has given you libeity to such an extent, that it has given 
you a right to sue the Soycreign, if by the act of Government 
officials your civil rights are tiansgressed. What else do you 
want of Government ? 

Traveller, — Wc, the Congress people, urge that our country 
has been ruined by the present form of Government, and that 
therefore we must unite and agitate to get the form of Govern- 
ment altered. You have shown me that the country has not 
been ruined, and in so doing you have upset the very foundation 
upon which the fabric of the Congress is built. Still, I would 
ask you to consider whether some of the reforms advocated by 
the Congiess ought not to be adopted. 

Syed Sahel ?. — If my arguments have found favour with 3^011, 
I should say that it is due to the fact that I have two advan- 
tages over you, namely, age and moderation of views. I have 
seen more of the world than you, and have witnessed the 
variety of phases through which the country has passed during 
the period of the last 60 years ; and as a young man I could never 
liave believed that the country would ever attain to the peace, 
wealth, and prosperity which it now enjoys. It appears that 
nature has so arranged matters that each succeeding phase has 
features that are more attractive and charming than those 
possessed by its predecessor. Let our discussion take the 
following form : — “What is the National Congress? What 
are its aims and objects and the method of its working? 
Whether and will its ' endeavours better the state of the 
country ? 
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Traveller , — Very well, I will commence. The National Con- 
gress is so called because it does not represent' the interests of 
anyone particular religion or race, but of the whole population 
of India generally, and because it is composed of men of every 
creed and caste. 

Syed SaJieb —Excuse me, but I object to the very name of 
your assembly. You call it national, which apparently means 
that it represents all the classes, castes, and creeds of which the 
population of India is made’ up. The truth is that the 
population of India is divided into scores of sections, each 
section professing a different religion, and having diverse 
social and domestic customs and rites. Such customs, and the 
observances of such rites, have widened the gulf between the 
diiferent sections to such an extent, that the same will probably 
never be bridged over, not even in the most distant future. Their 
languages are different, and their ways and manners are dis- 
similar. The handful of men forming your Congress cannot be 
called representatives of their interests, and in fact they do not 
accept you as their representatives. Apply any other epithet 
you please to the Congress, but do not bring jJisgrace upon 
the ])eople of India by calling it National. 

Tra^jfller , — We arc the leaders of the Rational party, and we 
lepresent the entire culture, and our followers the entire in- 
telligence of the country. As our force is recruited not from 
this or that class, but from all classes alike, we are correct in 
calling it National. 

Syed , — The term “ National party'’ is perfectly meaningless, as 
there is no one nation in India, and never will be, and your 
assertion that you and your followers include all the culture and 
intelligence of the country is false. Culture is the act of cultivat- 
ing the mind by the acquisition of knowledge, it matters not 
whether the acquisition is through the vehicle of Arabic, Persian, 
Sanskrit, or English. Now, you know that in almost all classes 
there are men who have cultivated their minds through Arabic, 
Persian or Sanskrit. Like you, if not better than you, they 
have studied histoiy, and they read the news of the day in 
the papers. They know more of politics than you do, but 
they do not co-operate with you. As they are not represented 
in your Congress, you are not correct in saying that you include 
ail culture. As for intelligence, I say without the least hesita- 
tion, that intelligence is a natural quality existing from birth. 
It is not the result of knowledge, but is only improved and 
enhanced by it. You see hundreds of*B. A's. who are fools, 
and at the^same time you see thousands of uneducated (in your 
sense of the term) merchants and others who are very intelligent. 
In proof of my assertion I could name many hundreds of, men 
in my own town who have not received an English education 
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like you, but are still talented and wise. These men do not 
see things in the same light as you do, and therefore it is not 
right for you to say that you include all the intelligence of 
the population of India. These classes are not represented 
in your so-called National Congress, as is mainfest from the 
list of the persons constituting it at your Madras meeting. 
I will not call them delegates, because they were not delegated 
by anybody. The assembly was mainly composed of Hindu 
pleaders and graduates, all of a few Hindu castes, and a few 
benighted Mahommedans. The most correct name for your 
assembly would be, “A knot of discontented English-knowing 
agitators/* 

Traveller . — Call it by any name you like, but as the intrinsic 
value of everything is known by its utility, let us first see the 
aims and objects of the Congress, and then pass an opinion as 
to its utility, or otherwise. The objects of the Congress are 
threefold : — 

1 st . — The fusion into one National whole of all the different 
classes, creeds and castes that constitute the population of India. 

Syed Saheb,—lw a liberal point of view, the object is very 
noble. Hitherto, all the elements of the Indian population 
have had discords and disputes with one another. To bring 
about a reconciliation between them is an effort in the right 
direction. But whether the efifoit will be crowned with success 
is a question very difficult to answer. My opinion is that the 
effort will prove fruitless if it is actually made. The popula- 
tion of India is mainly divided into two parts, viz.y Hindus 
and Mahomedans. These two parts can never be cemented 
together ; in the first place, because religiously they stand 
as far asunder as the poles, and secondly, because the feelings 
of the one can never be sympathetic towards the other. The 
Hindus hate the Mahomedans to such an extent, that strict 
Hindus never allow a Moslem to touch their clothes, much 
less their bodies. Their food gets impure the moment a 
Mahomedan happens by accident to go within the limits of 
the square which they draw on plain ground, and within which 
they sit and take their meals. Let a poor Mahommedan be 
dying of hunger or thirst, they will not give their utensils to 
him, so that he may take food or water. Their ill-treatment 
of Musulmans has increased tenfold since the latter have lost 
their empire. They now do things not absolutely required 
by their religion, simply to insult the Mahommedans ; as an 
instance of this, I will mention the Ram Lila Mela, which, 
though not strictly enjoined to be observed, has been held by 
Hindus during the la.9t three years with unnecessary pomp and 
^claty - just because it coincided with the time of the Mohurrum. 
The Salem riots, when the Hindus made an attempt to utterly 
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extirpate the Mahommedans of that place^ must still be fresh 
in the memory of the people. English education, has only 
served to make the Hindus'more inimical to the Musalmans. 
They have formed samajes and societies, sworn to keep all 
appointments and good things among themselves, and not to 
let the Mahomedans have a share. They press the Mahomed- 
ans to leave off cow-killing and give up beef-eating, though 
the Mahomedans find it cheap, palatable, and wholesome. 
They move heaven* and earth to get k law on the subject 
j)assed by the Government, but the Government are too just to 
pass such a law. Then they love to raise temples in the 
vicinity of mosques, wherever possible, and having done so, blow 
the horn or sound the shell just when the Mahomedans con- 
gregate to pray. The Mahomedans in their turn arc either 
helpless and unable to make a stand against the Hindus, or 
they are too afraid of the law to return evil for evil. It is 
only when they are insulted beyond bounds that they resort 
to the arms in which the Hindus are no match for them. 
Fusion between Hindus and Mahomedans was impossible, 
even when Mahomedans were rulers, and it*was therefore the 
object of Hindu subjects to be conciliatory. How much more 
is It impossible now ! Let alone the Mahomedans, the Hindus 
themselves are split up into numerous irreconcilable divisions. 
You Congress-wallas are trying to create a union by falsely 
persuading them that their lot is hard, and that they can better 
it by rising in arms against their rulers. You do not openly 
advise this, but it is plainly to be inferred from your seditious 
speeches that your object is to spread discontent throughout 
the country. 

Traveller , — We do not want union in religion, but only 
in other matters. As to ill feeling between Hindus and 
Mahomedans, I think the Mahomedans are principally to 
blame. 

Syed Saheb , — The Mahomedans are then wanted by you 
only to give strength to your movement. They will be un- 
wise if they disregard their religious tenets and assist you in 
getting the upper hand, and thus jeopardising their religion. 
Besides, if you once achieve your ends, you will soon forget 
the Mahomedans and secure all the fishes and loaves for the 
people of your own religion. 

Traveller,— ThQ second object of the Congress is the gradual 
regeneration of the Indians along^ all lines, mental, moral, 
social, ^\nd political. 

Syed Saheb — Regeneration? Along all lines! But the 
social evils and cancers, which disfigure your society, are not so 
much as mentioned by your speakers. Hindu society, is more 
indebted to one man, Mr. Malabari of Bombay, than to 
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the wliole of your Congress-wallas. You call your agitation 
constitutional, but you are trying to produce a revolution. If you 
had any other ruler than the English, you would be executed, 
or at least clapped into prison. You cannot deny that you 
are working up the minds of the people to rise against the 
Government. If you deny it, I will prove it from your 
pamphlets 

' (i.) In your Tamil Catechism you call the Councils mere 
shams. ® 

<2.) In the same book you tell the people that they are not 
governed propcily by the Governor-General and the Governors. 
They are to unite and biing pressure to bear on the Govern- 
ment until it gives more power into their hands. 

(3.) In the seditious pamplet of conversation between Farid- 
ud-din and Ram Baksh, the Queen is compared to Raja 
Harbans Rai, aiid it is said that she never comes to see us or 
cares anything about us, but leaves everything to her officers, 
who are held up to execration as cruel, obstinate, unjust and 
dishonest. 

(4.) India is compared with Kambakhtpur (an ill-starred 
placed, and its Government being despotic, is said to be the 
worst in the world. 

(5.) The Government, being termed despotic, is shown to be 
cruel and merciless : callous to the good of the country, and 
always eager to squeeze more and more out of the people, until 
they are only skin and bone. 

(6.) Government officers are painted in very gross colours, 
and it is said that the Government does not try to employ 
good men. 

(7.) It is said that as the rulers govern badly, they are ruining 
the people and the villages. Further on it is alleged that des- 
potism long continued, entails much suffering, and that India 
is suffering many evils from despotism. 

Imagine for a moment the result of such expressions ! They 
are calculated to create discontent and revolt, and this is 
plainly the intention of those who use them. The people of 
Bombay, Madras, and Bengal aic not warlike ; but if the war- 
like races of the North-West Provinces, Oude, and the Punjab 
are deceived into the false belief of securing a better state, 
they may rise in a body to demand what the Government can- 
not give to them. 

In conclusion, I tell you that India will improve in pros- 
perity, not by every man becoming a politician, but by united 
efforts to suppress the bad customs that are rife in every 
society ; and above all, by the pursuit of independent profes- 
sions, and not by a blind reliance upon the Government for 
appointments. 
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Traveller . — But we never advise the people to raise a mutiny. 

Syed Saheb — Yes, you do, though you may not isay so in 
plain words, because you are afraid of certain sections of the 
Indian Penal Code. But whatever you say by implication is 
much more effective and to the point : To tell a man in plain 
words to go and cut the head of a third person is the same 
thing as to put a sword in Ids hand, and indicate to him by 
signs or hints that it would nc^t be a bad thing to sever th6 
head of the intended Auctim. * 

Travellers — Let me pass to the third object of the Congress. 
It is to consolidate the union between England and India. 

Syed Saheb . — Nonsense : you might more reasonably say that 
the object is to disunite England and India. Your third object 
is a bush, behind which you conceal the venom which you 
spread through your first and second objects. Your plain 
object ib to make people suspicious of the English, to collect 
them in the battlefield and sec them fighting with their rulers. 
Your intentions arc to suffer the Government to continue, 
only if it gives over the management of the empire into your 
own hands, and watches your doings from a distance. Is this 
the way in which you repay the Government for the kindness 
with which it has given you education and the blessings of 
peace and civilisation ? 

Traveller , — I must maintain that we arc loyal. 

Now, I will mention some of the resolutions passed at our 
last meeting. The most important of them is that the Councils 
must be expanded and reformed. 

Syed Saheb . — The Mahomed ans in defence of their own 
religious and secular rights will object to this system of so-called 
representative Councils. Their number is so small, and tliey are 
so backward in education, that they will always be outvoted by 
the Hindus. The Hindu members sitting in Council will do 
all they can to further the cause of their own co-religionists. 

What sanction have educated Hindus for doing right ? They 
liave no religion, and fear no God ; and for this reason they 
have no morality whatever. You are at least two centuries 
behind a people like the English. We are thoroughly satisfied 
with the laws already made. The Government has extended 
your rights in Municipal matters, and you have only made an 
utter confusion of everything wherever municipalities have 
not been presided over by Government servants, Ins.mitation 
flourishes, and roads have deterior^teej. Of this there can 
be no ^doubt Influential Babus commit offences against 
the Municipal laws, but the native Chairmen are so afraid 
of making enemies, or losing their popularity, that they dare 
not prosecute them. If they venture to prosecute, they have 
ci\il suits brought against them, where no such suits would 
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be brought against a Magistrate, as -the action of the Magis- 
trate is known to be impartial, and therefore acqniescedin. 
The concessions which the Government has already granted 
to us are unparalleled in the history of the country. 
Congress-wallas allege, that the English, being foreigners, 
are ignorant of our customs and wants. This is not so. 
They have an intimate knowledge of our country. They 
have written books about the ^castes and nationalities of 
India, from which you educated gentlemen may well take 
lessons. The time will never come in India for representative 
Government. 

Traveller , — Another of our requests is that the Budget may be 
placed before us for discussion before it is sanctioned. 

Syed Saheb, — That, indeed, would be preposterous ! What 
do you understand about budgets? Your most educated men 
are children cpmpared with high European officials. You 
overrate your education and intelligence. But there is no law 
to prevent anyone from expressing his views on taxation and 
Government. Should the Hindus produce writers like Adam 
Smith and Mill, the Government will no doubt listen to them 
and consider their proposals. There is no country in the world 
where more opportunities are given for the full and free dis- 
cussion of measures before the Council. Opinions of all 
classes are freely invited. 

Traveller , — The other demand that we make is, that the 
Government should repeal the Arms Act, and allow everybody 
to possess and wear arms without taking licenses. 

Syed Saheb , — This request is a mere trick, and springs from 
your disloyal intentions. The w^earing of arms is the mark of 
a savage country. You do not see people wearing and carrying 
arms in European countries. You are jealous that Europeans 
in India have the privilege. This is mere sentiment. Are 
members of the ruling race not to retain one single privilege ? 
Anyone, who is not a bud mash, can get a pass for a gun on 
payment of four annas. If licenses were not required, arms 
would get into the hands of bad characters, and surely you do 
not advocate this. There are so many guns in the county, that 
even harmless birds are being ruthlessly exterminated. What 
other Government in the world w^ould allow a man to have a 
gun for four annas ? 

In conclusion, the laws are fair, just, and suitable ; taxation 
is very light ; the land revenue in your country is permanently 
settled ; everywhere the tenancy are assured fair rents, some 
fixity of tenure, and freedom from arbitrary ejectment. Courts, 
Civil, Criminal, and Revenue are numerous, and are easily acces- 
sible to all ; your persons and property are quite secure— even 
more secure than in some European countries. Prisoners in 
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jails are now being treated almost like patients in hospitals. 
Many probably get better and more certain *mcals th^n when 
they are out of jail, and they are treated with clemency and 
humanity. Owing to the multiplicity of registration offices, 
title is more secure, and forgery has been made more difficult. 
There are Charitable Dispensaries in every town, and small-pox 
has yielded to the extension of vaccination. The English want 
to give you perfect drainage, £ood drinking water, and other 
sanitary improvements*; and you well knC)w that you your- 
selves place the chief obstacles in the way. But for native 
obstruction, malarial fever would long ago have been rendered 
less obnoxious. As to education, what am I to say ? For 
that has brought about these evils. Other countries are asking 
for free education, but you have already got it. .As to the 
native press, you know that such gross license would not be 
tolerated by any other Government in the world, whether Western 
or Oriental. Then communications are getting better every- 
where, and new railways are being made. You can write to your 
friends in distant countries for two pice. It would be impossible 
to enumerate completely all the benefits that the* English have 
conferred on 3’our country. Then why do you cry for such 
imaginary benefits as expansion of Legislative Councils, free 
fire-arms, volunteering, &c, 

Tfaveller . — Syed Saheb, your eloquence and arguments have 
convinced me. So long I have been walking in the dark. Now 
m}’’ eyes have been opened. 

Syed Praised be Allah ! He only is great. 


A Mahomedan. 



Art. XIII.— early BRITISH ADMINISTRATION 

IN INDIA. 

A Sketch of the Administration of the Hooghly District from 
1795 ^0 1845. George Toynbee, Magistrate and Collector 
of Hooghly ; Calcutta : Bengal Secretariat Press, 1888. 

W E briefly noticed this book in our January number, and 
promised a further review. We shall pass over the 
history of the early English, Portuguese, Dutch, French, and 
Danish Settlements, and confine ourselves to the account of the 
administration, particularly noticing any information which 
may be of interest to the administration of to-day. A persual 
of these chronicles should sufifice to cure the most inveterate 
landator temporis acti of a tendency to bewail the “ halcyon 
past.’' Those who are attached to anything that has an 
“ ancient and fish-like smell ” will be shaken in their belief in 
the ‘‘ good old days.” 

Cri in in a I A din in istrn tion . 

The criminal administration first demands notice. Mr. 
Secretary Dowdcswell, writing in 1809, bears the following 
testimony to the state of the Hooghly District in that year : — 
“ Were I to enumerate only a thousandth part of the atrocities 
of the dacoits, and of the consequent sufferings of the people, 
and were I to soften that recital in every mode which language 
would permit, 1 should still despair of obtaining credit. Rob- 
bery, and even murder itself, are not the woist features in this 
hideous and disgusting picture. An expedient of common 
occurrence with the dacoits, merely to induce a confession of 
property supposed to be concealed, is to burn the proprietor 
with straw or torches until he discloses the property or perishes 
in the flames. Volumes might be filled with the recital of the 
atrocities of the dacoits, every line of which would make the 
blood run cold with horror. These enormities, be it remembered, 
are still committed with impunity in the immediate vicinity of 
thecapital of British India.” In 1814 we find the Judges of 
the Court of Circuit bewailing the great prevalence of false 
cases, which they include under the head of conspiracy. Affrays 
were not apparently very common. Although the zemindars 
kept large bodies of lattials^ they used them chiefly as nugdis 
for collecting rents, and they had to register them in the Ma- 
gistrate’s office under Regulation V. of 1812. The indigo- 
planters are spoken of as a peaceable and well-disposed class. 
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Highway robbery seems to have been common, as we.are told 
by the Magistrate in 1837 that the Tribeni to Guptipara road 
and the river route to Moorshedabad were regarded as danger- 
ous in the extreme, and that the former could only be travelled 
by day and in parties of seven or eight. ‘‘ It is curious,” says 
Mr. Toynbee, “ when viewed by the light of more recent 
experience, to find the Magistrate recommending the trial of 
dacoits by jury as the. best means of stopping dacoity. His 
argument hardly appeals either to our modern notions of justice 
or to our experience of the actual results of trial by jury. He 
says that the evidence in such cases is often so deficient and 
contradictory that, although he may believe the accused to 
be guilty, a Judge sitting alone will not take upon his conscience 
the heavy responsibility of convicting, but he thinks that the 
jury as a body would willingly do so'^ The italics arc ours, and 
we cannot agree with Mr. Toynbee in considering the Magis- 
trate’s recommendation curious. Nor does Mr, Toynbee appear 
to be v^orrect in stating that the Magistrate’s argument is not in 
accord with the actual results of trial by jury. • Mr. Beighton 
has shown in his article on Trial by Juiy ^ that juries are 
unwilling to convict of homicide, but very prone to convict 
of theft, robbery and especially daccity. Dacoity is a species of 
crime of whicli the jurors themselves may at any time be the 
victims, and hence their sympathy for the victims. It is well 
known that dacoits used not always to confine themselves to 
robbery : they would sometimes perpetrate an even graver offence 
against the female inmates of the house, and this phase of 
dacoity is said to be very common now among the young bloods 
of Burmali. 

In a letter written in 1836, there are some interesting parti- 
culars of convictions for “ contempt of court,’' which seems to 
have covered all offences not otherwise provided for. Among 
others are mentioned the following contempts : — 

(I.) Cutting a tree on a public road. 

(2.) (Mohurir) neglecting to send a return which had been 
called for. 

(3.) Throwing filth near the gate of the Cutcherry. 

(4,) Not giving assistance to troops on the march. 

(5.) Being drunk and disorderly at night. 

(6.) (Jail burkandaz,) allowing prisoners at work on the 
road to buy food. 

The practice of Suttee was abolished 'by "Lord William Ben- 
tinck in a 829 by Regulation XVII. of that year. The records 
show that, between the years 1815 and 1829, no fewer than 
1398 widows sacrificed themselves on the funeral pile Jn the 

• Calcutta Review, Not CLXXI. for 1888. 

VOL. LXXXVIIL] 27 
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Hooghly district alone. Probably many more cases were not 
reported. From 1830 onwards, there are constant reports 
regarding the prevention of Suttee. These reports are to the 
following effect : — “ I (the Darogah) effectually and without 
disturbance restrained the woman from her purpose and gave 
her into the charge of the Gomastah and Mundul. For two days 
she refused food and declared** she would die by starvation. 
Her resolution failed her on the third day, and she has since 
been perfectly contented/* 

The Police, 

Under the Mahomedan Government the zemindar was 
entrusted \vith the duty of keeping the peace within his zemin- 
dari. On our assumption of the Dewani in 1765, it w^as found 
that the zemindari organisation had fallen into a state of 
complete disruption and decay. Regulation XII. of 1793 with- 
drew the powers and responsibilities (except in the way of 
affording information and assistance) of the zemindar, and 
vested them in the police darogahs and in the burkandazes 
and village police under them. The darogahs were allowed 
Rs. 10 for every dacoit convicted through their exertions, and 
10 per cent, on the value of the stolen property recovered if 
the thief was apprehended. This arrangement continued until 
1807, when owing to the continued prevalence of dacoity or 
gang-robbery, Lord Cornwallis, by Regulation, XII. of that 
}'ear, introduced the system of appointing zemindars, tehsildars, 
and farmers as police ameens or assistants to the darogahs, 
and with concurrent jurisdiction. The principle of thus recog- 
nizing local influence, knowledge, and responsibility was no 
doubt a good one, but in practice, owing to the complete dis- 
organisation of the land revenue system by the sale and 
resumption laws, it w'as found unworkable. Owing to the 
success of the special deputation of Mr. Blacquiere to 
Hooghly and the surrounding districts, with a view of breaking 
up the gangs of dacoits by means of goindahs or informers, 
the office of Superintendent of Police was created by Regula- 
tion IX. of 1808, This office was abolished by Regulation I. of 
1829, the duties being made over to the Commissioners of 
Revenue and Circuit, but was soon afterwards revived under 
a new name — that of Dacoity Commissioner. Against the 
system of employing goindahs (spies), Mr. Ernst, who was 
Magistrate of Hooghly in 1809, entered a vigorous protest, but 
he was overruled. The employment as police ameens of 
zemindars and others was not found to work well, and was 
abolished. The police arrangements were slightly modified 
and consolidated by Regulation XX. of 1817, and continued to 
work under that law up to and beyond the year 1S45. 
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The oppressions of the darogahs and their subordinates 
are still a tradition, and beside . them the complaints against 
the police in these days pale into nothingness. They were 
even a greater terror to tlie innocent than to tlie guilty : Writing 
in 1814, the Magistrate says : — ‘‘ The darogahs feel a pleasure 

in hearing of the commission of a dacoity They proceed 

to the spot on the pretext of making inquiry into the cir- 
cumstances They^ summon every respectable inhabitant, 

and form fictitious tales of discovery for no other purposes than 
those of oppression and extortion, or in other words to 
ransack people’s houses and to collect money from them as 
the price of their exemption from being sent to give testimony 
betore the Courts.” A favourite means of extortion was to 
airest all the females of accused persons as accomplices, and 
not to release them unless a confession was made or a bribe 
given. In 1837 the Magistrate had to dismiss 13 out of 18 
darogahs ! These were the “ good old days ” ! As compared 
v\ ith th(-^c times, the Konishtabol ” of 1889 is an angel; his 
fangs iiave been extracted by education and good, Government. 
1 he Singhs, Rams, Pandays, Dubais, Tewaries and Upadhyas, 
liailing from Chiipra, Bailed, Goruckpgre, and other parts of 
Behar and the North-Westein Provinces, no longer find it such 
an easy matter to intimidate, oppress, or extort money out 
of the Bengali ryot or shop-keeper. 

The law's delay. 

The delay in the disposal of cases must have amounted in 
numerous instances to a denial of justice. In 1841 a corres- 
pondent mentions in the columns of the Englishman^ that he 
came across two parties offering up devotions to the sacred 
Gunga “ I therefore came up to the parties, and on asking 
the reason, learnt that he was the complainant engaged in 
devotions and rejoicings, not for obtaining his case, as may be 
naturally supposed, but because he had just got himself free 
after a troublesome attendance before the Magistrate’s Court for 
the period of eleven months with his witnesses, and was on the 
point of going homeward to join his business, which had 
suffered most materially from his long absence. The other 
party stated tiiat they were the defendants, and although each 
of them was fined a few rupees, were not sorry on that account ; 
but that they had at last been released, after a vexations attend- 
ance on the Magistrate with their respective-witnesses for eight 
months, and would now be able to proceed to their home and 
join their business.” 

The Village Watch, 

The village policemen appear to have been the principal 
thieves. Mr. Brooke, Magistrate of Hooghly in 1799, writes, 
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Long experience of the character of the village paiks show 
that t'hey are themselves the^ robbers, and that no robbery can 
be committed without their collusion or connivance.” In his 
Report on crime in the Hooghly district in 1814, Mr. Brodie 
says : “ the greater number of robberies and dacoities are 
committed by the village watchmen, who select houses from 
which the males are absent. Instead of being a safeguard to 
the people, the. village polite are the chief source of their 
molestation ; yet upon the fidelity and vigilance of this class 
of people the prevention of crime rests They are not looked 
upon by the zemindars as watchmen, but as public servants, 
subject to the call of everyone to show the road, convey 
messages or to carry burdens. No nightly watch is kept up 
by therrl, and few robberies occur in this district unless actively 
aided or secretly abetted by them. They are of the lowest 
rank, druiifken in their habits, squalid and horrid in their 
appearance.” During his tour, Mr Brodie arrested 100 of these 
officers, and confined 30 or 40 of them for bad livelihood. 
After reading such descriptions, we should feel more satisfied 
with the piinchaity^ chowkidars of to-day. It was the 
practice of many Magistrates regularly to flog the chowkidars 
when they were unable to discover the perpetrators of thefts in 
their villages. A circular of the Nizamat Adalut, issued in 1828, 
desires Magistrates to refrain as much as possible from this 
form of punishment on chowk'idais. 

In 1836 Mr. Samuclls proposed certain remedies for im- 
proving the village police : — 

(i.) To remove altogether the influence and interference 
of the zemindars, and their right of nomination; 

<'2.) Chokcedars to be nominated by darogahs in consulta- 
tion with the villagers concerned, and to be 
appointed by the Magistrate ; 

(3.) To wear a distinctive dress or uniform ; 

(4.) To attend frequent paiade inspections ; 

(5,) — To hold not less than 12 bigahs of land each ; 

(6.} — The pay of salaiied chokidars to be collected by a 
Panchayat. 

It will be seen that this officer’s views were far in 
advance of those of his time. He issued orders that 
none of the chokidars should work for the zemindais, but 
this order had to bg withdrawn as regards the malsaran- 
jdmi paiks, as they fell under Section 41, Regulation VIII. 
of 1793* A similar- older was issued a few years later 
in 1840, but the -late Babu Joykissen Mookerjee carried 
the matter to the Privy Council, and got the order can- 
celled. 



EARLY BRITISH ADMINISTRATION IN INDIA. 


417 


Jail Management, 

Up to the year 1835, jail prisoners received a daily allo^vance 
in money, and purchased tIieir*o\vn supplies from the jail 
moodee (provision-supplier). Up to 1795 they were not allowed 
to smoke, but that restriction was then withdrawn as being 
prejudicial to their health, and they were allowed to purchase 
tobacco if tlicy chose. In 1805 each prisoner’s allowance was 
fixed at 3 pice, or three puns of egwries. Owinsj to the change 
in the currency, 3 puns* of cowries had become in 1831 equi- 
valent to only one picc, and the allowance was therefoie fixed 
at ^ths of an anna, which the Magistrate said was fully 
equa’ to all the wants even of the prisoners working on the 
roads. Here is the daily ration of a prisoner : — 


1 Seer rice 

Annas 

I 

Gundas Cowries. 
14 0 

1/2 Pao dhal 

... 0 

10 

0 

Chittack 

• • • 0 

10 

0 

Do. salt 

B f 0 

10 

0 

Vegetables 

0 

10 

0 

Fiie-wood 

• •• 0 

20 

0 

5 or 6 chilLiins of tobacco 

• • > 0 

0 • 

10 

Leaves for plaics ... 

0 

0 

10 


Some very baibaious punishments ^verc inflicted ; they 
Limed pait and parcel of the Mahomedan law, by which 
Magistrates and Judges were then guided. Life-convicts were 
branded on the forehead by the process known as godena, 
with their name, crime, date of sentence and name of sentenc- 
ing Court. Whipping was inflicted fiom 1794 to 1796 with 
the “ cat,” but the ‘‘ korah ” (whip) was again resorted to in 
the lattei year, until it gave place to the cane or rattan. Whip- 
ping seems to have been a common punishment, and in 1797 
we find the Judges of the Nizamat Adalut commending for 
general adoption, an invention of the Magistrate of Dacca, 
namely, a jacket of strong hide, so formed and fitted as to 
cover and defend from injury the whole of the forepart of the 
body and the neck and loins behind, leaving exposed only 
that part of the back and shoulders on which the stripes ought 
to fall.” The coipses of prisoners who had been hanged 
were after death exposed to public view, and no one was allow- 
ed to remove them. Up to 1810 the execution was carried out 
at head-quarters, but in 1810 the criminal was executed at 
the spot where the murder or dacoity had taken place. Another 
curious form of punishment was that of ‘‘ tashir'’ (public ex- 
posure.) On the 25th October 1797, the Magistrate of Nuddea 
writes to tl 5 e Magistrate of Hooghly : — “ The Court of Circuit 
having sentenced certain culprits to be moiinted on asses, and 
there being no animals of exactly that species to be found in 
Kristonugger, I request that you will cause the bearer to be 
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assisted in procuring a couple in the vicinity of Hooghly, 
where*! undersfand they are to be found in plenty. I am not 
altogether clear how far I* should be warranted in mounting 
them on a mule, which I could procure here, but which from 
his excessive waywardness, might probably inflict a more severe 
punishment than is intended by the Court of Circuit.” 

This punishment, and that of branding were abolished by 
Act II. of 1849. The practice of gibbeting was discontinued in 
1833. All prisoilcrs sentenced to labo.ur were, unless found too 
old, weak, or diseased, employed in gangs on the public roads. 

Land Revenue matters. 

The operation of the sale laws in the Hooghly district be- 
tween 1795 and 1845 was far more harsh than it is at the present 
\ time. The zemindars did not then enjoy the modern facilities 
of paying^ their revenue by remittance transfer receipts, or 
revenue money-orders. Every petty landlord, who could not 
afford to keep an agent at the sudder station, had at time 

to make a long journey in person. Again, the revenue could 
pnly be paid, into the treasury of the district in which the 
estate was actuall}^ situated. It gradually however dawned 
on the revenue aiithorTies tliat the sale of estates for veiy 
small balances was a severe measure, which often defeat^^'d its 
own object. Consequently, in 1829, the Commissioner gave 
the Collector full discretion to sell or not, as he thougnt fit. 

It is a note\''orthy fact that no remission of revenue was 
ever allowed in the Hooghly district up to the year 1845, 
in spite of the heavy losses by flood in most of the pergunnahs. 
Suspensions were often asked for and granted, but remissions 
weie never granted. 

Rent-fee tenures seem to be very numerous in the Hooghly 
district. Th.e Collector in 1836 submitted a list v/I.ich showed in 
the Burdwan Raj alone 27,722 such tenures liad been granted, 
containing an aggregate area of 801,922 bigahs. Tlic road-cess 
returns of the Hooghly district show that 69,718 such tenures, 
with an area of 496,706 bighas have been assessed with road-cess. 
The estimated number in 1878 of those which had still escaped 
assessment was 75,282, with an area of 149,872 bigahs. 

An interesting bit of information is tlie Collector’s salary 
bill for December 1827, made up of the following items : — 


Salary as- Collector of Land Revenue 
Abkari Commission ‘ 

Stamp 

Tolls 

Salary as Collector, of Customs 

Rs. 

••• ••• 1,500 

... 237 

362 
72 

... ... 250 


Total 2,421 
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This payment by commission must have ^ acted as a spur 
to lazy officers to look after the revenue. Ihe Collector 
subsequently received a percentage also dn the value of re- 
venue fiee lands resumed and brought on the tow'jih. The 
Assistant Collector’s salary was Rs. 200 + ths. of excise or 
stamp commission (if doing work in those departments) and 
Rs. 5 for every 1,000 stamped papers signed and authenticated 
by him ! 

The Excise Revenue, . 

• 

By Regulations II and XXVII of 179;?, legal provision was 
made for the collection of the excise revenue by the Collectors 
on behalf of Government. Previous to that year, Lord Corn- 
wallis* Regulation of 19th April 1790 had prohibited the 
manufacture of liquor without a license, and a Regulation 
of 14th January 1791 had provided for the granting of such 
licenses to distillers and to vendors. The* excise system of 
1793 was the outstill system, with a daily tax of Re. 1-4, 
12 annas, or 6 annas, according to the site of the shop. That 
there w^as a good deal of excessive drinking at the beginning 
of the centuiy is proved from many sources, and particularly 
the Fifth Report of the House of Commons. It is not to 
be wondered at that drinking should always have prevailed 
in a country where the materials for distillation are so cheap 
and lie so ready to hand. In 1816-17, the net revenue from 
excise in the districts of Burdwan and Hooghly was Rs. 
1,04419, while the revenue from stamps was Rs. 1,13,047. In 
1828, the Collector, reviewing the excise administration of 
Hooghly for the previous ten years, remarks that the greater 
the number of shops, the less the revenue seems to have 
been ; that the amount of arrear collections was appalling, 
and that the opium revenue w^as much inteifered with by 
smuggling in French Chandernagore. The price there was 
5 to 7 tolas, as against 3 tolas per rupee in English territory. 
The average price now in most districts of Bengal is two tolas 
per rupee. If the price rises above 8 annas a tola, it presses 
somewhat hardly on bona fide consumers. Considering that 
opium taken in moderate doses is considered to be beneficial, 
that it is an important ingredient in the British Pharmacopoeia, 
that it is to invalids in India what brandy is in England, and 
lastly, considering that the price of a pernicious drug like 
ganja is actually less than that of opium (in some districts 
it is only four annas a tola), any measures tending to en- 
hance the price of opium are probably to be deprecated. 

? Miscellaneous Revenues. 

On the acquisition of the Dewani by the East India Com- 
pany in 1765, the inland salt trade (with betelnut and tobacco) 
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was vested in an exclusive Company for the benefit of their 
European servants, who enjoyed the profits of the concern in 
lieu of sajary. 

riie first complaint as regards the damage done by cattle- 
trespass was made in June 1795 by Mr R. Chapman, an indigo- 
planter at Chuttergunj, iu the thana of Chandraconna. He 
complains very bitterly of the damage done to his indigo 
“ weed ” by stray cattle, and asks that the darogah of the above 
thana may be authorized to sejze such cattle, sell them, and 
from the proceeds recoup him the amount of damage done. 
These complaints were constantly repeated by the European 
planters and zemindars of the district up to 1830, when 
Regulation V. of that year was passed, but for the protection 
of indigo only. A pound was in the same year established 
in Chinsur^jh at the request of the military authorities, and 
was managed by the two European constables stationed there. 
In 1834, the serious damage done not only to indigo, but also 
to the rice and other crops of the cultivators generally, 
attracted the attention of the Judges of the Nizamat Adalut, 
and they prepared the draft of a Regulation on the subject, 
which followed very closely the lines of subsequent legislation. 
In the same year the police were ordered to seize, bring to 
the thana, and levy fines on all cattle caught in the act of 
trespassing on the Government embankments, the Superin* 
tendent of which had repeatedly represented in strong lan- 
guage the damage done to them by the cattle of the villagers. 
The pound receipts in 1836 and 1837 average Rs, 635, in 
1886-87 they amounted to Rs. 8037. 

In 1828 there were only four public ferries : in 1840 the 
number had increased to ten. The following comparative 
table of the rates of toll in force at Fultah and Pursurab 


ferries is interesting: : — 

i 833 ' 

Rs. 

1883. 

As. 

P. 

Passenger 

10 gundas 

0 

1 

0 

Do. with load ... 

I pun 

0 

I 

6 

Sheep and goats, each 

.. JO gundas 

0 

0 

3 

Cattle 

... 2 annas 

0 

0 

6 

Do. loaded 

'i 

••• 6 }7 

0 

I 

0 

Horses 

... 6 

0 

6 

0 

Pony 

2 ,, 

0 

3 

3 

Elephant ... 

Rs. 3 „ 

I 

8 

0 

Camel 

... 12 annas 

0 

6 

0 

Palki and bearer 

... 8 „ 

0 

8 

0 

Carriage and pair 

... „ I 8 

3 

0 

0 

Buggy and horse ... ' 

- ... „ I 0 

1 

0 

0 


The rates at the other ferries were only half the above 
rates. It is surprising that the charge for cattle should have 
been four times as much 50 years ago as it is now. Complaints 
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of delay, extortion and overcharge were very numerous, 
and the farmers and burkandazes appear to have done pretty 
much as they liked. The farmers of the present day are not 
much improvement on their predecessors. 

Post Office mid Telegraphs, 

The earliest notice Mr. Toynbee could find of the postal 
arrangements of the district is in 1819, when the Magis- 
trade reports that the provisious of Section lo, Regulation 
XX. of 1817, the parent -of the present Zemindary Dak Act 
and system, were not required in Hooghly, “ as there is a 
sufficient number of paiks.” The carriage of letters between 
Collectors, Commercial Residents, Excise and Salt Officers 
and Munsifs was specially provided for in various Regulations 
between 1793 and 1817. In 1818 a project was set on foot 
for an experimental Semaphore telegraph system between 
Calcutta and Chunar, with an extension thence to Benares. 
The Collector was ordered to acquire land for the sites of the 
towers and for making bricks, and the Magistrate to give the 
help of the police in procuring supplies, &c. Mr. Toynbee 
mentions that he was never able to discover the real object 
of the building of these towers until he came on the old 
correspondence regarding them. 

Prices and Wages, 

From 1793 to 1813, the average prices per maund of the 
following grains were as follows : — rice, Rs. 1-5-6, dal Re. 
O'iS-6, gram Re. 0-14-6, wheat Re. 0-13-9, and mustard 
seed Re. 1-15-3. In 1809 the prisoners in the jail could feed 
themselves on an allowance of 2 pun and 10 giindas of cowries 
daily, and the diet-money allowed by the Courts to ‘‘ indigent 
prosecutor's and witnesses '' was only one anna. The origin 
of the nirikh-ndnia, or fixed price-list, the tradition of which 
still survives, was probably the order of the Governor-General 
in Council in April 1812, that a table of the prices of the 
principal articles of supply should be kept at each thana. 
This order was issued in consequence of the numerous com- 
plaints, both on the side of the troops and of the zemindars, 
regarding the arrangements for the supply of rasad ^ to the 
former. 

In 1832 a boat of 200 maunds could be hired for Rs. 27 
per mensem ; of 1,000 maunds for Rs. 94, A pansi or row- 
boat for the trip from Chinsurah to Calc.itta could be hired for 
8 annas, 12 annas, or a rupee, according as *thc boat had two 
three, or Your oars. The price of bamboos was Rs. 12-8 a 


* Supplies of provisions, straw, &c. 
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maund ; of rope Rs. 5 per maund ; of durma mats, Re. I per 
score ; of thatching straw Rs. 8 per Kahan : coolies earned from 
torz annas per day. 

Manufactures dnd Industries^ 

During the period reviewed in Mr. Toynbee's book, the princi- 
pal industries and manufactures of tlie district were either 
carried on under direct European management and super- 
vision, or with advances mcKle by European capital. The 
existence of tlie Company’s factories »and residence from the 
middle of the seventeenth to the first decade of the 19th 
century, effectually put a stop to all private enterprise and to 
the employment of European capital, except in indigo. In 
their character as traders, the East India Company and their 
officers were naturally jealous of all interlopers,” as they 
called non-ofifidial Europeans, and none could settle in the 
Mofussil w’thout the special permission of the Governor- 
General. The principal industry to which Europeans fir^t 
directed their attention was indigo, and after it to sugar and 
rum, chintz and canvas. In 1810 Sir William Jones founded 
a canvas maniifactory in Howrah. 

The indigo industry appears to have been introduced into 
the Hooghly district aS early as 1780. In 1795, Regulation 
XXIII. of that year was passed to regulate the relations be^veen 
indigo-planters, the Government and the ryots. The law was 
amended by Regulation VI. of 1823, and again by Act X. of 
1836. Complaints used to be made to the Magistrate of ‘‘ new 
European adventurers ” cultivating indigo. Tlie “ intruding 
manoeuvres ” of these men are spoken of as being carried on 
“under the cloak of the Bengalees” This appears to mean 
that, as no European could hold land or reside in any district 
without the express permission of the Governor-General, these 
intruders had obtained lands benamee from certain native 
landholders. Interference of this kind with one another’s 
factories and lands led to so many disputes and disorders, that 
the Government early in i8oo passed a rule to the effect, that 
no European should establish a new indigo factory in the 
neighbourhood of an old existing one. It remained in force 
till 1830, when it was rescinded, and all other restrictions not 
imposed or recognised by the Regulations appear also to Imve 
been removed. Indigo riots of a serious nature appear to 
have been few and far between, but mention is made of the 
hostility of the Bengalees to the industry. What is called 
poaching ” on another planter’s dihat is now forbidden in 
Behar, among those who recognize the rules of the Association. 

The district of Hooghly was widely celebrated for its paper 
manufactories. Serampore gave its name to a kind of paper 
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much used even at the present day, and some of the descen- 
dants of the original paper-makers still survive and follow the 
trade. ^ * 

In 1824 certain rules were passed by Government for grant- 
ing lands to Europeans for the experimental cultivation of 
coffee, and in 1826 Mr. Gordon and Dr. Wallich appear to 
have started a plantation, but Mr. Toynbee cannot say where 
it was or what became of it. In 1836 Ciiinsurah could boast 
of a cigar manufactory. • , 

Roads and Communications, 

At the time of the assumption of the Dewani in 1765, the 
district of Hooghly had not a road worthy of the name. 
“ It is true,” says Mr. Toynbee, “that there were tracks, which 
were dignified by the name of roads, but they wert:, as a rule, 
strips of land set aside at the various settlements for the purpose 
of public traffic. Metalling and raising were unknown, and 
where there was a bridge, it was due rather to the generosity 
and public spiiit of some wealthy individual than to the 
Government of our predecessors.*' Tliese remarks ma}- apply 
to Hooghly, but they ceitainly cannot be applied to some other 
district.s, e. Orissa, Maldah, Rajshahye, in which the Moghuls 
had firmly established themselves,’ and wheie the remains of 
their excellent roads and embankments are visible to the present 
day. 

In 1796 the Court of Circuit called the attention of the 
Governor-General to the wretched state of the communications 
by land, and to the set ious encroachments made by zemindars 
and cultivators on the tiacks set apart as roads. Mr. Toynbee 
remarks : “ Had this evil been guarded against, and existing 
tracks properly demarcated at the time of tliis complaint, I 
have no doubt that the present state of tlie roads would be very 
much better than it is, and that there would be many more 
than there are at the present day Hundreds and thousands 
of beegahs of road-lands must have disappeared since the above 
letter was written, and the evil still exists, and requires 
constant watchfulness and a strong hand to check it.” This 
is very tiue The spirit of encroacliment on Government roads 
and lands, both in towns and in the Mofussil, is rampant. 
People have interested private parties to the back of them, 
and on either side of them, and not being able to encroach 
in those directions, they are constantly trying to sneah forward, 
inch by inch, and steal Governmeut Jand. A special Sub- 
Deputpy Collector was recently ordered to demarcate the Grand 
Trunk Road, and the result of his labours was that near/j 800 
bigahs of land were recovered on cither side of the 52 miles 
of the Grand Trunk Road which lie within the -Hooghly 
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district. This hunger for Sirkari earth seems to prevail every- 
where, and grabbing of Government land is constantly going 
on. Irish daiid-grabbing is nothing to it. A man encroaches 
on a Government road, and as there is no one to guard and 
look after Government interests, his theft is not at once dis- 
covered. If it is discovered, and he is compelled to go hack, 
lie perhaps adds insult to injury by claiming compensation for 
the ill-gotten strip he has been compelled to disgorge ! 

In 1829, the Rajah of Burdwan gave Rs. 36,000 for the con- 
struction of a bridge on the Grand Trunk Road : and it is 
curious to read that, in consideration of his princely gift, he 
was allowed to have badges for his peons. It is evident, 
then, that the peons of zemindars and non-officials were not 
at the time alllowed to wear badges, and their doing so, even 
at the present day, might in the Mofussil, in many instruices, 
bring them within' the provisions of Section 171 of the Indian 
Penal Code.* In 1830, road-labour for convicts was beginning 
to fall under the disapproval of Government, and we find the 
Magistrate reporting that intra-mural labour would have a 
disastrous effect on the criminal classes, whose detection and 
conviction would be “ rewarded by a seven or fourteen years’ 
exemption from toil and hardshi[), and by transfer from a 
hovel to a palace.’* Truly there were Dracos in those days ! 

Municipal Affairs. 

The germ of Municipal Government is contained in Reg- 
ulation XIII. of 1813, under the provisions of which the in- 
habitants of towns were enabled to make better provision for 
watch and ward and for the piotection of their property. The 
above law was introduced into the town of liooghly, which 
the Magistrate calls ‘ a small straggling town,” early in June 
1814. Defects having come to light in the working of this 
Regulation, it was amended by Regulation XXII. of 1816, and 
this law contains the first provision for conservancy, lighting 
and other Municipal improvements. 

In 1823 the funds derived from the lev)^ of town-duties under 
Regulation X. of i8io were granted for the improvement of 
towns, and the Governor-General in Council directed that they 


* Sec. 17 1 is as follows : — Whoever, not belonj,Mnj^ to a ceitain class 
of public servants, wears any garb, or carries any token resembling any 
garb or token used by that class of punlic seivants, with the intention 
that it may be believed, or with the knowledge that it is likely to be believed 
that he belongs to that class x>f public seivants, shall be punished with 
imprisonment of either description which may extend to three months, 
or with fine which may extend to two hundied rupees, or with both." 
Ignorant villagers in the Mofussil are unable to distinguish between 
one badge Uhaprds') and another. “ Chaprassie," is a man who wears 
a “ chaprd^ ” or Sirkari badge. 
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should be expended in “ filling up holloXvs, stagnant pools, 
and useless ditches, in the i:onstruction of pticka drains and 
bridges, the opening-up and widening of the public roads, and 
in other minor improvements.'’ It is significant that 66 years 
later, hollows, stagnant pools and useless ditches ” should be 
the principal defects in many Bengal Municipalities besides 
Hooghly. • 

Little more is hear(J of Mflnicipal affairs until 1837, when 
by Regulation XV. of that year, the maximum chokidari 
assessment under Regulation XXII. of 1816 was raised to Rs. 2, 
and the principle of applying the surplus collections to im- 
provements in the towns was expanded and re-affirmed. Two 
fire-engines were purchased from Calcutta in this ygar. In 1842- 
an Act was passed “ to make better provision for purposes con- 
nected with the public health and convenience.” This was 
the first purely Municipal law in Bengal. This"' Act could be 
introduced into any town at the request of two-thirds of the 
inhabitants. They were to choose their representatives as a 
committee, and a rate could be imposed on houses not ex- 
ceeding 5 per cent, on their value. Mr. To3’nbce does not tell 
us the result of this measure, as, it had not got into proper 
working order within the period reviewed by him, 

Miscella 7 ieoiis, 

An account is given of a cyclone in 1832, and a storm of 
‘‘incredible violence” on the 21st May 1S33. The Superinten- 
dent of embankments, writing from Tumlook three days after 
this storm, thus describes its effects : — “ The Rupnarain and 
Damoodar rose eight feet above the ordinary level of the 
spring tides, and almost every embankment in the Hooghly 

Collectorate is swept away The country presents 

such a scene of ruin and distress that I cannot adequately 
describe it.” Nearly a year afterwards the Salt Superintendent 
writes : — “ There are evident signs of great distress, and want 
of usual extent of cultivation owing to the salt water. Sick- 
ness prevails to a great extent, and many have been entirely 
ruined.” Again ; Since the occurrence of that visitation, 
the sickness prevailing there has been most awful ; so much 
so, that for several months the civil and criminal business of 
the division was nearly at a stop. Peons could not be induced 
to proceed there for execution of writs. Those who did, 
usually returned emaciated and with impaired constitutions.” 
A seri(»us drought occurred in 1S37, wlien tanks and jheels 
ran completely dry, and the price of food grains rose 50 per 
cent, in spite of importations. 

As an index of increase of woik, Mr. Toynbee notes that 
the consumption of stationeiy in the Collector’s office was 23 
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reams \n^ 1887 against an average of 7 reams during the years 
1827 to 1841. As late as 1834 the Collector used to do Judicial 
and Revenue work at one and the same time, tlie depositions of 
witnesses being taken down by Mohurirs. 

In the year 1836, Persian ceased to be the official language 
of the Courts, and Bengali took its place. In reporting on the 
proposal, the Collector spoke of the change as “ one of the 
greatest blessings wccould confer '‘on this .country.’’ Zeiiindars 
paying Government revenue of Rs. 8, coo or upwards we’ e ti* be 
addiessed in English as “ gratify i^.g ” to tliem, “ while their 
being required to reply in English will bring that language 
more into use ar.d afford greater encouragement to its acquire- 
ment as welj as employment to those who have already studied 
it with success.”. India in 1889 is a grim comment on this 
sentence, as the knowledge of English is not a sure road to 
employment, and no encouragement is required for its study. 
As regards the adoption of the Bengali character, the Magis- 
trate reports in 1837 that “the feelings of consideration for 
the people are duJy appreciated by the gieat mass of the people, 
to whom it has given a very general satisfaction.” Slavery 
seems to have been pievalent till about 1836. Regulation X. of 
1811 prohibited the sale of slaves imported into British society, 
but it was held not to apply to cases of famine orphans and 
the like in British India. From a rep ort made by the Magistrate 
in 1836, it would appear that such slavery as then existed in 
the Hooghly district was “ entirely of a domestic character, 
and rarely brought to the notice of the authorities.” It occurred 
only among the Musulmans, and “female slaves and young 
boy-slaves are to be found in the families of most Musulmans 
of any respectability.” 

The amount of official interference in social and domestic 
life seems to have been a good deal more than at the present 
day. In 1828 we find the Magistrate sentencing to one month’s 
imprisonment each, the baker, his assistant and the soojetwallahL 
(flour-seller) for selling bad bread and flour. In 1845, a Hindu 
Deputy Magistrate writes to the Magistrate ‘with great pain, 
and asks him to interfere to prevent ‘ the shameful ’ practice, and 
‘ remove the disgraceful nuisance ’ of the ‘ most indecent bas- 
relief figures of wood than which badness cannot conceive 
worst,*’ on the Jaganuath cars in various parts of the district. 
The Commissioners who framed the Indian Penal Code were 
given to understand thatf any interference in this matter would 
be regarded as interference with the Hindu religion, and so we 
find an exception tacked on to Section 292 of the Penal Code 
(dealing with sale or exhibition of obscene books, paintings, 
&c.) which saves “any representation, sculptured, engraved, 
painted or otherwise represented on 01 in any temple, or on any 
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car used for the conveyance of idols, or kept or used /or any 
religious purpose." Tliis exception was framed nearly half 
a century ago. Public opinion at the present day would pro- 
bably approve its repeal. 

The rules on the subject of rewards for killing wild animals, 
issued in 1816, must, remarks Mr Toynbee, have caused some 
olfactory annoyance to the Collector and his amla The claws 
and teeth of tigers, for whose destruction* rewards had been 
paid, were kept in a box in the Collector’s office A local 
inqury had to be made, and the result recorded before any 
reward was paid. The heads were destroyed in the Collector’s 
jiresence, and the production of ‘ false heads ’ was to be strictly 
guarded against and punished. In 1822 the skins of. leopards, 
tigers and buffaloes, for which rewards had ‘been paid, were 
sent to Calcutta to be made into mail-bags for the Postal 
Department. Judging from the amount iR'^. 38,483) paid as 
rewards for the destruction of 5,673 animals in Bengal in the 
two years 1822-23 and 1823-24, there were some grounds for 
taking precautions against fraud. • 

The period reviewed by Mr. Toynbee ended some forty-five 
yeais ago, and on comparing the sketch with the administration 
of to-day, we may well exclaim, “ Look on this picture, and 
on this 1 ’ There are materials in the two pictures for a new 
Tamil or Bengali catechism, the truth of which might go far 
to counteract some of the poison contained in Mr Hume’s 
pamphlet. We feel sure that such a catechism (full of stern 
irrefragable facts aud devoid of cowaidly misreprentation, will 
soon be forthcoming from the pen of some native writer, to 
give the lie to those who affirm that Bengali loyalty is not 
deed-loyalty but merely lip-loyalty. 


H. A, D. Phillips. 



TIiH SACRIFICK OF RATH. 
[A Tale of rACHMARiii.] 

There was sorrow in the valley, 

Where the blue Ncrbudda flows. 

Death and anguish — yet the pcoplc^s 
Cry for mercy vainly rose. 

For it seemed the will of heaven 
That a famine curse the land, 

And a plague before whose terror 

Not the strongest man might stand. 

So, awhile they suffered weeping 
Till the sons of Agor cried : 

“ Let us hasten to the mountain, 

“ Where the holy hermit died. 

“ Where the sages five are dwelling. 

Each within his sacred cave ; 

Let us ask the holy prophets, 

How the land from deatli to save.** 

Rath and Heera, sons of Agor 

Ruled by wisdom and strong arm. 

Nought the brothers hearts could sever. 
Nought their trustful love might harm. 

So the men and women journeyed 
To the sacred mountain high. 

And beside her father blithely 
Stepped Alita fair and shy. 

Both the brave 3^oung brothers loved her, 
For no veil yet cursed the land. 

And the youth might ask the maiden 
Whom he loved to give her hand. 

Sweet Alita Both the brothers 

Loved, but in the maiden’s sight 

Rath was like a brother, Heera 

Stood in love’s sweet golden light. 
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Rath perceived the maiden’s secret 
Ere she knew it, but his grief 
Struggling fiercely, in unselfish 
Love for Heera found relief. 

Came the people to Pachmarhi, 

Where they found the hermits wise, 
Rapt in death-like trance beholding, 
Dimly far-off mysteries. 

Silently they heard the voices 
Telling of the people's woe. 

And their forms were fixed and rigid 
As the rocks of Mahadeo. 

Long the people stood expectant, 

Till at length the oldest sage, 

Gaunt and dri^d and deeply wrinkled 
Through long fast and mystic age, 

Ro'-'e and cried the Gods are angry 
“ For the people is profane, 

“ Sacrifice has been forgotten 
“ So they weep and call in vain. 

Man for man must die, descending 
“ Headlong from the awful height 
“ Above the gulf of Andikho, 

Down to black and endless night." 

Pale then grew the harmless people, 
Thinking of the dieadful leap ; 

But they drew the lot in silence 
For the victim of the deep. 

On the noble sons of Agor 

Fell the lot, then all men stood 
Wondering sore which of the brothers 
Twain should perish for their good. 

Heera draws the fatal pebble, 

R^th is saved, his glances fly 
Swiftly to the fair Alita, 

Oh ! the horror in her eye ! 

There he reads that if he perish 
‘ She will be a little sad, 

But if Heera die, the maiden’s 
Heart will never more be glad. 

VOL. LXXXVIII.] 
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Falls the night mid dance and music. 

But a sad voice fills the cave ; 

“ Holy sages, might a brother 
Die, his brother's life to save 

Answering comes a hollow echo : 

“ It is whispered from the grave 
“ That a brother freely dying 

“ Has iinmeasuted power to save ; 

’Tis a mystery of the ages, 

“ Life from out of death will rise ; 

“ Light and sweetness spring from sorrow, 

“ When a good man freely dies.” 

O’er the blue plain, stretched like billows 
Of the ocean far away, 

Redly rose the sun next morning 
As the folk at break of day. 

Gathered round the awful chasm, 

Where a man should die ere night, 
Bravely for the sinful people, 

Leaping from the fearful height. 

Heera, R^th, and fair Alita 

On the cliff-edge hand in hand 
Gaze on the expectant people. 

Nigh the dreamy sages stand. 

They wait a sign ; dark clouds from heaven 
Hide the lion of Dhup Ghur, 

And a mighty peal of thunder 
Rolls down Mahadeo's spur. 

Then the oldest sage awaking 
Cries aloud : Oh, people hear, 

“ God is calling from the heaven, 

“ He to us draws very near : 

He is pleased that one is willing 
“ Out of purest love to die, 

“ So upon your land he sendeth 
“ Blessed rain-clouds from on high 

“ Let the sacrifice be finished.”— 

Bravely Heera turns to greet 
For the las^, time fair Alita, 

And his tears fall at her feet. 
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Oh ! the bitterness of parting t - 
Oh ! the awful gulf below, 

The sheer unbroken precfpice, 

The unknown depth of Andikho ! 

Sadly Rdth for one short moment 
Looks upon them, then he cries : 

“ Live and love, for life is pleasant, 
Willingly yoyr brother dies. 

Dearest Heera and Alita, 

“ And you folk who love me well 

Thus lie spoke, then leaping wildly 
Down the awful steep he fell. 

Swiftly grew the sky overshadowed. 
Fell the rain, the wind grew cold ; 

Livid lightning struck the mountain, 
Loud the awful thunder rolled. 

Straight the people hurried homeward, 
Stricken with supernal dread ; 

Only Heera and Alita 

Stayed to mourn the noble dead. 

And beside them stood like statues, 
Carved from out the rocky hill. 

The five sages deeply musing 
On the mystery of ill. 

Little light had they, and cruel 
Was their creed ; but from above 

Shone a gleam of truth lit for them 
By RatlVs sacrifice of love. 

Centuries have passed, and changes 
Come upon the Eastern lands, 

But of all the warring forces, 

Sacrifice still mightiest stands. 


W. L. G. 



THE QUARTER 


- THE‘WEST. 

< 

Foreign Politics and Events. 

P ROFESSOR Geffken has been released, and his prosecu- 
tion abandoned. The facts in connection with this 
matter, and an article in a leading London Review, have some- 
what smirched *the fair name of Prince Bismarck. The semi- 
official Ber.lin ** Post ” has withdrawn the accusation that Sir 
Robert Morier infoimed Marshal Bazaine of the Prussians 
crossing the Moselle. 

As to the prospects of war or peace, we have it from the 
king of Italy and the Hungarian Premier, that the present 
year will be one of peace. But this is not very great autho- 
rity. The triumph of Boulangism and the defeat of M. 
Floquet on the Revision of the Constitution scheme arc some- 
what indicative of war. The people of Paris, however, are 
determined to have their Exhibition, so that peace is assured 
for some time at least. Armaments are still increasing. An 
Imperial ukase has been issued by the Emperor of Russia 
introducing certain reforms into the Rifle and Infantry Reserve 
Battalions, which involve an increase to the army of 80,000 
men. Lord George Hamilton has announced in the House of 
Commons that Government propose to build seventy ships, 
comprising ten ironclads, 42 cruisers, and 18 gunboats, to be 
completed in 1894, cost, including armaments, 213^ 

millions sterling. Lord Wolscley, speaking of the threatening 
war-cloud, has advocated compulsory militaiy service. In 
making tin’s recommendation, he has egregiously missed the 
scope of the British bent and genius. Mr Morley has cate- 
gorically said that we must have absolute supremacy at sea, 
quoting Mr. Cobden s remark that he was willing to spend 100 
millions on the fleet, if necessary. The rats are certainly 
abandoning the sinking ship of the Scuttle and Peace-at- 
any-pricc School, and making for the firm land of Imperial- 
ism. 

In France, Boulangism still occupies the thoughts of the 
people to the exclusion of almost every other topic. The majority 
of 81,550 votes seerns to be proof positive that France is eager 
for a change. On Boulanger making it evident that he was 
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an exceptionally strong man, all the discontented elements in 
the country have gravitated towards him. ’There c^n be no 
doubt that the Radicals have made themselves very unpopular ; 
they have been a tyrannical clique everywhere, and by their 
bigoted hatred of the clergy and their passion for secularism, 
they have offended the interests and feelings of the people. 
Moreover, Mr. Jacques was not a very formidable candidate to 
contend against. . 

Austria still holds tog«thcr in spite of hcr*centrifugal forces ; 
but, in avoiding the Charybdis of Magyar predominance, it 
seems likely that she may strike on tlie Scylla of Slavdom. 
In Italy, Mr. Ciispi has resigned the Premiership in order to 
avoid being defeated over the proposed new taxes which 
are necessitated by the budget deficit of 200 million francs. 
TJie high expenditure on the army and navy has caused much 
poverty, and there have been labour strikes. A feeling is 
growing that war would be preferable to the existing state 
of things. The hostility between France and Italy is increas- 
ing. 

In Russia Count Tolstoi has proposed certain measures 
wlu'ch will put an end to what little local Government there is. 

Tiic Sackville affair has died a natural death. It appears 
finm published papers that Lord Salisbury declined to discuss 
Lo'i'd Sackville’s offence after the action taken by the United 
States Government, which his Lordship said was contraiy to 
international usage. Lord Sackville has been succeeded by 
Sir Julian Pauncefote, Permanent Under Secretary at the 
Foreign Office. America is put suing the policy of protection 
with a vengeance. The Immigration Committee has submitted 
a sweeping Bill restricting the immigiation of foreigners, and 
prohibiting absolutely the entrance of insanes, paupers, felons, 
polygamists, anarchists, socialists, lepers, &c., and proposing 
a tax of five dollars on every foreigner not so excluded. The 
American Senate has rejected the Extradition Treaty with 
England. 

Egypt is in much the same state. The Queen’s speech at 
the opening of Parliament says there is no ground for appre- 
hending any renewal of the troubles near Suakim. 

Theie is to be a Conference for the settlement of the diffi- 
culty which has arisen out of the German outrage at Samoa. 
America insists on Samoan autonomy. The so-called reli- 
gious mission of Achinofif and a number of Cossacks to 
Abyssinia has ended in a fiasco. The Frchcb bombarded the 
settlemerft at Sagallo, and took Achinoff and his Cossacks to 
Obock. They have since been handed over to a Russian 
corvette. The Russian Government has disclaimed any^ con- 
nection with the mission. 
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Other important events of the quarter are the Arab rising 
in Uganda : the riots in China : the destructive tornado in the 
United States : the massacre, of German missionaries, and the 
fighting between German troops and Arabs on the east coast 
of Africa : the abdication of King Milan of Servia : the 
suicide of the Crown Prince Rudolf of Austria-Hungary, and 
the Turin beauty show. The “injuria” offered to the ‘‘ spreta 
forma” of the unsuccessful competitors at Turin resulted in 
a sort of fight. 

Home Politics and Events, 

The Parnell Commission continues to be the most absorbing 
and sensational event. The principal witnesses have been 
Major Tanner, Jago, the convict Delaney and Major Le 
Caron. Delaney says he took an oath, the principal part of 
which was to assassinate tlie executive council in Dublin. The 
evidence of Major Le Caron has been of a nature to take 
one’s breath away, and it has so driven the nail home, that the 
Pigot fiasco has had no effect on the broad main question. 
What the Attorney-General has maintained from the com- 
mencement is, not that Mr. Parnell and his supporters had 
actually planned the murders, but that they were intimately 
allied with the Irish Republiaan Brotherhood, availed them- 
selves of the money and services of the Brotherhood, and 
knew its character. It seems that this extraordinary man Le 
Caron has been for 23 years the most daring of the innermost 
ring of the secret inner circle of Irish revolutionists, the con- 
fidant not only of Egan, Boyton, and Sheridan, but of Mr. 
O’Kelly and Mr. Parnell, and at the same time the trusted spy 
and informer of the oppressive Sassenach Government. The 
revolutionists admit that the Major occupied a position of 
great influence and importance in the councils of the Irish 
and American Dynamite and Assassination Associations. But 
Tynan, “ No. i” declares that “ though the Major may have 
pierced the crust of the Irish national movement, he never 
touched the core !” If the outer crust was outrage, dynamite 
and murder, then what must the core be ? It must be some 
unheard of crime, no 7 i inter Christianos nominandum ! It has 
been shown that the United Brotherhood has its agents in 
Australia, India, Canada, Afghanistan and Africa : that there 
was a plot of the Invincibles to murder Earl Spencer and 
Mr. Foster : that Byrne and other members of the Land League 
were connected with the Invincibles : that Egan paid the ex- 
penst^s of the Dutch officers out to the Transvaal to help the Boers 
against the English : and much more of an equally damning 
character, for which a good many persons ought to hang. The 
Nationalist Press of Ireland and America are naturally utterly 
dumbfounded at the disclosures. It has been shown that the 
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virtuous Mr. Sexton assisted Brennan to escape on seeing the 
placard in the strand that Carey had given evidence implicating 
the latter. Added to all this, further details have been 
given of systematic outrages : in fact the scepe cadendo tactics 
adopted by the Attorney-General and Sir Henry Jame^ have 
worn away the rock of unbelief. No one now ventures to 
maintain that there has been no complicity in outrages among 
the Irish Parliamentary party. ‘Le Caron’s ^cool and crushing 
evidence has established the diabolical criminality of the Clan- 
na-Gael conspiracy, and the connection of the Parnellite 
Parliamentary party with that conspiracy. It is to be hoped 
that the Commission may now be quickly brought to a 
close. 

It has been proposed that the next electoral Reform Bill 
should effect a considerable reduction in the Parliamentary re- 
presentation of Ireland : but this will be superfluous, if 
honourable members go on getting quadded” at the present 
rate. Messrs. Sheehy, Condon, Kilbride, Finucane, Edward 
Harrington, and the Reverend Father Stephens have been 
sentenced to various terms of imprisonment. Father McFadden 
and five others have been charged with the murder of Inspector 
Martin, who was killed while arrestingf the reverend gentleman 
at Greedore. 

Martyrdom a la O’Biien bids fair to become a synonym for 
Sybaritism. The martyr managed to escape during his trial 
and was captured at Manchester. It really makes one’s blood 
boil to read of the indignities put on this Irish Sansculotte, 
The breeches” grievance must now hide its diminished head 
in the presence of the “ second-class” grievance ! One can 
hardly credit that this man, who had never travelled in any- 
thing but a third-class carriage, was actually forced into a 
second-class carriage by his inhuman captors ! We shall 
hear of the prison authorities next compelling him to live 
on a diet of pati de foie gras and champagne ! This revolting 
cruelty in the matter of the second-class carriage is but one 
more instance of “ brutal Balfourism.” 

As regards the state of Ireland, Mr. Balfour was able to 
show at the Liberal Unionist banquet in Dublin, that derelict” 
farms are everywhere being taken up, that boycotting is 
decreasing, savings-banks deposits enormously increasing, and 
trade improving. 

As regards Home Rule, Mr. Chamberlajn has expressed his 
opinion^that the question of local Governnrent is secondary to 
social, economical, and agrarian questions ; that if the land 
question be settled, probably little will be heard of the Home 
Rule question. He has also stated that the sole difference 
between the Gladstonians and the Unionists is, that the former 
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base Home Rule, on the principle of nationality, whereas the 
Unionists are ready to concede Local Self-Government to its 
fullest extent. Referring to the Separatists, Mr. Chamberlain 
pointed out that it was not the policy of Home Rule that 
we had to resist, but the policy of universal disintegration : 
the Separatists seemed inclined to apply this policy to India, 
and if they succeeded, the peace of 250 millions of our fellow- 
subjects would in a few years gi*ve way to anarchy or a Moghul 
Empire, and a Gospel of Plunder preached by Maharatta 
Chieftains. Talking of India, the Gladstonian caucus have 
feasted Mr. Nowroji, and are endeavouring to atone to him 
for having thrown over his candidature by calling prominent 
attention to the fact that Lord Salisbury has called him a 
“ black man.” Sir Lepel Griflfin has written a letter to the 
TimeSy shewing that Mr. Nowroji has no more claim to re- 
present the people of India than a Polish Jew settled in White- 
chapel. This “ black man” bone has been worried and worried 
by the Radicals until there is not a scrap of flesh on it. But 
god-send as this black man” episode has been to the Radical 
press, it is thrown into the shade by the tremendous slice of 
luck which has fallen to the Conservatives in the shape of the 
“ Hawarden evictions ” * This is indeed a fat capon which 
will doubtless give food to the Conservative press for some time 
to come. The Bengal mitrgki of the “ black man” is a Barmecide 
feast beside it. The fact is, it is all party, party, party. 
Happily there are some signs, in France as well as England 
tiiat Demos is becoming sick of this eternal party warfare, and, 
like Diogenes, is looking out for an honest man to manage his 
affairs properly. Natives of India will no doubt regard Mr. 
Gladstone as a ruthless monster, when they hear that the 
tenants evicted by him have — they and their ancestors — been 
on the land for over 200 years. Mr. William Gladstone has 
written to the papers to say that the rent was much in arrears, 
and that there has been no unnecessary harshness or severity ! 
But it is not alleged that abatement of the arrears was offered, 
and this was the sin which was laid at the doors of Lord 
Clanricarde and others. We may well quote the words of 
Mr. Tyndall : Science, let us hope, has taught her sons in 
Britain a nobler lesson than the prostration of their judgment 
before a leader, with whose mental and moral organization the 
stern veracities have never mingled.” 

The elections for the London County Council have been 
fought on party lines. ‘There was an understanding that this 
was not to be done, and on one side the honourable under- 
standing was honourably carried out. An area, represented in 
the Iinperial Parliameht by 49 Conservatives and 13 Liberals, 
allows two-thirds of the places in its County Council to be 
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occupied by advanced Radicals. It is to-be hoped that the 
new body will not out-Herod the moribund Board of Works. 

Miscellaneous, 

There has been an important prosecution in Manchester 
under the Merchandise Marks Act. As it was the first prosecu- 
tion of the kind, only nominal fines were inflicted. The object 
of both the Indian and English Acts is not only to protect* 
the consumer, but to*protect honest traders and manufacturers 
from the results of unscrupulous and dishonest competition. 

Jenkins, the murderer of Emily Joy at Guildford, has been 
found guilty and sentenced to death. There have been two 
other shocking murders and mutilations, one of a boy at Brad- 
ford, and the other of a girl at Yeovil ; but the murder epidemic 
seems to be working itself out. 

Mr. Parnell has instituted an action in the Pish Courts, as 
his Scotch action has been dismissed. The Judges have very 
rightly refused to be parties to a manoeuvre, by which an 
Irishman seeks to sue an Englishman in a Scotch Court, on 
the ground that he will not get justice from an English jury. 

That venerable Prelate, the Bishop of Lincoln, is being 
prosecuted before the Archbishop of ‘Canterbury for ritualistic 
practices. 

Levtora canamus, Mr. Izard has got a divorce from his 
wife, Marie Tempest Dorothy '*) with £^,ooo damages against 
Mr. Leslie. Mr. Izard stated he had allowed his wife to go to 
Boulogne with Mr. Leslie and another gentleman, and he 
thought there was nothing wrong in it. What is more, the 
jury believed him ! This is but one more nail in the coffin of 
trial by jury. In matters dramatic, mention must be made of 
“ Macbeth " and “ the Babes in the Wood,'* which has, of course, 
like each of its predecessors, eclipsed all the former panto- 
mimes of Augustus Druriolanus. It is said that the ballets of 
birds, toys, packs of cards, dominoes, &c., were the best ever 
put on the stage. “ Macbeth " has been described as a series 
of studies in chiaro-oscuro. Regarded simply as the stage- 
illustration and realization of a semi-supernatural poetic 
tragedy, it is a superb success. The .scenic and mechanical 
devices combined with the weird strains of Sir Arthur Sullivan’s 
music, are sufficient in themselves to ‘‘ hold " the audience ; but 
it may be doubted whether Mr, Irving and Ellen Terry have 
converted the public to the acceptance of their conception of 
the Shakespearian characters. “ Doiothy flows on forever; 
but she^has been transferred to the Lyric in .more senses than 
one. 

Among the books of the quarter may be mentioned “ GLordon 
in Macmillan's Men of Action series : “ The Truth about Russia 
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by W. T. Stead “ Reports of State Trials,'^ New Series, vol, 
I., 1820-23, edited by J. Macdonell : “India** by Sir J. 

Strachey : and “The Recluse’* by Wm. Wordsworth. The 
“ Recluse'* is the first part of the poem, of which the “ Excursion *' 
forms 'the second part. It seems that Wordsworth did not 
think it worth publication. 

INDIA AND^THE EAST. 

r 

External events. 

The Maharajah Dhuleep Singh has developed unmistakable 
signs of insanity — at least, that is the most charitable way of 
accounting for the extraordinary proclamation which lie has 
issued in Paris. He must be a veritable pachyderm not to see 
the intense comicality of the whole business. If there is any 
knowledge of Western events among the educated natives of 
the Punjab, they must know, as well as Englishmen, that the 
Maharajah tried to make a bargain in the coin of the realm 
with the English Government, but the latter thought he was 
overrating his own importance, and putting too high a price 
on himself. Honour and noble-mindedness recoil at this pitiful 
exhibition of foiled avarice ; and even the most poetic and sym- 
pathetic souls among the Punjab Sikhs must feel a cold shiver 
at this ignoble display by the prosaic patiiot of pounds, 
shillings and pence ! 

It is said that Amir Abdur Rahman has collected 20,000 
men on the Russo-Afghan frontier for the pursuit of Ishak 
Khan, and that he has invited the Amir of Bokhara to co- 
operate with him against Russia. There can be no doubt 
that the Mahomedans of Bokhara are chafing at the spread 
of Cossack predominance, and would dearly love to stem the 
tide of Russian aggression. But quite apart from any pro- 
vocation, Russia is always on the look-out to seize any pretext 
for a coupj and General KomarofI has come to Chardjui. At 
the same time there seems to be no reason why Russia should 
not give a shelter to Ishak Khan, when England affords an 
asylum to Russian nihilists and the dynamo-political scum 
of European capitals. 

In Burmah, the British troops are warring down the hostile 
frontier tribes, and our arms have been attended with almost 
unbroken success. The defeat of the Lepei Kachyens, and 
the capture of Thania, ^should induce other tribes to submit. 
In spite of occasibnal casualties, such as the lamentable death 
of Mr. Perreau, District Superintendent of Police, who was 
shot dead in his bungalow, the British troops move steadily 
forwards, and British pluck and determination are not to be 
denied. Several Burinans were rewarded for faithful and 
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loyal services at the grand Durbar held at. Rangoon on the 
1st of January, and the people are everywhere recognizing, 
that even the most reckless 'dacoits are powerless to stop the 
advancing forces of civilisation. The railway to Mandalay 
has been opened with much Mat^ and the great progress made 
since the annexation is manifest, as pointed out by Sir Charles 
Crosthwaite, from the fact that the revenue has advanced 
from 22 lakhs to 67 lakhs in the third year of occupation. 

The objects of the •Naga expedition h^ve been successfully 
achieved, and the expedition has returned. The Lushai ex- 
pedition has so far met with success. Where civilization comes 
into contact with the savage barbarian, the former must yield 
sooner or later to that ineluctabile fatum^ which is almost a law of 
nature — the necessity for a forward advance. The ^Indian and 
Bengal Government had hitherto refrained from reprisals, in 
spite of the murder of a British officer and unoffending 
villagers ; but its hand has again been forced by a series of 
murderous raids marked by the most shocking cruelties. The 
Howlongs and Malliampuyias have submitted, and prepara- 
tions are being made for a final advance. The only fear is 
that the expedition may prove abortive owing to the early 
setting-in of the rains, and that it may have to be undertaken 
afresh next cold season. 

The deadlock in Sikkim continues. In our last Quarter” 
we compared the Amban to the Great Reman General, Quintus 
Fabius Maximus, the Cunctator ; but it seems to be the Lamas 
who are trying the cunctatory policy or waiting game. Chinese 
interests coincide with ours, even though the Heathen Chinee 
may be keeping an eye on the main chance. It is difficult to 
suppose that the Pekin Government will any longer brook 
being defied by the Lamas. The Government of India 
naturally refuse to recognize the claims of the Tibetan Lamas 
to suzerainty over Sikkim, and in their refusal they are sup- 
ported by existing treaties. The aspirations of a people “ strug- 
gling to be free — or, at any rate, the interests of a people 
struggling for free trade with India — must not be sacrificed to 
the non licets of a proud and bigoted oligarchy of priests. 

We trust some question will, in the interests of the tax- 
payer, be asked in Parliament regarding the extravagant grant 
of batta ” allowances to junior officers serving in Sikkim ; we 
have heard it said that some have been enabled to pay off at 
least ten per cent, of the cost incurred by them on the pur- 
chase of warm clothing for the campaign. If this sort of 
thing ^goes on, the British tax-payer will be “ wanting to 
know.” 

The English of the North Pacific”' are getting qn. The 
Mikado has issued a proclamation granting a constitution to the 
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Japanese Empire, and also religious liberty, freedom of speech, 
and the •'right of public meeting. The natives of India enjoy 
the last three privileges in a greater degree than many Euro- 
pean nations ; but the only constitution they have is very 
much saturated with malaria. 

There is great distress from famine in China in the Yang- 
,tsze and Yellow River valleys, and millions are said to be 
starving. , • 

Internal everits. 

The Congress can harcll}^ any longer be called a burning 
question : so mercilessly has the cold water douche been applied 
to it from very different directions, including Sir John Strachey 
in England*, and Sir Madhava Rao in India. There has never 
appeared any more scathing and shame-inspiring criticism 
of British rule in India than that contained in the statement 
made by Sir Madhava Rao, in a remarkable letter written to 
a Bombay paper, that nozu-a~days gemiine loyalty has to be 
disguised more or less — chiefly more, we might add. “ The 
Government of ’India,'* says this able statesman, ‘'looks on 
with the apathy and helplessness which are the natural in- 
stincts of the English rhlers, dried to death by the tropical 
heat of India. They were more alive when the Empire was 
young.” This is indeed a terrible indictment, if tiue, that 
those who are really loyal to English rule have to dissemble 
and disguise such loyalty in order to avoid being tabooed in 
their own Samdj (society.) It is said that Mr A. O. Hume 
has been in Calcutta interviewing leading Pleaders from the 
sudder stations of Mofussil districts. Subscriptions arc to be 
raised to start an agency in London for the agitation of Con- 
gress views in the English press. We trust Mr. Hume will 
not advocate the putting of the keys in the locks. 

The temperance advocate has been on the stump, and though 
Mr. Caine has been convicted of some inaccuracies, we are 
among those who think that his mission will do good. Already 
there is a marked tendency to subordinate fiscal considerations 
to those of temperance, and Lord Cross, in the House of Lords, 
has bluntly stated that the excise policy is to regard the re- 
pression of drinking and of the use of opium (why did he 
omitganja?) as the first object, the raising of the revenue 
being purely a secondary consideration. Drinking in the 
tropics must be far mo^e harmful than in a cold country, and 
as Lord Connemara has pointed out, intemperance in drinking 
is the exception in Hindu and Mahomedan lands, though we 
would not go so far as fco say it is the rule in Christian countries. 
The great difficulty which besets the question in the East — 
and this difficulty is either not known to, or not considered by 
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temperance agitators — is that, speaking broadly, every Oriental 
consumes either drink or drugs. It is a case of drijik versus 
drugs, and the question is, which is the more harmful. It 
seems to us that the consumption of drugs is likely to increase 
in a direct ratio to the repression of drink. Moderate con- 
sumption of opium is said to be beneficial, especially to old 
people : but moderate consumption of liquor is probably far 
less baneful than a similar indulgence in ganja. • 

In receiving a deputation from the Central National Mahom- 
cdan Association, the Viceroy pointed out that the share 
of the Mahomedans in the national wealth and in the public 
service of tlie country was less than that to which their 
numerical strength entitled them ; and while complimenting 
them on their courage and strength of purpose,, he trusted 
they would succeed by their own exertions, and without any 
special favour being shown to them by Government. The 
Mahomedans have refused to play at follow-my-leader since 
they have realized that the followers do not get their legitimate 
share of the loaves and fishes of office. The country has 
split into hostile camps on the Congress question, and the 
two articles published by us in the Independent Section are 
a fair sample of the views and attitude of cither party. The 
consciousness of ignorance grows more keen with the acqui- 
sition of real knowledge, and the cause cf the extreme 
advanced party has not been furthered by its parade of omni- 
science and ostentatious assumption of universal capacity. 
These characteristics are an unerring index of the fact — pointed 
out in the Vice-Chancellor’s speech at the annual convocation 
of the Calcutta University — that western education and culture 
have as yet penetrated but skin-deep into the Hindu. Sir Comer 
Petheram’s original speech is only less important than that of 
the late Viceroy in the preceding Quarter. The Chief Justice 
remarked that there had been onl}^ a superficial veneer of im- 
ported civilisation ; caste remained unshaken in spite of its 
iucompatibility with the precepts of Western culture. English 
education had not succeeded in promoting social progress and 
individual freedom ; the deeper lessons of English education 
had not been really learned ; the notion of going’ forth to com- 
bat great abuses was as strange and distasteful as that of 
adopting a profession which demanded physical exertion as 
one of the conditions of success. Hinduism, so far from falling 
to pieces in the presence of Western civilisation, was extend- 
ing itself remarkably in certain direefion^ unity of intellectual 
aims {vas not sufficient to create political unity ; there must 
be unrestricted crossing of castes before ‘ a nation could be 
produced : social reform must precedie national unity. Had 
the Vice-Chancellor been an executive officer, even of the highest 
rank, we fear he and his speech would have been virulently 
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attacked in the native press. As it is, it has been an amusing 
study to ^watch tli'e struggle between policy and passion, each 
trying to overmaster the other — passion at the blunt revelation 
of unwelcome truths tempered by the policy of not giving 
offence to the Ldt Dharmavdtar of an executive-ridden people. 

Police and Law. 

c The report of the Crawford Commission is still confidential ; 
but it is more than whispered * that Mr. Crawford has been 
acquitted of direct corruption. As to the coiruption of the 
Bombay native Magistracy, the Times speaks out in no uncertain 
tone : “ it is simply amazing that Lord Reay and his Council 

should have failed to perceive that pure justice cannot pioceed 
from a corrupt souice. If they still fail to perceive it, we can 
only say tHat th^ sooner their eyes are opened by public 
opinion in England, the better, ” This is plain speaking, and 
it is difficult to imagine a more perplexing dilemma than that 
in which Lord Reay's Government is now placed. Probably 
Mr. Lee Warner has gone home to explain the intricacies of 
the situation. Whatever happens, it is very clear that the 
corrupt Mamlatdars cannot go on exercising judicial powers. 
A great and just Government cannot break faith with its sub- 
ordinate officers : neither can it abet the taking of illegal 
gratifications, and by keeping the men in office, it will of course 
do this. Here is a capital puzzle for Vanity Bair. Now that 
the facts are better known, general opinion seems to support 
the action of the Bombay Judges, It is truly a “beautiful 
case ” of crimino-constitutional law, and like all “ nice cases/^ 
it must cause hardship to the parties concerned. Our own 
opinion is that the clients must suffer : their death-agonies will 
at any rate evolve a ruling for the benefit of posterity. A 
prisoner in England may be convicted on a confession, even 
though such confession has been procured by deceit and fraud. 
A fortiori^ an official may be departmentally punished, where 
there was no intent to deceive ! Q. E. D. 

During the quarter, Captain Hearsey was imprisoned for 
one month for assaulting Mr. G. M. Chesney, Editor of the 
Pioneer. 

The defamation case of Fitch vs. Purcell ended in a complete 
apology and retractation on the part of the accused, Mr. 
Purcell was released on his personal recognizance to re-appear 
within six months for sentence, and within the same period 
to re-imburse Mr. Fitch his law expenses. The English order 
to come up for judgnient, if, and when called on, is no doubt 
a very salutary proceeding, and we have on several occasions 
advocated its extension to India. But as it is not the Indian 
law, it seems the Judge had no more power to pass such an 
order than a Magistrate would have. All Courts in India 
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are governed by the same Code of Criminal Procedure ; judg- 
ment must be followed by sentence. , 

The Quarter has been somewhat friutful in causes celkhres, 
Mr. Justice Scott has awarded Rs. 30,000 to Sir Henry 
and Lady Morland in the suit brought by them against 
the G. I. P; Railway for damages for injuries sustained 
at the Victoria terminus, Bombay. In the ‘‘ Paresnath Pig 
case,” the Calcutta High Court has refused to confirm an* 
injunction granted by the Deputy Commissioner of Hazaribagh 
to put a stop to lard-making, which the Jains regard as an 
obnoxious industry. This raises an important question of 
administrative law. The jurisdiction of the Magistrate under 
sec. 144 of the Code of Criminal Procedure is a bit of what 
is known on the Continent as droit admimstratif ; that is, 
it is not subject to the Civil Courts, but -only to tribunaux 
adminisU'atifs^ the highest such Court in India being the 
Local Government, if a Magistrate, acting under sec. 144 of 
the Code of Criminal Procedure, were to prohibit a Ram Lila 
procession from passing on the principal day of the Mohurrum 
along a street inhabited principally by Moslcims ; if he were 
to prohibit Sheahs from exhibiting a symbol offensive to the 
religious feelings of Sconces ; if he wea^e to prohibit the opening 
of a butcher’s shop in that portion of the town of Pooree, where 
the Pundas and Panaris reside; in these cases the only tribu- 
nal that could cancel his order would be the Local Govern- 
ment. These are extreme cases, but the principle is the same. 
Executive law’ does exist to a certain extent in India, though 
the fact is not generally recognized. In the present case we 
believe the Deputy Commissioner issued his order as a Civil 
Court, but we speak of what would be the effect of an order 
issued by him as a Magistrate under sec. 144 of the Code of 
Criminal Procedure. High State reasons exclude the jurisdic- 
tion of the Civil Courts. 

The Patna Mission case has not yet been decided. It is- a 
pity the Rev. Mr. Dyer used such violent language, but we 
must confess he had considerable provocation. A proceeding 
under sec. 551 of the Code of Criminal Procedure is not an 
elaborate civil trial : the fact that the woman was a Khettri 
widow should have raised grave doubts as to the validity of 
the second marriage, and lastly, it is difficult to see where the 
‘^unlawful purpose” comes in. Though the High Court have 
not yet given their decision, they have in a manner indicaied their 
opinion that an unlawful purpose means tin Jmmoral purpose. 

In the case of Lalchand vs. The Agra Bank^ Mr. Justice 
Norris has given the plaintiff a decree for the value of the 
notes. The learned Judge’s judgment is an interesting commen- 
tary on the article which appears in this issue, “ The Trial of 
Questions of Fact in British India.” The question at issue was 
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purely one of fact, and though the Judge probably did not fully 
understand the language of Sheolall, yet he speaks of his being 
convinced by the “ truthful straightforward demeanour ” of the 
witness. The two Bank clerks are said to have given their 
evidence by rote like parrots,*' and the Judge remarks : “ I 
prefer the statement of the man Sheolall to those of these two 
men.** It will be difficult to upset this finding of fact. If the 
j'udgment stands, the Banks in Calcutta will probably have to 
adopt some system of giving tokens with numbers to the pre- 
senters of cheques, which numbers the latter will have to give 
to the clerks paying the cheques. Of course, a stranger might 
collude and give the correct number, but his doing so would 
be the strongest presumptive evidence of fraud and collusion. 

The tank-filling nuisance case against the Calcutta Corpora- 
tion has been committed to the High Court. We look forward 
with some interest to the legal development of this case. A 
Corporation has been criminally prosecuted in England for 
neglect to repair a bridge, that is, for a mere non-feasance as 
opposed to a misfeasance ; we believe that in some States of 
America, where there has been misfeasance, the question of 
personal liability may arise. 

Sir Henry Cunningham has retired from the Presidency 
of the Calcutta Health Society — a loss that will not easil\^ be 
repaired. The Society is just beginning to reap the fruits of 
its determined perseverance ; but no very great progress can 
be made until Central Sanitary Boards are appointed. 

We were unable to chronicle the earthquake of the 23rd 
December in our last issue. One or two slight shocks were 
felt in the early part of January also. The seismic disturbance 
has recently made itself felt in England. Mr. Spencer made 
a successful balloon ascent and fall with a parachute in Bom- 
bay, but a similar attempt in Calcutta was a failure owing to 
a deficient supply of gas. Messrs. Barbour, Cunningham, 
Durand, Markby and Maepherson have been knighted. The 
skating rink has been one of the principal features of the 
season in Calcutta. It has been denounced as a “ den of 
iniquity : ** “ den ’* is not a bad word, but “ sink ** would have 
been better as it rhymes with rink. But joking apart, the 
public are anxious to know where the iniquity comes in. 

The following Bills have been passed : Measures of Length : 
Metal Tokens : Collection of Succession Debts ; and the Bill 
to amend the Indian Succession Act, the Probate and Ad- 
ministration Act, and the Court-fees Act. If the Collection of 
Succession Debts Act be worked properly by District Judges 
and Collectors, the‘ Government should have no difficulty in 
repealing the Income-tax. 

H, A. D. Phillips. 


The lyth March 1889. 
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Report on the External Trade of Bengal with Nepal ^ Tibet, 
Sikkim and Bhutan. For the year 1887-88. 

D uring the year under report, external trade returns 
adhered to past year’s averages, in spite of the war in 
Sikkim, and a damp season. A very creditable performance. 

It may interest some of our readers to know that the total 
value of the external traffic registered for the last three years 
has been — 


From Nepal 
„ Jibet and Sikkim 
Bhutan 


Total 


To Nepal 

„ Tibet and Sikkim 
„ Bhutan ... 


Total 


Imports into Bengal, 


1885 

* 

1886-87. 

1887 83. ' 

Rs. 

Rs. 

Rs. 

93.18,431 1,0277,226 

1,12,34,22s 

3,65,262 

... 448,590 

3,23,102 

.. 99,164 

77,072 

1,28,913 

9866,185 1,06,77,400 

1,17,28,403 

Exports from Bengal. 




1885' 86. 

1 886' 87. 

1887-88. 

Rs. 

Rs. 

Rs- 

... 52,27,817 

52,90,285 

73,51,720 

3,24,355 

3 , 92)295 

2,50,834 

... 1,00,787 

1,54,725 

1,80,677 

- S6,S 2,959 

58.37,305 

77,83,231 


Trade in cattle continued to be " active,” The increase in 
the exports of European piece-goods from Bengal amounted 
to Rs. 2,80,674 on the previous years’ returns, the largest 
increase occuring vi& Kutkenwa, which is on the high road to 
Katmandoo. The import trade, under the head of other fibres, 
raw, showed a large decrease, no less than 22,665 maunds. 
The import trade in “ villainous s&ltp*etr^ ” is reported as 
steadily* falling off. The supply of linseed conformed to 
the statistics of 1886-87. ■A® regards mustard seed, the supply 

fell off by 23,623 maunds as compared with 1886-87, but 
increasedby 25,245 maunds as compared with the previous year. 
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Tiventieth Annual Report of the Sanitary Commissioner for 
Bengal *■ For the year 1887. Including brief notes on 
Vaccination m Befigal for the ytar 1887-88. 

U NLJKE the ejenerality of statisticians, the Sanitary Com- 
missioner for Bengal is willing to admit that the 
statistics, evolved trom his office, represent no more than approx- 
imately correct results. As such, the following figures, with 
reference to births, ar® given : — 


Town&. 

Ratio per 

Towns. 


Ratio per 


imlle. 



in'ilte. 

J amalpore in Monghyr 

... 50*21 

Rungpore 

... 

... 9*23 

Pubna ... 

••• 43*29 

Cutwa ... 


- 9'38 

Sewan ... 

... 39*00 

English Bazar 


... 9-65 

Brahmanbaria « ... 

... 37'6* 

Santipur... 


... 10 47 

SUamarhi 

... 3624 

Bussirhat 


... 10-56 

Comillah 

... 35'6 i 

Kumarkhally 


... 10-59 

Hazaribagh ... 

35‘54 

Hajipur ... 


.. xo-77 

Bettiah ... 

. 34‘56 

Kotrung .. 


... 10-78 

Assensole 

... 34'44 

Ulterpara 


... 19-96 

Sherepiir 

... 34'09 

South Suburban 


... 11-49 

North Dum-Dwm 

- 3345 

Chundrakona 


... 11-66 

Duibhanga . • 

- 33'43 

Dacca 


... 12-22 

Cliattra ... 

. . 31-8.4 

Baduria ... 


... 12-43 

Monghyi . - 

.. 3*'46 

Mauhubani 

... 

... 12-50 

Kendrapara 

■30-96 

Serajganj 


... 12-97 

Beauleah 

... 30'S7 

South Barrackpore 


... :3-i4 

Kajpur ... 

... 30-82 

Burdwan... 


... 13-46 

Jehanabad in llughli 

■66 

Naihatty . 


... 13-65 

Kustea ... 

1-85 

Bali 


- >4-5 • 

Baraset ... 

1-89 

Purneah... 


... 14-58 

Barisal ... 

... 2-65 

1 Bansbana 


... 1464 

Satkhira .. 

320 

j Faridpur 


... 15-10 

Nassirabad 

... 3-50 

Puri 


... 15-33 

Boidobatty 

... 3-96 

Midnapur 


- 15-37 

Bogra 

... 4-04 

Piirulia ... 


... 15-90 

Sudharam 

... 4-68 

Baranagor 


... 16-24 

Ranaghal 

- 5-75 

Chybassa 


... 17*31 

Debhatta 

... 616 

Ramjibanpur 


. . i8*o5 

Kiilna ... 

... 6-32 

Cuttack ... 


... 1810 

Bhuddessar 

... 6-49 

Bankura... 


... 1818 

Kishoreganj 

... 6-66 

Goberdanga 


... 18*52 

Jaipur ... 

... 6 8$ 

Kishnagur 

••• 

... 1863 

Chupra ... 

... 7-*9 

Barrh ... 


... i8-8o 

Nobodip 

- 7-23 

Dainhat ... 


... 1900 

Joynagor 

... 7-54 

1 Suburbs of Calcutta 

... 1919 

Mozufferpore 

... 8-28 

Chittagong 

... 

19*20 

Meherpur 

... S-54 

Tumlook 


... 19-35 

Jessore ... 

... 8 59 

South Dum-Dum 


... 19-42 

Taki 

... 8 98 

Patna 


... 19-49 

Ranchi ... 

... 9-05 

Jehanabad 

... 

... 19-86 

Darjiling 

— 9 15 

Plowrah ... 

... 

... 19-89 


In other Municipalities the rates varied from 20*64 to 29*13, 
and in Doctor Lidderdale's opinion demonstrably defective 
registration has grown out of the neglect of Municipal Com- 
missioners to do their duty ; to look after the work they insisted 
on taking over from the police. Dr, Lidderdale believes the 
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death statistics of his department to be more /‘approximately 
correct " than those having to do with births : with a grim sense 
of humour, he writes : — “ The most unhealthy district in Bengal 
is Monghyr, but this arises from the energy of the police officer, 
not the nature of the climate/' Further on we come across 
this : — 

A true record is hardly to be looked for in such districts as Singbhum and 
Lohardugga, but such a difference as Cuttack i8‘9o and Puri 33 38 seems inex- 
cusable In the Burdwan Division, correct results would*naturally be looked for, 
but Bankura district gives a rate of i5'95, Serampore i8’68, Burdwan I9’43, and 
Howrah 19*95. Close to Calcutta as the last three districts are, much better 
results miglit be expected. It is evident that in this division, as in others, regis- 
tration has not had the attention the great importance of the matter demands. 

Of the 1,552,528 deaths recorded during the year 829,330 
were males, 723,198 females. These figures repi^ssent an 
admittedly high death rate. For every 1,000 females 1,146 
males died — a ratio much in excess of that which obtains in 
England. We are told that “ the difference of total mortality 
between Calcutta and other towns in Bengal amouiits only to 
i’22 per thousand of population ; but while Suri only registers 
a rate of 5*47 from gross neglect of registration, J^hanabad 5 '04, 
Baduria 7*62, Ranaghat 6*33, Kushtia 9‘OS, Sudharam 9*36, and 
so on, it is idle to institute any reliable Gomparison. The excess 
of fever in mofussil towns and of casualties from “ other causes ” 
in Calcutta ma}^ be explained by the better diagnosis of death 
causes in the latter. A small-pox death-rate of *004 in 
Calcutta is creditable to the sanitary officers/’ 

Here is a paragraph from Dr. Lidderdale’s Report that is 
worth reproducing : — 


Prices generally did not rule higher in 1887 than in 1886, or the average of the 

Common rice .. 1 

Wheat 

Pulses . 1 

Fish 

Price per maund 
in 1887. 

, Average price of ( 
the three pre- 1 

ceding years. I 

Difference in 

1887. 

Price per maund 
tn 1&86. 

1 Rain 

00 

UJ 

C 

> 

Average of pre- ^ 
ceding years. 

three preced- 
ing years, 

vide marginal 
table ; but till 
means of dis- 
tribution are 
complete in 
all districts, 
local condi- 
tions of cli- 
mate and 

rainfall affect- 
ing crops will 
always in li- 
mited areas. 

Rs. A. F. 

1 12 8 

2 0 8 

6 14 S 1 

Ks. A. F. 

2 6 TO 

392 

2 7 3 

741 

Rs. A. P. j 

0 10 91 ) 
0 3 loD 

0 6 7/? 

055^ 

Rs. A. F 

» * 3 

3 3 

255 

7 4 II 

Inches. 

1 60*05 

Inches, 

6^•65 

react on the health status of the people. 
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Report on Municipal Taxatio7t and Expenditure hi the Lower 
Provinces of ^engal^ for the year 1887-88. Calcutta: Printed 
at the Bengal Secretariat Press. 1888. 

F rom the official Reports on Municipal Taxation and Ex- 
penditure in the Lower Provinces of Bengal for the 
year 1887-88, we gather that at the close of the said year 
the number of Municipalities was 141, against 138 in 
1886-87. The to,wns of Tangail in the district of Myman- 
singh, Dinapore, Nizamat and Khagou ‘1 in the Patna Division, 
and Kissengunge in Purneah were constituted Municipalities. 
The Municipality of Goalurido, in the Furreedpore district, 
was abolished in September 1887, owing to the destruction of 
a portion of the town by the encroachment of the river Pudma. 
This necessitated the removal of the railway terminus, and the 
sub-divisional headquarters to Rajbari, a village in the neigh- 
bourhood. ‘The question of the withdrawal of the town of 
Assensole from the operation of the Act, which has formed 
the subject of a long correspondence between Government 
and the East Indian Railway Company, was settled during 
the year unefer review. It has been decided to abolish the 
Municipality as soon as the sanction of the Government of 
India has been obtained to the provision of certain sanitary 
requirements of the town, at the Company’s expense. The 
following is hopeful : — 

The second general election of Commissioners under Act III. (B.C.) 
of 18S4 was held during the year on the expiry of the term of office of 
those elected in 1884. The table given in Appendix B shows the results 
of the elections, the number of registered voters in each ward, and the 
number of persons who actually recorded their votes. The figures show 
a very remaikable improvement over those of the bye-elections held in 
the previous year. The percentage of actual voters to those entitled to 
vote was 33'8 against 20*5 in 1886 87. The remarks which have been 
recorded by Commissioners on the subject show, that the results of the 
present general election are everywhere more encouraging than those of 
the election of 1884, and that though in a few cases the attitude of the 
people is still apathetic, in the large majority of instances there has been 
a real advance in the interest shown in the elections. 

Upon this subject the Commissioner of the Presidency Division, 
observes ; — 

There are unmistakeable signs of a growing desire among the Hindu 
population to elect better representative men in the proper sense of the 
word than formerly. The late elections were certainly more numerously 
attended and more hotly contested than on the last occasion, and their 
is little doubt but that the members of the new Boards, having been chosen 
more on their own merifs than formerly, will show a better disposition to 
work together for the common good in a temperate and conciliatory spirit 
than has hitherto in some instances been the case.’* 

The Commissioner of Rajshahye writes ; — 

“ Ar good deal of enthusiasm is said to have been exhibited in some 
places, but it was mainly amongst the educated classes. In the Rampore 
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Beauleah Municipality, the lower classes are reported to have shown 
undeniable signs that they are becoming alive to their rights and ptivileges, 
for in one ward they showed their independence by returning a butcher 
as Municipal Commissioner.*' 

The Commissioner of Patna writes 

“In almost all the Municipalities in which the elective system is in force^ 
interest was displayed by the people in the election of their representa- 
tives. In some of the Municipalities, notably in Patna and Chupia, 
the seats were keenly contested.’* • ^ 

Free choice as to a CGairman has^ been granted to nearly 
all Municipalities “ now included *in the second schedule.** 
This grace is not vouchsafed to Calcutta, Patna, and Darjeeling. 
We are not told why; but we are told that Municipal 
Commissioners in other places exercise generally, as to this 
matter, a wise discretion. Are we to conclude, that the Patres 
conscripti of Calcutta, Patna, and Darjeeling caunot be trusted 
to do likewise ? Or are these communities too important to 
have iheir welfare risked by experiments ? 

Convictions were obtained in 81*2 per cent, of the cases 
tried before Municipal Commissioners, sitting as honorary 
^Magistrates for the disposal of cases of nuisance, breach of con- 
servancy rules, &c. The desirability .of sanitary reforms is, 
as usual, preached. Apropos of water supplies we are told : — 

The Howrah water-v/orks scheme is still under consideration ; the 
Midnapore scheme, which is estimated to cost Rs. 3,30,000, is pending 
from want of funds ; for Hooghly and Chinsurah, a scheme was prepared, 
costing about Rs. 3,59,000 ; and a similar scheme has been prepared for 
Cuttack to cost three lakhs, but they have both been abandoned as the 
money could not be found. It is hoped that the Howrah scheme will 
soon be carried out, but the difficulty in this case is to obtain a supply 
of water sufficiently pure to justifiy the expenditure which must be in- 
curred on it. 

The total Municipal revenue of the year amounted to 
Rs. 29,22,637, against Rs. 28,35,397 in 1886-87. We note that 

The receipts under head “Conservancy and road-cleaning, sale pioceeds 
of night-soil and street refuse, &:c.,** show an inciease of Rs. 5,953 over 
those for the preceding year, the total income coming up to Rs. 14,19^ 
It was pointed out in the Government of India orders No. 95, dated 30th 
July 1887, that this source of income was capable of great expansion, and 
in other provinces, especially in the Punjab, yielded a considerable revenue. 
The Lieiuenant-Governor has every confidence that this hitherto neglected 
source of municipal income will receive the careful attention of the Com- 
missioners. In some districts, such as Hooghly and Monghyr, the question 
has not been neglected, and the Sanitary Commissioner has r.cently 
issued a circular to all Municipalities communicatyig instructions for the 
proper disposal of night-soil in shallow trenches. The Department of 
Agriculture lias also not lost sight of the importance of the subject. 

Receipts from tolls and ferries have steadily decreased 
during the last few years — generally speJiking, from adejquate 
causes ; in Mozufferpore last year’s decrease was due 
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mainly to the opening of the Akhara GhSt bridge over the 
Little Gunduk river, and in Serampore to a reduction in de- 
mands made at ferries. It is not a paradox to say that these 
reputed losses were veritably gains. 

Upon the whole, the Lieutenant-Governor considers that 
there is evidence to show that the Act has worked satis- 
factorily, and that the Commissioners have as a body discharged 
their functions with intelligeoce, although here and there 
marked failures ih administration have occurred, owing to 
party faction and the jealousies of individuals. This was 
conspicously the case at Dacca, and the Magistrate of Hooghly 
found himself beset with similar hindrances to smooth and 
efficient working. The following words quoted from the 
Government Resolution are opportune and significant: — 

The sense of pulilic duty which leads men to subordinate their personal 
interests to the general welfare, is the gradual outcome of the growth of 
responsibility, which, it may be hoped, will be developed as experience 
is gained. The remarks of the Magistrate of Rungpore regarding the 
neglect of the Commissioners to take action for the revision of the assess- 
ments are also widely applicable. It is a matter of notoriety that the 
policy of Municipalities in India tends always, whenever possible, towards 
lightening the burden of the rate-payers in the matter of taxation, and 
it is no easy task for the executive authorities, by the exercise of judicious 
advice and encouragement, to apply the degree of pressure, without un- 
necessary and improper interference, which is required to enforce a vigorous 
administration in the assessment and collection of rates. But in view of 
the expenditure which it will be necessary for Municipalities to incur in 
respect of sanitation, it is now more incumbent than ever on all local 
bodies to examine carefully all their sources of income, and to avail them- 
selves to the fullest extent of all opportunities for improvement. 


General Report on Public Instruction in Bengal for 1887-88. 

T he figures given in Indian Departmental Reports often 
appear to have been arrayed mainly with a view to the 
bewilderment of the uninitiated : the profamim vulgus might 
even be led by them to misconception, and a notion that 
their esoteric design is to to throw dust in exoteric eyes. It is 
puzzling for instance, to be told in lasts year’s General Report 
on Public Instruction in Bengal that — owing chiefly to the 
transfer of educational funds to district Boards — the net Govern- 
ment expenditure on schools, &c , while showing an apparent 
decrease of Rs. 10,22,000, has, as a matter of fact, increased 
by Rs. 3,88,000. Whereas on another page it is stated that 
the net Government "expenditure fell short of the estimate by 
Rs. 1,76,087, and the net receipts exceeded the estimate by 
Rs. 1,48,600. The first page of the Report informs us that 
under the head of puolic institutio-ns there was an increase of 
313 schools and 39,630 pupils, and under private institutions an 
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apparent increase of 5,827 schools and 51,213 pupils. It is 
satisfactory to be informed that “ in all classes of Schools 
under private management receiving grants-in-aid, the fee- 
receipts increased by Rs. 99,793 ; also, to find that the amount 
of their local income from endowments and subscriptions 
increased by Rs. 6,074. 

The Report contains a chapter on the recommendations of the 
Education Commission. In manifold ways, and by divers* 
authorities, they have glready* been vehemently threshed out, 
and we need not therefore say .much about them. But we 
must take the opportunity heartily to endorse the Commis- 
sion’s verdict, that inspection in the higher educational grades 
is apt to tend towards incompleteness — fussiness. We note that 
the recommendation to reduce the inspecting stajf has been 
followed to the extent, that vacancies caused by the death (»f 
Baboo Surat Chundra Das, Assistant Inspector of Rajshahye, 
and by the appointment of Baboo Dina Nath Seri to officiate as 
Inspector of the Eastern Circle, have not been fillled up. Sir 
Alfii^d Croft considers the new arrangement to be of doubtful 
value.” Apropos of zeal for inspection duty, l^ir Alfied himself 
is of opinion “ that it does not follow that, activity is in every case 
synonymous with efficient inspection.. When, for example, 815 
schools arc visited in a tour of 244 days, or still more con- 
spicuously, 743 schools in 200 da3’s, it is impossible to resist the 
conclusion that the time of these officers would have been 
better employed if they had given more time to the examina- 
tion of each school, and had not aimed at rushing through 
three or four schools in a day. Energy and activity are among 
the highest merits of an inspecting officer, but it has repeatedly 
been pointed out that they can be overdone. Thoroughly 
satisfactory work can be secured without rising to such extra- 
vagant figures as those just noticed ; and I should be inclined 
to say that, exceptionally favourable circumstances apart, the 
most useful work would be done by an officer who was on tour 
for something like 250 days in the year, and inspected some- 
thing like 500 schools in that time. At the same time it should 
be remembered that an officer may make a good show of 
schools inspected, when the number of schools actually visited 
by him is but small. An instance may be given from the 
Bhudruck sub-division of Balasore, where the Sub-Inspector 
has 945 schools under him. Of these he visited 55 more than 
once, 100 once, and 753 not at all. As he paid altogether 333 
visits to schools, it follows that the 5S*schools which he specially 
favoured received more than four visits each — a distribution 
which cannot be commended, and which; in the interests of 
the 753 neglected schools, appears to d<*serve the careful atten- 
tion of the District Board.” 



452 


SUMMARY OF ANNUAL REPORTS. 


As to the vexed case of the rival merits of chief Gurus and 
Pundits 3^ inspecting machines, the balance of Departmental 
opinion is, we are told, strongly and incontestably in favour 
of the Pundits. The matter however has to be left for decision 
to District Boards. By the way, information afforded by 
Sir Alfred Croft's Mofussil subordinates, as to the working of 
Districts Boards, is referred to deprecatingly as of a “ some- 
hat fragmentary character." But the fragmentariness seems 
to us natural enough. Instances of .situations where the 
action of gregarious humanity is not influenced by its surround- 
ings are rare. In the Mofussil not a few school Inspectors arc 
either ex officio or elected members of local “ Boards." As to 
that functional honour, Mr. Bellett suggests that there is 
something to be said both for and against the presence 
of the Deputy - Inspector on the Board. On the one 
hand, if he is a member, he can give invaluable assistance to 
the Board, both by way of information and by way of advice, 
without the delay and inconvenience of correspondence ; and 
as an officer constantly travelling all over the district, he would, 
it may be supposed, be able to be of service in other matters 
besides education. On the other hand, there is the danger that 
by virtue of his superior knowledge, he might either have all 
the Board's educational work thrust upon him to the detriment 
of his regular duties, or (from a different point of view) be 
allowed to take command of the whole educational business 
of the Board, and from that position fight with and defy the 
Inspector, his superior officer, to the injury of discipline and 
the complete subversion of local self-government properly 
understood." 

In connection with this subject it seems expedient to quote 
at length from Sir Alfred Croft's Report thus : — 

“As to the general character of the woik done by the District and 
Local Boaids, it is too eaily yet to foini any decided opinion. It was 
natural to suppose that at the outset they would take no very strong oi 
independent line, but simply conform to the traditions and practices of the 
Department to whose duties they succeeded. It appears, however, that the 
Boards have not followed a uniform policy in educational matter. The 
Assistant Inspector of the Bhagulpore Division writes of them : — “ During 
the short time they have been at work, there has been not a single instance 
of any friction between them and the Department ; the suggestions and 
recommendations of the inspecting officers have been always duly consider- 
ed and adopted, and the Inspector of Schools has been often consulted 
in important matters.’' Still, some inconvenience has been felt from delay 
in the despatch of business by the Boards. In the neighbouring division 
of Patna, a less confident not© is heard. In the districts of Patna and 
Sarun, there have been*no particular changes, and the working of the Board 
has been satisfactory. Of Gya, it is said that * the Board has done nothing 
in connection with education that would look like its own work.’ But of 
Shahabad — ‘it is a fact that<^the Shahabad District Board has not worked 
smoothly with the Department.' The Inspector condemns the action of the 
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Chumparun Board on one point — ‘ It has most unwisely, in my opinion, 
amalgamated cattle pounds with pathsalas, and the teachers are charged 
with the management of these pounds in addition to their o\^n duties.’ 

I may remark that the same policy ha^ been followed in the districts of 
Hooghly and Jessore, and that it has been strongly recommended for 
general adoption, on the ground that by thus increasing the emoluments 
of the pound-keeper- Guru, you secure a better class of men for the work of 
instruction. In Orissa * the working of these bodies has been watched 
with interest by the District Deputy Inspectors, who have given them all 
reasonable advice and assistance.’ • Butin Balasoie, considerable friction ‘ 
seems to have been caused by the presence onf the Boards of certain 
members holding positions subordinate to .the Deputy and Sub-Inspectors, 
on whose work they are thus enabled to sit in judgment. The difficulty is 
said to be intensified in Balasore by the rancorous party-spirit which 
prevails in that district, and which finds such frequent expression in the 
vernacular papers. The Dacca Inspector remarks that even now there are 
some indications that the duties of District Boards will havf to be modi- 
fied before long ; but he gives no more explicit intijnation of his views. 
The District Board of Chittagong seems to have followed an independent 
course : — ‘All praise or blame,* writes the Deputy Inspector, ‘for the 
manner in which it has managed its work is entirely its own, for it has 
little consulted the Education Department, and has not been much guided 
by it.’ Complaints are also made of delay and other shortcomings ; ‘but,* 
the writer concludes, ‘the Board has had only a year’s tiial; it should 
rot be judged hashly yet ; it is hoped that aa it gains experience it will 
manage education as well as the Department, if it works in harmony with 
it.*’ In Tipperah, too, the Deputy Inspector observes that his ouinion is not 
always asked for, or if asked for, not much regarded by the District Board ; 
and again there are complaints of delay and also of partiality. Under the 
rules, the Boards are required to report their proceedings on certain matters 
and at certain stages to the Inspector, but not to any lower officer ; and 
the Assistant Inspector remarks that he knows absolutely nothing of what 
is done by the Boards in the Chittagong Division. The Inspector of the 
Rajshahye Division finds that the District Boards take but a languid 
interest in educational matters, though he is not yet prepared to express a 
decided opinion as to the effects of the change. In the Burdwan and 
Piesidency Divisions, theie are no complaints of friction ; though in the 
latter, occasional omissions and failure to comply with rules are noticed on 
the part of the Boards, especially in the matter of keeping the Inspector 
informed of their proceedings. The officer remarks that ‘the District 
Boards are still in their infancy ; as they gain experience they 

will be in a better position to supervise primary education,’ though it may 
be gathered that as to secondary education he is less confident. 

“ The District Boards have generally furnished independent reports of 
their educational work for the year, though in some instances it is observed 
that they have adopted bodily the report of the Deputy Inspector.” 

To the man with eyes to see, and a heart not yet dead, the 
following quotation from the Report is melancholy reading : — 

“ The increase in the number of colleges, considerable as it is, falls very 
far short of the inciease in the number of students, which far surpasses the 
expeiience of former years. In the five year»fro«i 1882 to 1887, the total 
increase fell short of 500 ; in the year 1S87-88 it*exceeded 1,200. This 
remarkable increase is fully explained by the results of the Entrance Exa- 
mination of 1887, when 2,409 candidates, or 69 p*er cent, of the number 
presented, passed the examination, against 913, or 29 per cent, in the 
previous year. The strength of the colleges varies with the supply of the 
raw material thus provided. The increase is spread over institutions of all 
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classes — 3f6 in Government colleges, 185 in aided, and 748 in unaided 
institutions. Classified otherwise, the students in Calcutta have increased 
by 651 ("2,182 to 2,833) ; those outside Calcutta by 628 (1,033 to 1,661.) 
In the town of Dacca alone there is 'an increase of 1 73 students — 57 in the 
Government and 116 in the private college. 

The Bhimpiir Sonthal Training School is under the American 
Baptist Mission. It had on its rolls on the 31st March last 
105 pupils, of whom 72 were males and 33 females. No 
tuition-fee is charged ; and abou,t 30 pupils, coming from distant 
places, receive daily^ allowances of a f^eu^pice. Neither girls nor 
boys proved successful at The examinations they were sent up 
for. 

The work of instruction in zenanas is entirely in the hands 
of agencies conducted by four Missionary bodies. The number 
of teachersf- employed under each agency, and the number of 
pupils receiving" instruction under it, aie given below. For 
return purposes, it has been the practice to count each teacher 
as an upper primary school, and they are so included in the 
274 upper primaries mentioned in the first paragraph of this 
section, Tlie expenditure on the 99 zenana schools was Rs. 
51,980, against- Rs. 53,736 in the previous year; of which 
Rs. 14,704 were paid from provincial revenues, Rs 4.037 from 
fees, and Rs. 33,219 from' subscriptions and other sources : — 


i8S'j 8j, 1887 8d 



Names of Ageni 

CIES. 

/ ’ '■ — ^ 

^ 

^ — .. ■ -A-. 

_ — ^ 




Teachers. 

Pupils 

'J'l ‘cher;.. 

I’upils 

1. 

American Mission Zenana A gency 

73 

1,306 

71 

1.435 

2. 

Chiircli of England 

ditto 

. 17 

90 

14 

196 

3 

Church of Scotland 

ditto 

. 7 

37 

7 

58 

4 - 

Fiee Clmich 

ditto 

•• 13 

48 

7 

39 



Total 

, no 

1,481 

99 

1,7-8 


The pupils increased by 247, though there was a decrease of 
1 1 schools, or more strictly of 1 1 teachers, who have been 
transferred from zenana work to the charge of girls’ schools 
under the several Missions. Some explanation of this charac- 
ter not having been furnished in the Inspector’s report for the 
previous year, it was erroneou'^ly believed and stated, that the 
operations of the Free Church Zenana Mission had suffered a 
contraction. A similar misconception arose in connexion with 
the Church of Scotland Schools, and is accounted for in the 
same way. In the American Mission, the zenanas proper and the 
schools for little girls are not separately shown, all being re- 
turned as zenana schools'; but it is understood that the Mission 
maintains 14 girls’ schools in different parts of the town and 
suburbs, and eight at Rajpur in the 24-Pergunnahs. If the 
teachers of these 22 sdhools be separated, the figures for zenana 
schools proper under the Mission would be greatly reduced. 
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To convey a correct idea of the work done by each Mission, it 
is essential that the zenanas proper and the schools for little 
girls should be carefully distinguished. 

The operations of the zenana agencies are not confined to 
the town, but extend to the suburbs and to several places in the 
24-Pergunnahs district. The duties of the teachers consist in 
visiting a certain number of houses once, twice, or thrice a 
week, and in teaching the inrnates needle-work in addition to 
reading, writing and. arithmetic in Bengali or English. In 
many houses, ladies of mature aga learn needle-work alone from 
these teachers. Generally speaking it may be said that pro- 
gress is being made in the matter of female education in Bengal, 
though not quick progress. Perhaps that is all the better in the 
long run for the object aimed at. Girton and Newnham, the 
Lady Margaret and Somerville Halls, vve^e not built in a 
day. If they had been, we more than doubt whether they 
could have become such centres of light and leading for the 
feminine world as they now are. 

The invested funds of the Bruce Institution now amount to 
about Rs. 6,50.000, yielding an annual income of nearly 
Rs. 26,000. Under orders from the High Court of Calcutta, 
it is administered by a body of twelve Governors, five ex-officio^ 
and seven others representing different denominations and 
interests. Up to the 31st March 1888, two elections had been 
held, and 79 girls admitted to the foundation. The great 
majority of these are educated at the Calcutta Free School, and 
the Loretto Convent at Entally. 


Report on the Administration of the W. Provinces and Oudh^ 
for the year ending ^ist March 1888. 

I T goes without saying that under such able guiding hands 
as those of Sir Alfred Lyall and Sir Auckland Colvin, 
affairs went well last year in these Provinces, in spite of cholera 
epidemics and much fever. These are malarial sun-spots, not 
affecting the colour of the sun, which are only to be reme- 
died by drastic sanitary measures, for which the Local Self- 
Government evangel is not yet ripe. 

In the N.-W. P. and Oudh Administration Report the returns 
of railway-borne traffic exhibit a figurative falling off ; but 
railway returns are not worth murh, except as figures. The 
fact remains that in the N.-W. P. and .Oudh, trade centres 
are being developed, trade adaptabilities assimilated or ori- 
ginated, as occasion requires. 

As to N.-W. P. Railways, there was nb change in administration 
through the control had passed from Provincial to* Imperial 
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hands : a mere alteration of names and signboards, signifying 
nothing. »As to canals, we learn that expenditure was in- 
curred chiefly on distributaries^ a decidedly commendable 
feature in canal management. The displacement of cash and 
credit balances in this connection may possibly be accounted for 
by the statement, that “ the rainfall for the year was above the 
average, and there was (consequently) no great demand for 
canal irrigation.** The percentage of acreage irrigated was 
11-3 per cent, less thaft in the previous yeav ; but " 127 percent, 
less than the average for the last ten years.** “ The gross 
revenue realized during the year was Rs. 53,56,135, and the net 
revenue Rs. 27,85,495.” 


Report on the Administration of the Punjab and its Dependencies 
* for 1886-87. 

I N official eyes, the principal event, of the events epitomized in 
this Blue Book, was the completion of the distributaries of 
the Sirhind Canal*; but native opinion probably holds it a much 
more important tide-mark on the year’s record, that the Rajah 
of Mandi received for the first time the honour of a return- 
visit from the Viceroy. It is of course gratifying to the British 
Hon to be reminded, in connection with the North-West 
frontier, that the alivvals have been nominall)^ under blockade 
for more than ten years, although the blockade has been 
practically allowed to lapse, and the scores against the tribe, 
and Arsala Khan its Chief, are still unsettled. 

Throughout the summer of 1887 there were “one or two” 
border raids. Details regarding the Bhagrian of July 1887, 
the Oldigraun raid of January 1888, and the attack on the 
party of Major Battye and Captain Urmston, which resulted in 
the death of those officers, “ belong to the history of a period 
later than that now under review” — and will be made public 
probably when public interest in their sad fate has been 
superseded by events of more immediate moment. 

“ Some of the Chiefs of Swat or their representatives were 
received in Durbar by the Viceroy in the autumn of 1887, and 
several of them have been frequent in their professions of 
friendship to the British Government. They have received the 
usual replies to the effect that the British Government desires 
them to remain indepen(jenj:. From time to time rumours are 
current of intentions- on the part of His Highness the Amir 
to assert his influence more strongly in these territories ; but 
in the present state of Afghanistan, it seems highly ina- 
probable, that any practical steps will be taken in this 
direction. ** 
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During 1886-87 settlements were in progress in Karnal, 
Umballa, Northern Umballa and Ferozepore*. The Rawalpindi 
settlement was completed, with the result of an increase in 
assessments of between and 2 }^ lakhs of rupees, payable 
for the most part to Government. Land Revenue collections 
for the year amounted to Rs. 2,18,56,920 ; half a lakh less than 
in the previous year, 1885-86. 

The long pending question of the strength and cost of muni- 
cipal police was degded during the year. The strength was 
increased, and the proportion of ^st grade constables fixed at 
two-thirds of the total number. The sanctioned strength of 
the Police under Act V. of 1861 stands at little more than 
20,000 — a weak body enough when the requirements of the 
Province and the character of its population arg considered. 
Statistics show that there is one policeman to 5*02 square miles 
and to 902 souls of the population. It has been for some time 
in contemplation to raise the strength of the police in certain 
localities found to be specially affected by crime by means of 
levying the increased cost on the offending villages This is 
an expansion of the old system of punitive police posts. 

Punjab statistics under “ Police'* and “ Criminal Justice” 
would seem to point to a serious increase of crime in the 
erewhile pattern province. We are told that “ in the three 
years for 1884 to 18S6, there have been increases amongst 
cases admitted to have occurred principally under the 
heads of Murder,” Attempts at Murder,” “ Culpable 
Homicide,” Burglary,” Cattle Theft” and “ Simple Theft 
and while the offences admitted to have occurred thus rose 
from 98,890 in 1884 to 101,357 in 1885 and 103,372 in 1886, 
the number of cases brought to trial actually declined from 
80782 in 1884 to 79,634 in 1886. It is acknowledged with 
regret that the power of the Magistrates, the Police and the 
Criminal Courts to repress crime seems to be diminishing. 

“ Native Magistrates are too ready to acquit or pass inadequate 
sentences. The Courts are often hampered by technicalities of 
procedure, or fear that convictions will not successfully run the 
gauntlet of appeal. 

Legal practitioners are becoming more numerours, while on 
the other hand there is a great want of public prosecutors to 
represent the Crown. These and other circumstances connected 
with the spread of crime in the Provinces are receiving the 
very serious consideration of the Lieutenant-Governor, and it; 
is hoped that before long measures Will* be^ introduced leading 
to sor?ie improvement.” 

In one and the same para we are told that, by dint of great 
economy, the Inspector- General of Punjab Prisons has been 
able to reduce the contingency charges which were R*s, 79,156 
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in 1882, to Rs. 40,664 in 1886, and that the rate of mortality in 
the Lahore Central Jail was ‘‘ grievously high." One would 
like to know whether this is a ^ mere statistical accident, or 
a legitimate development of cause and effect. 

The appellate work of District Courts is said to have been 
generally performed with promptitude, “ the average duration of 
appeals being 30 days.’' At the close of 1886 there were “ heavy 
^trrears” pending in the Delhi, Jullundur, Hoshiarpur, Amritsar, 
and Jhelum Divisional Courts. With reference to the Civil 
business of the Chief Courts we are told that appeals from 
lower Courts rose from 906 in 1885 to 2,671 in the follow- 
ing year. Thus is wisdom justified of its children, and the 
reign of the Vakeel vindicated. 

The income from Registration was, during the year, 
“ Rs. 1,92,859, leaving, after deduction of expenditure, a surplus 
of Rs. 90,131, the largest on record. As compared with the 
the previous year, the number of documents registered increased 
slightly, the increase being limited, however, to the compulsory 
class. But the total was below the average of the five years 
ending 1876-77 as well as of the five years ending 1881-82. 
Notwithstanding this decrease in the number of registered 
documents during the past, as compared with previous periods 
of five years, the receipts from all sources arc considerably 
above former averages". Here is a more interesting para. : — 

The Lahore Veterinary School continues to do good work. Efforts have 
lately been made to give the instruction there imparted as practical a charac- 
ter as possible. The appointment of an additional Professor is an 
admitted want, and it is hoped that the proposals made for the purpose of 
strengthening the staff will now shortly be sanctioned. 

There can be no doubt that the efforts made to improve the breed of 
horses in the Punjab are appreciated by the people, and have succeeded 
well. The attendance at Horse Fairs did not fall off notwithstanding the 
prolonged drought. No one, who has had opportunities of travelling about 
the Punjab during the past 10 or 15 years, can have failed to have been 
struck by the great, if gradual, improvement which has taken place in the 
young stock of the Province. What with the Biluch mares and the 
Shahpur mares, and other good strains in other localities, the Province has 
good opportunities in the matter of horse-breeding, and the subject will, no 
doubt, continue to receive the attention it deserves, both from leading men 
amongst the people and Government officials. 

We rejoice to hear that in the year under report a large 
increase took place in the number of students who had ad- 
vanced beyond the most elementary stages, and that the income 
from school fees greatly improved. On the other hand, the 
number of boys in the Lower Primary stage decreased. It is 
considered noticeable that whereas there were 14,160 boys 
learning English in Secondary Schools in 1885, there were on 
the of April of the following year 16,552. 
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College History of India, Asiatic and European ;i By J, Talboys 
Wheelei*: London, Macmillan and Co. 1888, 

T he writer has established his reputation as an historian 
of India, his ‘‘ History of India from the Eailiest Ages 
in five volumes being his principal work. It is peihaps not 
generally known that the analyses and summaries of Herodotus 
and Thucydides in Bohn’s Philological series are the product 
of Mr. Wheelei ’s pen. 

The volume under notice is a most readable book, and is 
extremely well suited for use in schools and colleges. Even 
tliose who have perused the larger works of Or me, Marsh man, 
Thornton and Mill might still learn something from this 
excellent little history. The author has done for India what 
Gieen’s Popular History has done for England ; and when 
a popular and readable style is combined with intimate 
knowledge and accuracy, there is little left to desire. 

In early Indian history, the first tangible figure we come 
across is Sakyamuni (B. C. 400-450), afterwards known as 
Gautama Buddha. The first fixed event is the invasion of India 
by Alexander of Macedon vB. C. 327,) The Greeks who ac- 
companied him are said to have been much struck with the 
warrior class of the Panjab. Their marriages were those of 
a military tribe. Sometimes a pair married out of pure affec- 
tion. Sometimes the maidens were given as prizes to warriors 
who surpassed the others in boxing, wreslling, running, or 
archery, and were left to choose their brides. We next come 
to Sandracottus, the Chandragupta of Hindu tradition. M^gas- 
thenes has much to tell us about Sandracottus, and the system 
prevailing in his time. He mentions seven castes, the four of 
Sanskrit tradition, and the additional castes of shepherds, 
inspectors, and officers of State. Asoka, the grandson of 
Chandragupta, flourished about B. C. 2^0, and his edieft, 
engraven on rocks and pillars, remain to this day to testify 
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to his existence,' and the extent of his dominion. His reign 
was m‘arked by religious tolerance, and he himself was con- 
verted from Brahmanism to Buddhism. 

The author next describes the Scythian conquest and the 
times of the Mahabharat and Rdmayana. The existence of 
certain social customs may be inferred from these epics, e, 
that polyandry was not unknown, and that women selected 
their own husbaijds by means of the ceremony known as 
“ Shoiombor ” (self choice). We thdn come to the invasions 
of the Arabs, Turks, an'd Afghans (A. D. 570-1565). The 
Mahomedans warred to convert the conquered to Islam, and 
to this day their religion is their nationality. The golden age 
of Arab rule was t’le Caliphate of Haroun al Rashid (A. D. 
786-833) "when I science, music, poetry and learning flourished. 
It is said that every mosque had its school, and every city its 
college or Kniversity. Turkish supremacy succeeds, commenc- 
ing under Mahmud of Ghazni, who in his iconoclast fury, 
destroyed the temple of Siva at Somnath. Mahmud died in 
1030. We then get a bird's-eye view of the slave kings and 
other dynasties, and passing these dry-bone chronicles, we come 
to the great Moghul Empire under Baber, Humayun, Akbar, 
and Jehangir (1526-1627). A staking characteristic of tliesc 
times were the intermaniages of Hindus and Mahommedans. 
The Mahomedan conquerors took Rajput princesses to be their 
wives, and gave Mogliul princesses as wives to the Rajas. It has 
been said of the English that they succeed as a colonising race 
because they abstain from mixed marriages with brown races. 
Job Charnock rescued a Brahman Sati, and married her ; but that 
was an exception. Had the French or Russians conquered 
India, there can be little doubt that they would have intei- 
married with the aristocracy of the country. Akbar was con- 
spicuous for his religious toleration, and the reforms he actually 
introduced would shock the Congress-wallahs of the present day. 
He forbade the marriage of boys under sixteen, and girls 
under fourteen ; he pcimitted Hindu widows to re-marry, and 
prohibited Sati, except when the act was quite voluntary. 
The Moghul Empire attained its zenith under Shahjehan and 
Aurungzeb (1627-1707), and our author gives a graphic account 
of the Moghul Court at Delhi, the life in the great square, 
the Chandney Chovvk, and the luxurious mansions of the grandees. 
The death of Aurungzeb was followed by fifty years of decline 
We then have an • account of European immigrations, Portu- 
guese, Dutch, BrUish'and French. 

; Bengal is described as “ the land of promise ; the land over- 
flowing with cottony, muslins, indigo, and sugar ; the land 
where twenty chickens could be bought for a rupee ; where 
geese, ducks, mutton, fish and pork could be bought for a 
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mere song. The climate was bad, especially (or those Euro- 
peans who indulged in punch and a loose way of hVhig ; but 
it was a proverb amongst Europ*eans in the seventeenth century, 
that Bengal had a hundred gates open to all comers, and not 
one by which they could go away.'* The historian points out 
as a curious fact, that the three great capitals of British India 
were built on a sandy beach, a mud bank, and a pestiferous 
island. The intense oppressioiV under the later Moghul viceroys 
paved the way for the!* eager acceptance of British rule by the 
masses of the people. But Clive's policy of non-interventic-n 
in the revenue and internal administration had to be abandoned, 
and in I 772 i Mr. Warren Hastings was sent out to transfer 
the administration from Asiatic officials to the Covenanted 
servants of the Company. He and his successors, *Lord Corn- 
wallis and Sir John Shore, were chiefly busied in perfecting 
the revenue and judicin! administration of the country. 

Lord Wellesley brought out instructions to maintain the peace 
of India by a balance of power. The history of his and the 
succeeding Viceroyalties is the histoiy of the building up of 
f-he British power, which was subsequently 'consolidated by 
Lord Willian Bentinck, Lord Auckland, Lord Ellenborough, 
Lord Hardinge, Loid Dalhousie and *Lord Canning. A clear 
and succinct account is given of each of these Viceroy allies. 
The last four chapters of the history cover the period from 
the Mutiny up to iS88, ana is an unbroken lecord of progress 
and the advance of civilis.ition. In the concluding chapter 
of the book, an account is given of the Asiatic States, and the 
historian shows that they are all remnants of three extinct 
Asiatic Empires, the Rajput Empire, the Mahomedan Empire 
of the Moghul, and the Mahaiatta Empire. The concluding 
Sentences of the book are appaicntly intended as a warning 
against the methods of the Congress and the license of the 
Native Press : “ Day by day the destinies of India are being 
bound up closer and closer with those of the British Nation. 
Both have been welded into one commonwealth, and those 
whom God hath joined together, let no man attempt to put 
asunder by evil speech, evil thoughts, or evil ways ” 

It can certainly be said of Mr. Talboys Wheeler that he 
has the rare faculty of clothing with life the dry bones of 
history. This little history is fresh, graphic, picturesque and 
interesting throughout ; and that is more than can be said of 
the chaotic mass of facts in such a.'j\toryas Elphinstone's. 
India ha^ little hi'story in the sense that European countries 
have : she lias no constitutional history, and there is little to 
a-ttract the European student. Mr Wlieeler can claim to have 
made Indian history attractive, and his 'success is probably due 
to his close and faithful study of the two great fathers of 
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history, Herodotusj and Thucydides, each unrivalled in his own 
line, but « diverse as the poles in their principal traits and 
characteristics. Mr. Wheeler combines the picturesque narra- 
tive of Herodotus with the stern and earnest solidity and 
accuracy of Thucydides. We believe his book is used in all 
schools and colleges in India ; if it is not, it certainly should 
be. We wonder that no translations of the book have been 
fnade into Bengali, Urdu and other vernaculars. Such transla- 
tions would advantageously supplant a number of worthless 
vernacular histories. 


Fourth Annual Report of the National Association for supplying 
Female Medical Aid to the Women of India : January 1889. 
Calcutta :* Printed by the Superintendent of Government 
Printing, India. 

T his is a 'record of good solid work. As a frontispiece, 
there is an excellent portrait of the Countess of Diifferin. 
It is mentioned in the report (which is written by the 
Honorary Secret, ary, Mr. W. R. Lawrence, C. S ,) that Munshi 
Newal Kishore, C. I. E., of Lucknow, has published at his own 
cost Hindi and Urdu translations of the ‘‘ Record of three 
years’ work ” written by the Marchioness of Dufferin and Ava, 
Loyal native gentlemen should publish translations in other 
vernaculars. The report gracefully acknowledges the labours of 
the Branch Associations and their Honorary Secretaries. 

Foremost among the objects of the Association at present 
is Female Medical aid, and excellent progress has been made 
in this direction. Already the Central Committee is in a 
position to offer well-paid appointments in at least a dozen 
places in India. Of hardly less importance is the establish-, 
ment of boarding-houses. Calcutta already possesses a good 
one, thanks to the splendid liberality of the Maharani Surno- 
moyh. In Bengal there are now 27 lady students at the 
Calcutta Medical College, and there are fair numbers in the 
other Provinces. More funds are wanted for building and 
equipping hospitals and dispensaries. 

The receipts of the Central Committee during the year 
amounted to ;£’i, 184-14-9 and Rs. 1.58,583-7-3. The objects 
of the National Association are now widely known, and the 
movement seems to have taken a firm Iiold of the people in 
all parts of India. Provinces are combining to one end, and 
close co-operation ^ exists* in the matter of medical tuition. 
All honour to those English ladies and gentlemen, who, with 
untiring efforts, are cheerfully and gratuitously helping on the 
great movement so nobly inaugurated by the Countess of 
Dufferih ! 
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The Captain's Daughter. A novel. By A. C.*Paoshkin. Literal- 
ly translated from the Russian for the use of students. By 
Stuart H. Godfre)^ Bombay Staff Corps. Calcutta ; Thacker, 
Spink & Co. 1888. 

S ENDING English officers to Moscow and St, Petersburg 
to study the Russian language is quite a rece’nt 
development of the comity of nations ; a novel outcome 
of diplomacy, the precise object of which i£ not very clear to 
the diplomatically uneducated jnind. Be it what it may, 
literary hunting grounds seem. likely to be benefitted by the 
change from an old order of things to a new one. This remark, 
is induced by peiusal of The Captain's Daughter, In a modest 
preface Captain Godfrey says, that in offering his tj-anslation to 
the public, lie has done so witli a view to assist these students 
who are unable to secure the guidance of a tutor, and who, 
as he knows 1)}?’ tirc:>ame experience, are likely^ to experience 
considerable difficulty in mastering tlie idioms and proverbs of 
a people whose laws, language, manners, and customs are so 
widely different fiom those obtaining amongst English folk. 
"‘Itself a dialect of the Slavonic, Russian has, during centuries 
of Tartar, Mongolian, and Polish .invasions, adopted many 
words and ideas from these peoples, so that, although much 
that is unintelligible to the ordinary foreigner will be clear 
to the oriental traveller, yet to gain a thorough insight into 
the characteristics of the nation, and its peculiar modes of 
thought and speech, it is absolutely necessary to travel in the 
country.” This is a hard saying, and may be disheartening 
to some whom it professionally and specially concerns, — to men 
who are In spirit willing, but who can see no way of achieving 
the desired object, unless as peripatetic Fakirs. Ke warns 
his readers that Russian books translated first into French, 
and through that auxiliary medium filtered into an English 
version, lose in the transmigration of ideas much of theii 
racial flavour, and much of their intrinsic character. Stay- 
at-home students, endued with a due regaid for folk-lore veraci- 
ties, should be grateful for the hint ; grateful to a translator 
whose main aim throughout the work now under notice has 
been to stick as literally as possible to his text, elucidating it 
when necessary by footnotes. 

The reader, untroubled with anxiety about examinations in 
Russian and staff-corps appointments will find The Captain s • 
Daughter to be a charming, fresh, healthy. story. It is full of 
incident and romance, alive with the actual^ life of rural Mus- 
covy at the latter end of the last century. It abounds ih 
character sketches of the men and • manners, the ^women, 
fashions and simplicities, the savageries and seamy sides of a 
bygone time. It is a story told in that artless style 
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which is the perfection of ^irt, and its verisimilitude impresses 
one's innate sense of the fitness of things with a belief in its 
fidelity to nature. The title ‘is somewhat misleading. The 
Captain's daughter Masha is, it is true, the heroine of the tale — 
a portrait finely drawn, delicately coloured in soft subdued 
thus — a girl in Avhom the might of tender, maiden love 
triumphs over the weaknesses of abject physical cowardice. 
But it is round the hero that the interest is concentrated and 
maintained. The Captam's Daughter 'is really the story of 
his life and adventures, hib vaiied experiences, his faults, his 
follies, his good and ill fortunes what he saw, what he thought, 
what he did and what he left undone, from the time when he 
was enrolled as a sergeant in the Semenoskie Regiment 
till his manhood, up to the time when he married his beautiful, 
much-tried, ever-constant Masha. We will leave the reader 
to ui\ravel tho plot. 


The National Review . January 1S89, London, W. H. Allen & Co. 

13, Waterloo Place, S. W. 

Twenty years ago Tennyson’s day dream in The Princess of 
a college — 

With prudes for proctois, dowagers for deans, 

And sweet girl graduates with golden hair. 

was no more than a poet’s dream ; seemed most unlikely, 
from the common-sense view of the period, ever to eventuate 
in anything more substantial than a dream ; was a sport, a 
scorn to the Philistines, who never can conceive of the pro- 
phetic side of a poet’s genius. But the dream came true in spite 
of Philistian opposition, railing, ridicule, repudiations of culture, 
sweetness, and light. Girton and Newnham uprose on the 
shocked middle class horizon, and could not be denied as facts 
and verities. Medical schools at Edinburgh and Dublin were 
thrown open to women. The London College became favour- 
ably inclined towards them in the matter of education ; pre- 
judice was undermined, the foundations of traditions sapped, and 
society smiled benignly on what it had frowned at yesterday 
and the day before. The constitutional claim of girls to 
parity of education with boys was proclaimed with all 
the enthusiasm of a new crusade. To faddists a new field for 
tlie employment of their energies was revealed. The school- 
mistress was sent abroad, and went to and fro in the land, 
burning to avenge the wrongs of centuries. Now there are 
signs and tokens that the pendulum is prone to incline back again 
more or less in the direction whence it was propelled years ago. 
Indication of this tendency maybe found in the January number 
of the National Review, In its 4)ages the Editors have signi- 
ficantly allowed Lady Magnus space for a spirited, womanly, and 
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logical protest against parasite extravagancies and irrelevancies 
that are strangling a once fair and well promising ^growth*. 
Do the sweet girl graduates of actual class lists, she asks, never 
seem to lack something even more lustre-lending than golden 
hair ? 

Is the accomplished fact, upon trfie whole, just a degree less ‘‘ sweet V 
to them than the desire ? Such 

Obstinate questionings * 

Of sense*and outward things * 

• 

occur, at any rate, to the outsider, and^ it is to them, in his bewilderment, 
that he turns for answer. What says ‘‘sense,” what say “outward 
things” to his new ideal of woman, the “glorified spinster” who has taken 
the place held, at long intervals, by “the joyful mother of childien ” and 
“the simple maiden in her flower?” She goeth forth to her^ labour in the 
morning, this wonderful product of our nineteenth cenfury, whom statistics 
absolve and the new sentiment applauds, clad in waterproof as in a garment, 
guiltless alike of figure '^r full, and the “ obstinate quegtionings ” grow 
clamorous. Is it needful, is it admirable, this houelessly, heedfully un- 
attractive depanure from traditional womanhood ? Is ii justified from 
the sesihetic, oi the ethical, oi the economic standpoint ? 

As to the latter, Arthur Hugh Clough is made arbiter : — 

One may live without books —what is knowledge but grieving ? 

One may live without hooe — what is hope but deceiving ? 

One may live without love — what is passion but pining ? 

But where is the man that can live without dining ? 

Lad}^ Magnus, less genially recognizes dining as a very 
essential element of the situation. If — her argument runs — 

If, in all seriousness, the “higher education ” could be proved to solve, 
in any appreciable degree, the teirible economic problem which statistics 
present, anent the suiplus of women in these islands, then readily enough 
should Its failure on the aesthetic, if not on the ethical, side be forgiven 
to it. But this, the crux of the matter, we take leave to doub^ This 
modern crowd of machine made mediocnties, instiucted and uneducated, 
which the high-school mills grind out, and on which all sorts of examina- 
tions set their value in vaiying hall-marks, this new type of wage earning 
womanhood which is ready for any kind of work at a lower rate of payment 
than its brothers ; to be coach, clerk, or chemist ; to set up type 
despatch telegrams ; to wiite novels or to write shorthand with equal faci- 
lity ; does this “ sweet dream ” fulfil itself, even from its favourite visionary 
basis, the strictly statistical and utilitarian ? Does it, in shifting the burden, 
at ail relieve the pressuie? Does it not rather complicate the economics 
in its effort to adjust the weights to the weaker shoulders? No market 
now a days has more than a limited number of stalls, and if the girls are 
to take a full share at filling these, a like proportion of boys must perforce' 
ne elbowed out ; or, sooner than push ano be underpaid, must turn . 
colonist and so help fuither to swell that* perplexing surplus of single 
women. ^And the boys, too, it is to be feared, may turn out worse clerks 
and worse colonists, worse men all round, less home-loving, less hard- 
woi king, more self-indulgent under the new dispensation, which, relieving, 
them from wholesome and natural responsihftlities, gives them ill clad, 
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independent, and “ competitive ” sisters, and openly preaches the gospel of 
*‘get on * in place of the older chivalry of **00 guard.*’ In very literal truth 

There is no more subtip master under Heaven 

To keep down the base in man , . . 

Than is the maiden passion for a maid. 

We must quote again. Paraphrase would be an injustice : — 

The whole system, from start to finish, io our way of thinking, is mis- 
, taken ; from the high schools which are clothing onr girls in the misfitting 
garments which their brothers are •discarding, to those communities of 
women which, under tfte name of halls and colleges, revive many of the 
features of the ancient nunneries without the leligious motive which went 
some way to redeem these. For, granted that the object of education 
with boys and girls is identical — namely, to make of them intelligent and 
capable men and women — yet, neither being mentally, morally, or physically 
epicene, ihe means employed to this end should surely differ somewhat, 
both in kind and in degree. Utterly regardless, however, of this very 
obvious consideration, something of the Procrustean piocess is applied 
to the gills ; aitisiic and domestic developments aie lopped off, and regu- 
lation bits of ccience and of dead languages are pieced on, to “ put hei on 
the same level ” as her brother. She goes to a public ” school like him, 
is taught the same lessons, which — here nature unluckily steps in and 
differentiates — she sets to work at with a desperately conscientious dis- 
regard of play, and^ presently, at the most mother-needed time of her life, 
and with money which might buy her trousseau and a colonial passage, 
is sent ftom the wholesome hand-made restraints of home to the machine- 
made, quasidndependent discipline of college. There she pioceeds to 

prattle of protoplasms” instead of prattling with her sm dl brotheij and 
sisters, to read biology instead of the Bible, and to develop, under the 
plea of self-ciiUuie, sundry not inconsiderable tendencies to selfishness and 
one-sided ness. And this same culture — is it worth the cost ? Do not 

The true gods sigh for the cost and pain, 

For the reed that grows nevermore again 
As a reed with the reeds in the river. 

One needs but to name Mary Somerville or George Eliot or Harriet 
Martineau, or half a hundred others among only modern instances of 
differently distinguished Avomen, to demonstiate that genuine talent needs 
no such forcing ; and, for the rest, surely the generic male undergraduate 
IS hardly so delightful a pioduct, that one should hail a collegiate system 
whereby feminine mediocrities to match him may, perchance, be multiplied. 

Lady Magnus advocates for English girls a veritable higher 
education, “ taking root downward, and bearing fruit upward 
service, not self-culture, its aim ; the virtuous woman, not the 
virtue of a zoophyte its ideal ; marriage recognized as the most 
demanding, most bestowing of all the professions open to women ; 
and homes and mothers reckoned superior to halls and princi- 
pals. 

We recommend all who are interested in the woman's 
rights question, all believers in female education, all who are 
desirous of the well-being of the gentler sex, to read Lady 
Magnus's article in the National Review, It is admirably written, 
well as essentially natiopal and patriotic. In the same number 
of the Review may be found an article signed Andrew T. 
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Sibbald dealing with “ Islam as a Political fewer/' an article by 
Demetrius Boulger on The Value of the Chinese, Alliance/' 
and some other interesting tcontributions. The issue seems 
to be a particularly good one. 


An Indian Olio, By -Lieut. General E. F.^ Burton of the 
Madras Staff Corps. Au^ior of “ Reminiscences of spcJrt 
in India/' with Iljustrations from Sketches by the author 
and by Miss C. G. M. Burton. London ; Spencer Blackett, 
Milton House, 35 St. Bride Street, E. C. 

T his is a genial gossipy airing of experiences and opinions 
de omnibus rebus et quibusdam aliis ; a lazy day book 
written simply and unaffectedly, much after the manner in 
which a man writes the journal intended for*his own use only. 

Confessedly indeed, General Burton’s old journals have been 
largely drawn upon in the preparation of his book, which 
is agreeably discursive, didactic, sprinkled with good stories 
that have the great merit of not having appeared before in 
print. The author has an eye for scenery, "soldierly instincts 
that rise above the dominion of pipeclay, his own notions 
about political economy, the excise* system and social science, 
sanitation, &c., &c. He is a natural naturalist, and when 
sport does not interfere with the sentiment, a fervent humani- 
tarian, a hot gospeller of goodwill and mercy to man and 
beast alike. As when, for instance, apropos of fishing for 
murrel and perrun at Paldee, he writes : — 

Small fish and frogs are good bait for these monsters ; but the very 
best, and one which no fish of prey can resist, is a small live mouse, lied 
securely — harnessed, as it were — to a set of hooks, and hove out to swim 
in deep water. The twittering motion of the mouse’s feet in the water 
is ail absolutely irresistible temptation, and no decent fish within sight 
of the phenomenon but will lush at it and pouch it at once, hooks and all ! 

By way of counterpoise to his mercy for beasts and fish, 
General Burton has none at all for insect pests, ants, hornets, 
bees, bugs, flies, &c. Slay and spare not is his counsel as regards 
them. The common house fly is stigmatized as the very worst 
of all Indian insect pests ; a judgment with which on reflection 
we incline to agree. Beyond and above everythingelse, General 
Burton is an ardent sportsman. He rises to enthusiasm when 
memory takes him back to Bangalore, and a beautiful valley 
not far from that station which “stinks of tigers," and is refer lecj 
to as a most delightful place fof a ’week's jungle picnic in 
the hat weather. The General deprecates extermination of wild 
beasts except by the rifle of the sportsman. Is not poor Bruin 
an animal and a brother? It is true .that “his crusty temper 
now and them leads him into regrettable extravagances in the 



X 


CRITICAL notices. 


way of scalping people who intrude suddenly upon his privacy 
or otherwise offend him ; but he is a quiet cieature in the main, 
and the keeping of his numbers w<thin proper bounds might very 
well be left to the rifle and matchlock also, without exposing 
him to the outrage of having a Government reward set upon 
him/^ Neither is it reasonable, in .General Burton's opinion, 
to subject that useful scavenger the hydna to a similar outrage 
on his dignity. It is true that tlie,, jackal has a tendency to 
rabies, that, of the deJiths caused by wild ^.nimals in the North- 
West Provinces and Oudh lit 1886, no less than seventy 
were set down to jackals, and this is admittedly a serious 
set-off against the animal's services as a scavenger. The 
bad must be taken with the good in his case." The General 
is not a pigsticker, but is nevertheless able to spare 
some notes of admiration for the Tent Club, and “ the 
noble sport of, hog-hunting." He can find none to bestow 
upon modern horse-racing, 2. betting, book making, lotteries, 
fati-mutueh^ &c., “ all of which are apt to form a dangerous 
attraction for young subalterns, and, for the matter of that, 
for older people also, and to end in considerable tiouble, re- 
course to usurious money-lenders, and general loss and dfficulty 
to those who can ill affof-d to risk tlieir money on the race- 
course." General Burton prefers real sport : tiger-shooting 
for choice, as to proper and advisable methods of conducting 
which griffs will find many useful hints in A71 Indian Olio. 
Tiger-shooting on foot is held to be indefensible, suicidal folly. 
Tigers, it is said, can climb trees ; and no shot should ever be 
fired from tree or rock without moral certainty of ability to kill. 
When, in a shooting party, the guns available cannot command 
all ‘‘likely " places for breaking cover, it is a good plan to borrow 
some of the beaters’ cotton cloths or puggrees, and to place 
them half hidden in bushes at such points as it may be desired 
that the tiger shall not go. An elephant wdiich loses temper 
and charges whenever it sees a tiger or other fierce animal, is 
almost as dangerous to its rider, and quite as great a bar to 
successful shooting as one that turns tail and runs away. 
Beaters are often extremely foolhardy, especially if they have 
liquor on board, and any attempt at rushing on or examining 
bushes, &c., before the elephant comes up to do it for them, 
must be sternly repressed. Prone to many ailments is the 
elephant — fever, rheumatism, dropsy, catarrh, inflammation 
bf the lungs, inflammation, of the brain and apoplexy being 
the most common ones. The last-mentioned disease, occa- 
sioned usually by exposure to the sun, is almost always fatal:' 

No treatment is of any avail beyond keeping the elephant 
in the s^ade and applying wetted cloths to its head." Our 
author considers that Mahouts are, generally speaking, fairly 
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efficient elephant doctors. They have th^ir own recipes and 
specific boluses confected of spices, opium, aloes, &c. • 

General Burton served, it wou 4 d seem, in many parts of India — 
Madras, Central India, the North-West Provinces, Burma. 
“ Society at Madras is not lively,” we aie told ; nor is the country 
round and about very interesting But in the good old tim.es, 
before railway whistles shrieked in the Balapillay jungle, compen- 
sations might therein be found, peafowl and jungle fowl swarnl- 
ing in every nullah, paftridge and quail to Be had for the finding ; 
the barking call of spotted deertcf be heard on every side. And 
when the exigencies of drill or domestic affairs stood in the way of 
Geneial Burton's pursuit of big game, he did not despise such 
smaller fry. General Burton admires the Madras army detach- 
ments, which it will be remembered have lately been doing such 
good work in Burma. He joined this Army fn 1840, and reports 
it as being then fully officered, and in a state of ^good discipline 
and efficiency. The Artillery were, in 1840, remarkably 
good : “ I have never seen smarter work than that of 

the Native Horse Artillery.” The Foot Artillery guns were 
drawn by bullocks specially bred by Government in the Mysore 
country for army purposes. “ It was wonderful to see these 
animals manoeuvre. They would dr?ig th'bir guns over the most 
rugged ground (so long as there was no sand} almost as well as 
horses. The Madras Light Cavalry were a smart and soldier- 
like body, “ in handsome Phcnch grey uniform.” Here is a 
glimpse at the Blue mountains : — 

Towards the top of the ghaut the landscape opens, and forest clearing® 
thickly planted with formal lows of coffee bushes bright with coral 
berries, show that the hand of man is busy on the once sohtaiy mountains. 
On the summits, over which roll constant clouds and mists, are large 
plantations clothing the hills and valleys with daik foliage, and amid pretty 
clumps of trees which the woodman’s axe has spared, are scattered cottages, 
very English in appearance, with tile or zinc-coveied roofs, and walls 
overgrown with beautiful many-coloured creepers and blushing fuchsias. 

In the home-like hedgeiows are masses of crimson and white roses 
and yellow raspberries, and in the tiim gardens are flowers to which our 
hearts warm — daisies, pinks, wall-flowers, dahlias, geraniums, and pansies 
and most other flowers which grow in tempeiate climes. 

Apropos of the Burmese, the following remarks strike us as 
worth consideration : — 

The independent bearing of the Burmese, which 1 have already men- 
tioned, is very apt, indeed almost certain, to run into arrogance, and, to 
use a vulgar woid exactly fitted to them, into bumptiousnes In their 
diplomatic intercom se, from the days of and Crawford even to the 

last outburst which ended in the annexation qf the dominions of the 
golden-footed dynasty, the greatest insolence has always been displayed 
by the Burmese Government. All the tricks which are so well under- 
stood by Orientals weie employed to cause the embassies and residents 
to submit, often unwittingly, to indignities,* and insults, both open and 
covert, were heaped upon them, even in Crawfo id's embassy, extending to 
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a persistent delay in his reception until ** beg-pardon day,” ivhich, as its 
designation showsj wa*s the day for leceiving supplicants and criminials ! 

General Burton admires Burmese human nature as exhibit- 
ed in the female form divine, but does not lose his head over 
it, as 5ome people have done. His appraisement is thus 
worded : — 

Burmese girls are fair to look upon. Tlfere is a certain prettiness in 
their doll-like faces, smooth olive complexions, and clear black eyes, which 
is pleasant to see. They are, however, very apt^to “ paint the bly,” and to 
whitewash their necks and faces with an odious composition winch gives 
them the appearance of ghosts at a penny theatie ! 

The diess and general get-up of iliese young people is very piquant and 
becoming. Wild flower?, or if procurable, roses and camellia?, in their 
carefully dressed hair are never wanting. Their general attire is a loose 
while jacket of either silk or miisiin, ouen at the neck ; a gay silk wiapoer 
of a tender ajjple-gieen or lemon-) eilow, or some other pietiy colour, 
wrapped round the waist, and worn tight from the hips downwards ; and 
another silk scaif, perhaps of a pale pink, thrown across the bhouldeis ; 
their hair is dragged well off their high rounded foieheads, and drawn into 
a knot at the ctown of the head. A large cheroot m the mouth and a 
lacquered paper umbrella complete the equipment of the Burmese belle. 

Of a visit to Calcutta it is written : — 

<1 

Letting alone the native town and outlying suburban villages, and 
clusteis of huts called ‘‘ bustee?/’ to the fiighifully unclean state of which 
the abnormal death-rate bears mournful testimony, the stenches (no more 
polite word will suffice) of Chownnghee, the European quarter /far ex- 
cellence, are inconceivable. We resided there, in one of the nuineious 
mansions, for a considerable tune in the autumn of 1S82, and the 
pestilential stink which prevailed foi the greater pait of the day, especial- 
ly in the morning, was sickening ; it was not wonderful that cholera was 
heavily visiting the city ; the wonder was that there was not an absolute 
plague and pestilence for destruction of its inhabitants. 

A great Indian civilian, whose energy in sanitaiy matters, as well as 
in all other duties of his high office, was beyond question, once said to me, 
“The people must not be dragoofied into sanitation.” 


The hidian Church Quarterly Review, Edited by the Rev. 
A. Saunders Dyer, M. A. The Oxford Mission Press, 
Calcutta, 1888. 

I N the Indian Church Quarterly Review for January there 
appears a reply by the Archbishop of Smyma to the 
Pope's letter to the (Uniat) Armenian Churcli. The Bishop 
of Bombay contributes a paper on the recent attacks on marriage, 
and the Bishop of Lahore a portrait of himself. Two Archdeacons 
are also amongst the contributors. Clearly, the church organ 
has dignities and authbrifics on its side. An article on the 
Banker Caste of Bengal, by the Rev. Lai Behari Day^ 
will interest others besides enquirers into the labyrinth of caste 
systems and customs. A tribute to the memory of George 
Maxwell' Gordon, “the pilgrim Missionary of the Punjab,** 
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by the Rev. T. F. Dale, is affecting as well as interesting. 
At first Gordon's life in India was the ordinary life of qn Indian 
Missionary, divided between pastoral work among the con- 
verts, and preaching tours in the villages ; but before long 
he felt the necessity of entering more into the lives of the 
people, by making the outward circumstances of his life re- 
semble theirs." With ttiat end in view, deliberately, and not 
as the result of any sudden igapulse, he took upon him, and 
throughout his after career, lived the life»of a Christian Fakir. 
One by one he gave up the various so-called necessities of 
the English Missionary — the* house, the tent, the servants, 
English clothing, &c. “ He lived on native food, and by degrees 
obtained a complete separation from, and independence of, the 
luxuries of Anglo-Indian life. To this he was sJowly led by 
his love for souls, and the guidance of his • Master." Loving 
souls as he did, conforming to native ways of life in order 
to win them, liis sincere affection for the 'people never 
blinded him to their defects. He was never misled by 
the charm of manner, or the politeness of natives to imagine 
himself or his countrymen more beloved than they are. His 
character presented a rare combination of common sense and 
enthusiasm. We find him saying : — • 

In this waifaie one has constantly to remind oneself that the weapon 
of our iMcisrer’s ordnance aie not carnal, and that we do indeed 
wrestle, not with flesh and blood, but with principalities and powers, with 
the iiileis of the darkness of this world, with spiiitual wickedness in hij;h 
places. As I walk ihiou^h the bazais, I inouin o'^er the wideness of the 
mark which sepaiates us from this people, or rather which separates them 
from the Gospel, for one would be quite content to be bated by them if 
only the Gospel were loved. I can never convince myself that the people, 
as a people, have the smallest affection for us, or ever will have, but 1 
believe that they are fully capable of being animated, not by self-miercst, 
but by the love of Chiist.* 

Towards the end of this sketch of his friend’s character and 
work, starting with the question — What where the results of 
his work ? Mr. Dale is impelled to the larger question, What 
are the successes of Missionary work ? 

The rest of the paper is more or less of a protest against 
Canon Isaac Taylor’s recent contributions to the Fortnightly 
Reviciv—' The Great Missionary failure." It is noteworthy 
that, in Mr. Dale’s opinion, the day of Missionary Societies 
is passing away, and the time dra^^ing nigh when the Church 
of England will no longer need to carry on her Mission work 
through the agency of private entorpwze. In the not-far-off-* 
future, ?the work of Missions will have td be controlled and 
managed by the Church itself, directly, and no longer as an 
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imperium hi impcrio^ fettered and hampered by lay interfer- 
ences ; — , 

There can be no doubt that the present method of managing Missions 
by irresponsible Committees has had its day, and the failure of its financial 
management will probably hasten its fall. Eveiy thoughtful man who 
has had any experience of affairs, must see that no Committee, however 
excellent, no body of secretaiies, however able^can possibly be competent 
to manage the affairs, and conttol the destinies of the future Chuich of 
Ihdia. They can, and pei haps sometimfs do hamper the more able and 
independent missionariei. They certainly in some cases unduly limit the 
choice of workers by exacting t^sts not required by the Chinch they 
profess to serve. To exact such tests is scaicely loyal, to submit to them 
not altogether wholesome for the missionaries themselves Granted that 
a man has the education and chaiacier necessary, the call to mission 
work is test enough, and its leality will soon be tested by the poverty, 
hardship-, and tedium of a missionary's life. 

The extension of the field of choice would enable a conti oiling body 
to withdraw from the work, from time to time, men who although fitted 
to do good woik, elsewhere, are not suited by temperament or constitution 
for work in India. Our present s\stem is such as no other Chuich would 
now adopt. The success for example of the American Presbyterian 
Missions is due to the good sense of their management and the unity of 
their views, as well as to their zeal and eneigy. 

The Archdeacon of Calcutta is tlie author of the Indian 
Church Quarterly^ s counterblast to Canon Taylor’s FortnioJitly 
Review censure on Christian Missions; and the Archdra on 
deals with his adversary vig^orously and shrewdly. Canon 
Taylor’s main contention is, that the number of converts made 
by missionaries is extremely small, and that at the present rate 
of progress the conversion of the woild will occupy a period 
of time which may be reckoned by hundreds of thousands of 
years, while the expenditure incurred on Missionary work is 
altogether out of reason as compared with results. 

The argument put forward in support of these propositions 
is by the Archdeacon likened to an argument by rules of 
three. Thus, Canon Taylor, postulating that the number of Indian 
converts made by the Church Missionary Society in 1887 was 
2,586, proceeds to show by a rule-of-three sum, that it will take 
the Society just one hundred thousand years to convert India. 

The sum is thus disposed of by the critic : — 

Now there is a beautiful simplicity about this method of settling a very 
difficult question, which at first sight has an undoubtedly attractive look, 
and so he applies it several times with equally discouraging results to the 
hopes of those iiiteiested in Missionary work. He seems, however, quite 
to forget that a principle of this kind, though at first sight it may look 
very simple and conclusive, is apt to break down and exhibit very plainly 
its fallacy, when tested by ah extended application. Let us try this in the 
present case, and then 'leave Canon Taylor to say whether he is satisfied 
with, and ready to accept the result. Our Blessed Lord’s ministry, put 
at its very shortest period, extended oyer three years, and yet immediately 
after his Ascension, when the number of the names was taken, they were 
found to amount to no more than one hundred and twenty. But at the 
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present time there are certainly at least 350,000,000 Christians in the 
world. Now, if we apply the rule of-three aigumen^ here, we shall dis- 
cover that, if only one hundred and twenty persons were ^onveited in 
three years, it must have taken upwards of twenty-nine millions of yeais 
to produce the present number of Christians. We must ask our readers' 
pardon for this peculiar illustration ; but it runs on all fours with Canon 
Taylor^s calculation of the lime it will take the C.M.S. to convert India, 
and both illustrations seem^to u 5 of about equal value. 

The rule-of-lhree principle is puerile and has not even ihe 
merit of novelty to recommend it. , 

The indignant Archeacon fipds it difficult to acquit the 
outspoken Canon of dishonesty, except at the expense of his 
intellectual powers : “ or is it that his prejudices have so 

blinded him, that he thinks any stick that comes to hand good 
enough wherewith to belabour Missions ? However, since Canon 
Taylor has ciiosen to rai^e a lule-of-thrce phjintom, and striven to 
conjure with it, his critic will e'en consent to meet the phantom- 
raiser on his own giound, and to exorcise his g 4 iost with statis- 
tics evolved neither out of rule-of-threc or rule-of-thumb, but from 
no less an authority than a Government Blue Book. To the 
Government Report of the last census of India taken in 1881, 
the assailant of Indian Missions is referred to for striking, official- 
ly-warranted testimony to the prog^ress of Chiistianity in that 
largest, most populous, and most intelligent Province of India, 
Bengal. The N^ltive Christians, it says, “ are the most rapidly 
progiessing class in Bengal. It has been shewn that they have 
increased, chiefly by conversion, at the rate of 64'07 per cent, 
during the nine years which have elapsed since the census of 
1872.”* “The progiess made in the spread of Chiistianity 
during the last nine years is one of tlie most interesting facts 

brought out by the census just taken “In point of 

fact the proportionate increase in the number of Christians has 
been much greater than that of the followers of any other 
religion.”-)- “ It is certain that, for obvious reasons, the Chris- 
tian community, both at the foimer and the recent census, 
were more accurately enumerated than any other section of 
the people : so that whatever increase or decrease is shown in 
their numbers may be accepted as having really occurred.” :f 
This is very strong testimony to the increase of Christianity, 
and coming from a souice which even Canon Taylor can hardly 
gainsay, scarcely .supports his theory of the gieat Missionary 
failure. Still following the same authority, we learn that while 
the increase in the Native Christian community during the nine 
years ending in February 1881 *64-07 per cent, as we have 


* Bengal Census Repoit. vol : i. p. 84. 

t Bengal Census Report^ vol : i. p. 82. 

t Bengal Census Report vol : 1. p. 83. 
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mentioned above, the increase of the general population was 
only 10-89. . It is very evident, therefore, that if the argument 
by rule-of-three is of any value at all, it may be applied here, 
and for Canon Taylor’s satisfaction we will apply it. 

An increase of 64*07 per cent, in nine years means an 
increase of 100 per cent, in just fourteen years ; or in other 
words tlie Native Christians, at the present rate of increase, 
arc doubling themselves every fourteen years. Now, from the 
same census report, we find that there were^at beginning of 1881, 
86,306 Native Christians in ^ Bengal. Doubling themselves 
every fourteen years, they would amount to no less than 88 
millions in 140 years, or more than 18 millions in excess of the 
present population of Bengal. We may therefore anticipate 
that, if there is any virtue in calculations of this kind, Bengal 
will be converted to Christianity in about one hundred and 
forty years, and if Bengal is thus converted, the rest of India 
will not be very far behind. This is somewhat difiTerent from 
the hundred thousand years which Canon Taylor calculates 
that it will take to convert India. 

Again, the province of Bengal, it is contended, by no means 
stands alone in this rapid increase of Native Christians. 
Almost every Indian Miss^ion shows a rapidly increasing 
rate of progress. For the whole of India, between 1851 and 
1 85 1, the rate of increase was about S3 per cent. During the 
next decade it was 61 per cent, while from 1872 to 1881 the 
increase for the whole of India was 86 per cent , showing there- 
fore a larger rate of increase for the whole of India than for 
Bengal alone. 

Then comes the question of expense : Canon Taylor’s con- 
clusion that since 715 agents of the Church Missionary Society 
spent ;£'34, 186-2-6 in converting 173 Indians, each convert cost 
the Society ;^I97-I2-I^ is denounced as “simply absurd.’* 
“ If, ’’ it is written, “ the worthy Canon had any practical ac- 
quaintance with Missionary work in India, he would never, we 
think, have put forth an argument so ridiculous. Missionary 
labour in India, and in every other country too, is essentially 
an educational work, and any one who has ever visited a 
Mission station would grasp this fact at a glance. And so 
it comes to pass that every such station in India is a centre 
of instruction in things moral, intellectual and social. For 
every seed which brings forth an actual conveit, a thousand, 
nay ten thousand are sown. They may not spring up and 
bear fruit for many a year, but since it is God alone who 
giveth the increase, we are well content to wait His time, con- 
fident that so long as the worker is honestly doing his best, the 
seed sown will bear fruit though it be after many days.” 

What follows commends itself even more to our sympathy: 
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we mean the passage where the Archdeacon takes oppor- 
tunity to protest most strongly against the idea ^lat the 
souls of men can be weighed against gold and silver/' This is, 
in fact, the position that Canon Taylor takes up, . It is not 
worth while to convert a Hindu if the process is costly. If 
it can be done for ;£’io, or perhaps even ;£‘20, you are justified 
in attempting it ; but wh^n •the sum runs up into hundreds^, 
then it becomes a criminal waste of money. Such is in -reality 
the doctrine we are asked to atcept, and we, have no hesitation 
in saying, that an argument mor^ thoroughly unworthy of a 
professing Christian we cannot conceive. 

The Archdeacon contends that the use of such an argument 
by a Christian priest, betrays a low moral standard, just as the 
argument from rule-of^-three betrays an inferior intellectual one. 


Light and Shade, By Herbert Sherring. CalcuUa : Thar-Jser, 
Spink & Co. 1889, 

M r. Sherring has the gift of humour. If it seems in- 
ordinately prolonged sometimes, after the fashion of 
Mark Twain's^ the so-called wit of that sort is probably 
to blame. This collection of agreeably-told little stories — most 
of them apropos of Anglo-Indian life and its conditions — has 
been reprinted from the columns of the Pioneef and the 
Bombay Gazette, is very readable, and may possibly help 
to point a moral or two to- people on the look-out for 
inopportune portents of that sort. . 


Vernacular Literature. 

Rddkdmati : An original tale. Published by Sdrada Prosad 
Mukhopddhyaya ; Herald Printing Works ; Calcutta. 

T his is a plain story written in a plain style. The characters 
and incidents delineated are commonplace, and the colour- 
ing is appropriately simple and natural. The fortunes of a Hindu 
girl, tenderly nurtured in her village home and respectably 
married in town, but tempted and deserted by a faithless 
lover, form the staple of the book. 

Rddhdmati, the heroine of the story, is the daughter of a 
country gentleman in impoverished circumstances these 

days of excessive marriage expenses, Jae finds it hard to 
marry hisr daughter suitably. A generous fridtid and neighbour 
comes to his assistance, and finds an eligible youth in Calcutta, 
who has successfully passed his Entrance Examination. Tlje 
demands of the youth's family are considered and met; and 

b 
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the youth and maiden are united in wedlock. The scene 
changes from country to town, where the youthful bride is 
transpoiifed in order that she. may learn, under the 
discipline of her new home, the household duties of a Hindu 
wife. The heroine, who was the only and pet child of her 
parents, rebelled against whatever tended to check her way- 
ward disposition. Slie is therefore sent back to her father as 
^ a Ijad bargam, where she loses, wtthin a short time of her 
arrival, the care and protection cf her mother. She grows up 
to be a woman, ancf comes in constant 'contact with the young 
men in the family of her father^s friend. This unrestricted 
intimacy leads to mischief. The poor girl is seduced and led 
astray by one of the young men, and is at last deserted by 
him. After varied fortunes, she turns up at Benares, where 
she is reduced to the necessity of carrying water from the 
river, in order to earn a livelihood. While thus engaged in 
hqr toilsome work, she accidently meets her husband who was 
passing in a boat along the ^/idt where she had gone to draw 
water. A reconciliation takes place, and the husband offers 
to take her home. This unexpected kindness so overpowers 
her, that she falls down in a swoon and gives up the ghost. 

In telling the story, the writer seems to be terribly in 
earnest, as if he is making a confession in a witness-box. We 
seek in vain in these pages, for sparkle of fancy or novelty 
of situation. All is sober statement of facts, seasoned with 
homely moral reflections. 


Vijndna-Babu ; a farce. By Surendra Nath Banerjea ; Cal- 
cutta ; Valmiki Press ; 1294 B. S. 

T he aim of the writer of this farce would seem to be to 
hold up to ridicule the oddities and eccentricities of the 
“ Scientific Babu ; quite a novel theme, we should think, 
but marred in the treatment, which is characterized by extra- 
vagance and unnaturalness. The “ Scientific Babu,” rejoicing 
in the name of Makhun Lai, is the son of a well-to-do and 
orthodox Hindu gentleman. Makhun's father is anxious that 
his son should have the benefit of a thorough English educa- 
tion, the material advantages of which he could touch and 
handle. He is accordingly sent up to the University, where 
he elects the Scientific Course of study, now cultivated with 
so much zeal in our colleges. He graduates and takes his 
degree of Master of Arts "" in Science ; ” but not satisfied with 
the hum-drum course of the class lectures, he resolves to infuse 
the practical spirit into scientific teaching, and to illustrate 
the experiments in his own person. Accordingly, he carries 
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an iron rod, som^hing, we suppose, in the shape of a police- 
man’s b&ton, “ faste^d to his left arm, as a*prptection against 
lightning/* Though his eyes were good, he wouTH^till use a 
pair of spectacles to assist his ifatural vision '‘in discovering the 
hidden things of nature.” He burned with a desire to i^ipart to 
his aged parents some knowledge of Physical Science*, “ as a 
means of their salvatiyn.*’* His talk was a mass of scientific 
jargon. He had a friertd, * an editor of a vernacular 
paper, who had an *• elucaftd ” wife, ^akhun J^f?ikes love 
to her, on the principle, that ‘‘kindred spirits will always 
commingle.” With the sanption of Professor Voxley of 
America, he contrives to marry her. The marriage is called 
a “ scientific marriage,” in which “ electricity plays^the part of 
B7'amka, the electric wire represents the holy thread or paita^ 
and the electric battery, the spinning-jenny or m&kil, a 
necessary adjunct of the Hindu marriage paraphernalia. 
The poor complaisant husband is ruined. Xlie scigitific 
Babu’s *’ outrageous conduct is justly resented by his father 
who turns him out of his house. 

We confess the writer has succeeded to take a rise out 
of our embryo scientists. But he should haVe confined him- 
self to affording amusement, and let alone the ungracious 
task of vilification. How on earth can science be held 
responsible for the moral turpitude of its votaries, and why 
should it be credited with the blame which justly attaches 
to the latter. Tlie book also furnishes a sample of the curious 
dialect made up of English and Bengali phrases, used by the 
alumni of our colleges. The “ Scientific Babu ” thinks in 
English, and his thoughts struggle for expression in the hfghly 
complex phraseology of Huxley and Tyndal engrafted oi^rhis 
mother tongue. 


ACKNOWLEDGMENTS. 

Diplomatic Fly-skeets^ Tuesday 27th November 1888. 

The Indian Magazine. No. 215 216, November and December 1888. 

Records of the Geological Survey of India. Vol. XXI part 4. 

Serious t rimes in an Indian Piovmces, 

The National Review, Februaiy 1889. 

The thoughts and relation of an Indian in England arising out of the 
Debate of the Indian Budget for 1888-89. 

The unjust treatment of the Claims of the Natives of Indi 
ment in the Survey Department. 

Indian Civil Service Reform. By Parboty Cbivn Roy, B. A. 

The Charters of the High Court of Judicature at M^/as and of the Courts 
which Preceded iff om idS'j to i8Sg. 

Report on the Rail-borne Traffic of Bengal. Diiriirg the year 1887 88. 

Report on the Financial Results of the Income Tax AdministratioifXin^the 
Lower Provinces^ For the year 1887-88. * ^ 


appoint* 



ACKNOWLEX^GMENTS. 


on the Admtmstratton of the Customs De^ ^^ment in the Bengal 
^ Presidency Foi tlpte year 1887-88 ^ 

Peport on V Police of the Lower Provinces of tht, Benoal Presidency For 
the year 1887 

Railway Trade Report of the N -W*. Provinces and OudL For the year 
March 1888 

Putturn of the last Bhadoi ct ops and estimated ( utturn of Winter rice crop 
(General Report on Public Instruction \n the N-W, Provinces and Oudh 
^For the ^ear 1887-88. v 

the Financial Results of the Excise Administration in the Lower 
Provinces^ For the yeai 1887 88 

Trade and *Navtgation Accounts of British India For the month of 
November 18S8 and the ei^ht months ist Apiil to 30th November 1888 
Account of the Land 1 rade of British India tor the six months, April 
to Septembei 1888. 

Annual State^icnt of the Trade and Na'i legation of Bntish India with 
Foieign Countries, and of the C asting fi ide of the several Presidencies 
In the \ eir 6i dn 3I'^t Maich 1*^87 

Repot t of the Di>Lo*or of Public In^tiuction in the Bombay Presidency 
’*^or the ) ear 1887 88 

RepP‘^on the Rinil borne Traffic of the lo^ ct P 7 ounces of Bengal and 
the Inland Trade of Calcutta &^c toi the ^e^l ibS; 88 
Progtess Report of Fotest A it mini sti ah on in I I I unj ib For 1S87 
Notes on the Annual Statements of the Chatiiaolc Dispensaries under 
the Government of Bcnqal t 01 the \ear 1887 
Return of the RaihBotnt Fiadc f L n^il For the quarter ending 30th 
Septembei 1888 

Report on the Lunatic Asylums in the Madras Presidency For the year 
ending December 1887 

Annual Report on the Government Cinchona PI mtation and Factory in 
Bengal Foi the \ear 1SS7 88 

Bureau of Education-- hepott of the Commissioner of Education, For the 
^ ear 1886 87 

Report of Poh'‘e Administration in the Pnnjib Foi 1887 
Repo\t on tne Adimnistr ihon of Criminal Justice in the Punjab end its 
Dependencies au the >eii 18S7 

Rep ' t on the Adnm istration of the Resist? ition Dcpaitment in Bengal 
For the }ear 1887 ^8 

Report on the Outsiill system in Hoo^hly and Hoorah 1888 By F V 
Westmaccot, Esq , C. S. Calcutta rimtca at the Bengal Secretariat 
Press, 1888. 

on the Administration of the Madras Presidency During the 

j^^ ycay 1887"? 8 

Wmttft on the Administration of Bengal 188788, 






